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PART I: 

CONCORDE SST 

DOT to hold hearing 1-5-76 on commercial service to 
New York and Washington; requests to testify due 
12-8-75 53612 

BROWN RICE 

US DA/AMS proposes to revise processing standards; 
comments by 1-5-76 53598 

TEXTILES FROM MEXICO 

CITA issues visa requirements and implements exemp 
tions for cotton, woof, and man made fiber products (2 
documents) 53619. 53623 

NEW DRUGS 

HEW/FDA requests effectiveness data by 1-19-76 on 
certain pre-1962 drugs 53609 

ENVIRONMENT 

EPA proposes revisions to Maryland and Virginia air 
quality plans; comments before 12-19-75 53595 

VETERANS 

VA amends rules on submission of evidence with claims 

for benefits; effective 11-13-75 53581 

CONTINUED INSIDE 


PART II: 

EMPLOYEE BENEFIT PLANS 

Labor/Office of Employee Benefits Security proposes 

annual reporting requirements; comments by 12-1^-75 53709 

PART III: 

FEDERAL ELECTIONS 

FEC issues advisory opinions (2 documents) 53722 

PART IV: 

FEDERAL-AID HIGHWAY PROGRAMS 
DOT/FHWA and NHTSA issue rules, and publish related 
material from existing manuals, notices, orders, and 
directives (7 documents) 53726, 53728, 53730, 53759, 53959 

PART V: 

PRIVACY ACT OF 1974 

DOT issues final notice of systems of records; comments 


by 12-19-75 __ _ 53694 

Office of Technology Assessment .. 53991 










HIGHUGHTS—Continued 


INDIANS 

Interior/6(A proposed guides for protection of Judg¬ 
ment funds of minors, incompetents, end deceased 
beneficiaries; comments by 1-13-76 _ _ 53593 

EDUCATION 

HEW/OE sets 1-15-76 as closing date for International 
Studies Programs, and extends closing date to 11-26-75 
for Developing Institutions Program (2 documents) 53610 

UHF TELEVISION 

FCC amends compliance date for detented tuning; effec¬ 
tive 12-19-75....... 53591 

MARINE RADAR 

FCC amends rules to provide for demonstration of equip¬ 
ment; effective 12-19-75 __ „ 53592 

INCOME TAX 

Treasury/IRS issues temporary rule and proposes regula¬ 
tions on trustees of individual retirement accounts (2 

documents); comments on proposal by 12-19-75 . 53580, 

53593 

PRIVACY ACT OF 1974 

The following agencies and departments issue docu¬ 
ments implementing the Act (see also Part V): 

Environmental Protection Agency_.,___ 53582 

Justice Department___.._____ 53605 

Veterans Administration........„.. 53598 


MEETINGS— 

Commerce/Maritime Administration: Second National 
Conference on Domestic Shipping, 3-9 through 

3-11-76 . . ... 53608 

DOD: Defense Science Board Task Force on Verifica¬ 
tion. 12-5-75..... .. 53605 

FCC: Radio Technical Commission for Marine Services, 

12-11-75 ...... 53624 

FEA: Environmental Advisory Committee, 12-5-75_ 53625 

Executive Subcommittee of the State Regulatory 

Advisory Committee, 12-12-75 _.... ._ 53625 

Food Industry Advisory Committee, 12-9-75 ..._ 53625 

Electric Utilities Advisory Committee, 12-17-75 . 53625 

Power Plant Productivity, 12-16-75.... _ 53625 

HEW: National Advisory Council on Services and Facili¬ 
ties for the Developmentally Disabled, 12-9 and 

12-10-75... . .. 53611 

Education Office: Annual Report Ad Hoc Committee 
of the National Advisory Council on Adult Educa¬ 
tion, 12-12 and 12-13-75 ... __ 53611 

Interior: Committee on Enhanced Recovery Techniques 

for Oil and Gas, 12-15-75..... 53607 

NPS: Western Regional Advisory Committee, 12-5 

and 12-6-75. ....... 53606 

National Foundation on the Arts and the. Humanities: 
Expansion Arts Advisory Panel, 12-4 through 

12-6-75_____ 53633 

NRC: Advisory Committee on Reactor Safeguards, 

12-4 through 12-6-75 _ ___ 53629 

USIA: Advisory Commission on Information, 12-8-75.. 53608 
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reminders 

(The Item In this lint were editorially compiled as an eld to Pussac Rmsm ueers. IncliaJea or exclusion from this list has no legal 
significance. Since this iiet to Intended as a reminder, it does not Include effective da tee that occur within 14 days of publication ) 


Rules Going Into Effect Today 


DOT/FAA—Airworthiness directive; AiRe* 
search . 48907; 10-20-75 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Maple sirup; standard revisions; com* 
ments by 11-28-75 50049; 

10-28-75 

Agricultural Stabilization and 
Conservation Service— 

Peanuts, 1976 National Marketing 
Quota; comments by 11-26-75. 

52613; 11-11-75 
Animal and Plant Health Inspection 
Service— 

Scabies in cattle; waiver of claims; 
comments by 11-24-75. 

49349; 10-22-75 
Farmers Home Administration— 
Treasury Loan Disbursement System; 
agency implementation; comments 
by 11-24-75 .49577; 10-23-75 

CIVIL AERONAUTICS BOARD 

Military transportation; fogair and quick- 
trans minimum rates; comments by 

11-24-75 . .49794; 10-24-75 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

Coastal zone management program; 
comments by 11-30-75. 

52405; 11-10-75 

ENVIRONMENTAL PROTECTION AGENCY 

Marine sanitation device standard; com¬ 
ments by 11-24-75 47973; 

10-10-75 

New source NPOES permits; preparation 
of environmental impact statements; 
comments by 11-24-75. 

47714; 10-9-75 
Stage II gasoline vapor recovery; pro¬ 
posed decision, amendments, and 
test procedure; comments by 11- 
24-75 .. 47668; 10-9-75 

FEDERAL COMMUNICATIONS 
COMMISSION 

Cable television service; general citizen¬ 
ship requirements; comments by 

11- 24-75 48946; 10-20-75 

Distortion of audience ratings; com¬ 
ments by 11-28-75 51481: 

11-5-75 

Fraudulent billing practices; comments 
by 11-28-75 reply comments by 

12- 29-75 .... 51483; 11-5-75 

Licensee-conducted contests; comments 

by 11-28-75 51481; 11-5-75 


Wide-band swept RF equipment; pro¬ 
vision for operation as anti pilferage 
devices; notice of inquiry; comments 
by 11-24-75 48943; 10-20-75 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 

New drug applications; procedures for 
filing over protest; comments by 

11-25-75 _44335; 9-26-75 

Uniform physician labeling for oral 
contraceptive drug products; com¬ 
ments by 11-24-75 49813; 

10- 24-75 

Office of the Secretary— 

Special types and methods of procure 
merit; architect/engineer services; 
comments by 11-24-75. 

49792; 10-24-75 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Housing Production and Mortgage 
Credit, Office of Assistant Sec re 
tary— 

Mobile homes; advance proposal on 
consumer information require 
ments; comments by 11-28-75. 

48141; 10-14-75 

LABOR DEPARTMENT 

Occupational Safety and Health 
Admi n istrat ion— 

Minnesota; proposed supplements to 
approved plan; comments by 
11—24—75 ™ 49581; 10-23-75 

SECURITIES AND EXCHANGE 
COMMISSION 

Bank holding companies; guides for sta 
tistical disclosure; comments by 
11-30-75. 48526; 10-16-75 

Corporate ownership disclosure; rules, 
schedules, and reporting and registra 
tion forms; comments by 11-30-75. 

42212; 9-11-75 

Registered brokers; communications to 
beneficial owners; comments by 11- 
30-75 42219; 9-11-75 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Electrical cable splicing on vessels; 
comments by 11-24-75. 

47140; 10-8-75 

Federal Aviation Administration— 
Transition area. Sturgis. Ky., desig¬ 
nation; comments by 11-28-75. 

50099: 10-28-75 
VOR Federal airways in Georgia; com¬ 
ments by 11-25-75 52409; 

11- 10-75 

Federal Highway Administration— 
Plenary exercise of statutory authority 
over motor carrier safety and haz¬ 
ardous materials; extension of com¬ 
ments period; comments by 
11-28-75 48520; 10-16-75 


TREASURY DEPARTMENT 
Customs Service— 

Articles conditionally free, etc.; pro¬ 
cedure for duty-free entry of certain 
merchandise from developing 
countries; comments by 11-28-75. 

50045; 10-28-75 
Internal Revenue Service— 

Sanction proceedings; hearing rules; 
comments by 11-28-75. 

49343; 10-22-75 

VETERANS ADMINISTRATION 

Veterans benefits; awards to remarried 
widows and widowers; comments by 

11-24—75 ... 49580; 10-23-75 

Veterans benefits; ratings and evafua 
tions: comments by 11-28-75. 

50111; 10-28-75 


Next Week's Public Hearings 


COMMISSION ON THE REVIEW OF THE 
NATIONAL POLICY TOWARD GAM¬ 
BLING 

Gambling and related activities in Miami; 
to be held in Miami, Florida; 11-24 
and 11-25-75_51218; 11-4-75 

HEALTH. EDUCATION. ANO WELFARE 
DEPARTMENT 

Education Office— 

College Work-Study Program; to be 
held at Washington. D.C., 11- 

25-75 48266; 10-14-75 

National Direct Student Loan Pro¬ 
gram; to be held at Washington. 
D C., 11-25-75.. 48252; 10-14-75 

JOINT BOARD FOR THE ENROLLMENT OF 
ACTUARIES 

To be held in Washington. D.C.; 11- 
24-75 50110; 10-28-75 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 
Shippers Advisory Committee; to be 
held in Lakeland. Florida (open), 
11-25-75 .. 51072;ll-3-75 

Torest Service— 

A pacheSitg reaves Grazing Advisory 
Boards; to be held in Springerville, 
Arizona (open), 11-24-75. 

52749; 11-12-75 

CIVIL AERONAUTICS BOARD 

Transporters Aereos Nacionales. S.A.. 
and Servicio Aereo de Honduras. S.A.; 
to be held in Washington, O.C., 11- 
25-75 47532; 10-9-75 
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CIVIL RIGHTS COMMISSION 

Arkansas Advisory Committee; to be 
held In Fayetteville, Arkansas (open 
with restrictions), 11-25-75. 

51079; 11-3-75 
Delaware Advisory Committee, to be 
held In Wilmington, Del. (open), 

11-24-75.49398; 10-22-75 

District of Columbia Advisory Commit* 
tee; to be held in Washington, D.C. 
(open with restrictions), 11-25-75. 

51079; 11-3-75 
CIVIL SERVICE COMMISSION 

Federal Employees Pay Council; to be 
held at Washington, D.C. (closed). 

11-26-75. 52660; 11-11-75 

COMMISSION ON FEDERAL PAPERWORK 
Second national meeting; to be held at 
San Francisco, Calif, (open), 11- 

25-75...52433; 11-10-75 

COMMODITY FUTURES TRADING 
COMMISSION 

Advisory Committee on Regulation of 
Contract Markets and Self*Regulatory 
Associations, to be held in Washing¬ 
ton, D.C. (open), 11-24-75 . 50558; 

10-30-75, 52756; 11-12-75 
DEFENSE DEPARTMENT 
Air Force Department— 

USAF Scientific Advisory Board; to be 
hekJ at WrightPatterson Air Force 
Base, Ohio (closed), 11-25-75. 

50730; 10-31-75 
DDR&E High Energy Laser Review 
Group. Laser Devices Subpanel; to be 
held at Lexington, Mass (closed), 11- 
24 through 11-26-75 ... 51485; 

11-5-75 

Navy Department— 

Navy Resale System Advisory Com¬ 
mittee to be held in New York, N.Y. 
(closed), 11-24-75. 

52066; 11-7-75 


Office of the Secretary— 

Department of Defense Wage Commit¬ 
tee; to be held in Washington. D.C. 
(closed), 11-24-75.. 52066; 

11-7-75 

Science Board Task Force on Theater 
Nuclear Forces R & D Require¬ 
ments; to be held in Washington, 
D.C. (closed), 11-25 and 11- 
26-75_ 49583; 10-23-75 

FEDERAL COMMUNICATIONS 
COMMISSION 

Radio Astronomy Service Working Group 
for 1979 ITU World Administrative 
Radio Conference; to be held in Wash¬ 
ington, D.C. (open), 11-26-75. 

52758; 11-12-75 

FEDERAL COUNCIL ON THE AGING 

Research and Manpower Committee, to 
be held in Seattle, Washington, 
(open). 11-24-75.. 50563; 10-30-75 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 
Obstetrical and Gynecology Devices 
Review Panel to be held In Wash¬ 
ington, D.C. (open and closed); 
11-24 and 11-25-75. 

49115; 10-21-75 
Surgical Drugs Advisory Committee 
to be held in Rockville, Md. (open 
and closed). 11-24-75. 

49115; 10-21-75 

Health Resources Administration— 
National Advisory Public Health Train¬ 
ing Council; to be held at Rock¬ 
ville, Md. (open), 11-24 and 
11-25-75 _52428; 11-10-75 

National Institutes of Health— 
Artificial Kidney-Chronic Uremia Ad¬ 
visory Committee, to be held in 
Bethesda. Md (open with restric¬ 
tions). 11-24-75. 49381; 

10-22-75 


Board of Scientific Counselors; Na¬ 
tional Institute of Child Health and 
Human Development; to be held in 
Bethesda, Maryland (open with re 
strictions). 11-24 and 11-25-75. 

48541; 10-16-75 
National Cancer Advisory Board and 
Combined Modality Committee; to 
be held in Bethesda, Md. (partially 
open), 11-25-75- 46340; 

10-7-75 

National Library of Medicine; Board 
of Regents; to be held in Bethesda, 
Maryland (open with restrictions). 
11-25 and 11-26-75 .... 46341; 

10-7-75 

INTERIOR DEPARTMENT 

Land Management Bureau— 

Fairbanks District Multiple Use Ad 
visocy Board to be held In Fair¬ 
banks. Alaska (open), 11-24 and 

11-25-75- 52069; 11-7-75 

National Park Service— 

Golden Gate National Recreation Area 
Advisory Commission; to be held 
in Berkeley, California (open), 
11-28-75 _47527; 10-9-75 

SMALL BUSINESS ADMINISTRATION 

Anchorage District Advisory Council; to 
be held In Anchorage. Alaska (open), 

11—24—75.48963; 10-20-75 

Des Moines District Advisory Council; 
to be held in West Des Moines. Iowa 
(open), 11-28-75 . 52778; 11-12-75 
San Francisco District Advisory Council; 
to be held in Fresno, Californio; 
(open). 11-24-75.... 51251; 11-4-75 

VETERANS ADMINISTRATION 

Special Medical Advisory Group; to be 
held in Washington, DC; (open with 
restrictions); 11-24 and 11-25-75. 

51251; 11-4-75 
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rules ond regulations 


This section of thm FEDERAL REGISTER contains riyutotory documents having g«n«ral appilcaMMy and tagal affect moat of which are 
keyed to end codified in the Coda of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents Prices of new boobs are listed In the first FEDERAL 
REGISTER Issue of each month 


Title 7— Agriculture 

CHAPTER I—AGRICULTURAL MARKET¬ 
ING SERVICE (STANDARDS, INSPEC¬ 
TIONS, MARKETING PRACTICES), DE¬ 
PARTMENT OF AGRICULTURE 

PART 68—REGULATIONS AND STAND¬ 
ARDS FOR INSPECTION AND CERTIFI¬ 
CATION OF CERTAIN AGRICULTURAL 
COMMODITIES AND PRODUCTS THROF 

Miscellaneous Amendments 

The Inspection of dry beans, dry peas, 
split peas, lentils, hay. straw, rice, and 
hops Is authorized under the Agricul¬ 
tural Marketing Act of 1946. This Inspec¬ 
tion service is voluntary and is made 
available only upon request of an appli¬ 
cant. 

Statement oj consider at ions. On Janu¬ 
ary 17. 1975. a notice of proposed rule 
making was published in the Federal 
Register (40 FR 3007) proposing that 
the Part 68 regulations under the Agri¬ 
cultural Marketing Act of 1946 for the 
inspection of dry beans, dry peas, split 
peaa, lentils, rice. hay. and straw, be 
amended to provide a definition for the 
term “factor** and to require that certain 
factor information be shown on grade 
< crtlflealea. 

Opportunity was afforded interested 
parties to submit written data, views, or 
comments on the proposed amendment 
to the Hearing Clerk. U.S. Department 
of Agriculture. Washington, DjC. 20250 
by April 17,1975. 

At the request of a trade group, notice 
of extension of the time for submission 
of written data, views, or comments until 
June 16. 1975, was published in the Fed¬ 
eral Register i 40 FR 18001) ou April 24. 
1975. 

A total of 94 written comments were 
received in response to the notice. Sev¬ 
enty-four of the comments opposed the 
proposals fin part or In whole. Included 
In the seventy-four were several com¬ 
ments representing two or more letters 
from the same writers. Most of the com¬ 
ments were received from producers and 
dealers or from producer and dealer or¬ 
ganizations. The most frequently cited 
reason for opposing the amendment 
the regulations was concern that provid¬ 
ing buyers with detailed quality Informa¬ 
tion would result in disputes, attempts to 
renegotiate price, or the cancellation of 
or contracts. This concern was ex¬ 
pressed In 35 of the comments. The con¬ 
cern of the commentors Ls appreciated, 
however, over 50 percent of the dry beans 
inspected under the U A Grade Stand¬ 
ard* this fiscal year have been certifi¬ 
cated showing detailed factor informa¬ 
tion similar to that required by the pro¬ 
posed amendment. The practice of show¬ 
ing detailed factor Information has been 
followed for a number of years in certain 


bean producing areas, and the Depart¬ 
ment has no information that the prac¬ 
tice has had any adverse effect on the 
marketing of dry beans in either domes¬ 
tic or overseas commerce. The Depart¬ 
ment believes that showing similar In¬ 
formation on certificates for dry peas, 
split peas, lentils, rice, hay and straw* 
would not have an adverse effect on the 
marketing of those commodities. 

A second reason, cited by 28 corn- 
mentors. for opposing the amendment is 
that it would result in additional in¬ 
spection costs. No additional inspection 
procedures and no additional factor 
analysis are required by the proposed 
amendment. Inspectors will continue to 
perform grading services exactly as they 
have in the past The only changes re¬ 
quired by the proposed amendment are 
that factors officially determined by the 
inspector during the course of perform¬ 
ing the Inspection must be recorded on 
the certificate and all grade determining 
factors must be shown for commodities 
graded below the highest quality level. 
<A factor has been officially determined 
when an inspector analyzes the pre¬ 
scribed size sample portion and follows 
prescribed procedures in making the 
analysts. I 

Twenty comments in support of the 
proposals were received from cancers. 
packers, overseas buyer*, and a national 
farm organization. 

Supporters of the proposed amend¬ 
ment generally stated that the more 
quality information they received, the 
better their ability to maintain higher 
standards of quality control in their 
processing operations which would hi 
turn benefit the ultimate consumer. 

The Department concludes It is de¬ 
sirable to show all available quality in¬ 
formation on the grade certificates. In 
addition to the reasons herein above set 
out. the amendment will provide both 
buyers and sellers with equal Informa¬ 
tion on the quality of the commodity in¬ 
volved. help processors maintain better 
quality* control of their products, and 
promote truth-in-certification of prod¬ 
ucts. 

After consideration of the comments 
filed with respect to the January 17. 1975. 
and April 24. 1975. notices publLshed in 
the Federal Register, and other infor¬ 
mation available to the Department, it 
has been concluded that the proposed 
amendment should be adopted. During 
the course of the next year, the Depart¬ 
ment will monitor the operation of this 
proposal to determine its effect on the 
orderly marketing of graded commodities. 

For clarification purposes, the word¬ 
ing has been modified from the original 
proposal os follows: 


1, 8ection 68.2. “Terms defined**, is 
amended by adding the following defi¬ 
nition- 

§68.2 Tfmisdflinrd. 

• • • • • 

*tt> Factor . A physical or chemical 
property identified in the official stand¬ 
ards that measures a specific quality of a 
commodity. 

2. Section 68.14. “Inspection certificate, 
issuance'*, the introductory' paragraph is 
revised to read as follows: 

§ 68.1 t Inspection rrtiificdlr, iuiuuirr. 

Immediately after an inspection has 
been completed, an inspection certificate 
shall be issued showing the results of the 
Inspection in accordance with para¬ 
graph (a> or (b) of this section. For 
graded commodities, each official cer¬ 
tificate shall show the grade in accord¬ 
ance with the official grade standards, 
all factor information requested by the 
applicant for Inspection, any fnctor for 
which an official determination is made 
during the course of inspection, and for 
all commodities graded below the high¬ 
est quality grade the certificate shall 
show an grade determining factors. 

Effective date. This amendment shall 
become effective January l, 1976. 

Done at Washington, D C., on Novem¬ 
ber 13. 1975. 

William H. Walker. Hi, 
Acting Administrator. 

(PR Doc 76 a1293 Filed 11-18 79:8:45 sin | 


CHAPTER IX—AGRICULTURAL MARKET 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES. NUTS), DEPARTMENT Of 
AGRICULTURE 

(Grapefruit Reg. 41. Acndt. IJ 

PART 909—GRAPEFRUIT GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Qualrty and Size Requirements 

This amendment continues a mini¬ 
mum grade of U.8. No. 2 and a minimum 
diameter of 34Jn inches for the handling 
of grapefruit grown in California and 
Arizona for the remainder of the season 
ending August 31, 1976. except that ini¬ 
tial handlers may handle grapefruit 
smaller than Inches in diameter di¬ 
rectly to destinations in states other 
than California. Arizona. Florida, and 
Texas, providing that grapefruit so han¬ 
dled to destinations In Washington. Ore¬ 
gon, Montana. Idaho, Wyoming. Nevada, 
and Utah shall measure not smaller than 
3S* inches In diameter. The continua¬ 
tion of such requirements under Mar¬ 
keting Order 909 Is necessary to provide 
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RUIES AND REGULATIONS 


the market with fruit of acceptable qual¬ 
ity in the interest* of producers and 
consumers. 

On October 24, 1975. notice of pro¬ 
posed rulemaking was published in the 
Federal Register (40 FR 49790). regard¬ 
ing a proposed amended regulation to be 
made effective pursuant to Marketing 
Order No. 909, as amended (7 CFR Part 
909), regulating the handling of fresh 
grapefruit grown in Arizona and desig¬ 
nated part of California. The regulation 
was recommended by the Administrative 
Committee established pursuant to the 
said marketing order. This program is 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674). No comments re¬ 
garding the proposed amendment were 
received. 

This regulation continues minimum 
grade and size requirements for the han¬ 
dling of grapefruit. The regulation is 
based upon an appraisal of the crop and 
prospective market conditions as re¬ 
quired in 9 909.51 of said marketing or¬ 
der. Grapefruit is reported to be of good 
quality this year, and sizes are reported 
to be larger than last year. This regula¬ 
tion is necessary during the period De¬ 
cember 1. 1975, through August 31, 1976, 
to achieve the objective of the act in the 
interests of producers and consumers. 

After consideration of all relevant 
matters presented. Including the propos¬ 
al set forth in the aforesaid notice, the 
recommendation and information sub¬ 
mitted by the Administrative Committee 
(established pursuant to the marketing 
order), and other available information, 
it is hereby found and determined that 
the amended regulation, as hereinafter 
set forth, is in accordance with the pro¬ 
visions of the said amended marketing 
order and will tend to effectuate the de¬ 
clared policy of the act. 

It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date of this amended regulation 
until 30 days after publication thereof 
in the Federal Register (5 UJS.C. 553) 
because the time intervening between the 
date when information upon which this 
regulation is based became available and 
the time when this regulation must be¬ 
come effective in order to effectuate the 
declared policy of the act is insufficient; 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time. Shipments of grape¬ 
fruit are presently subject to regulation 
by grade and size, pursuant to the said 
marketing order; the amended regula¬ 
tion herein specified, except for the new 
effective date, is Identical with that cur¬ 
rently In effect; the recommendation and 
supporting information for regulation 
were promptly submitted to the Depart¬ 
ment after an open meeting of the Ad¬ 
ministrative Committee on October 2, 
1975; notice of the proposed continua¬ 
tion of the regulation was published in 
the October 24, 1975, issue of the Federal 
Register, and no objections were re¬ 
ceived either to the regulation or to the 
proposed effective date; it is necessary, in 
order to effectuate the declared policy 
of the act, to make this regulation effec¬ 


tive during the period hereinafter set 
forth, so as to provide for the continued 
regulation of the handling of such grape¬ 
fruit, and compliance with this amended 
regulation will not require any special 
preparation on the part of the persons 
subject thereto which cannot be com¬ 
pleted by the effective date hereof. 

Order. In 9 909.341 (Grapefruit Regu¬ 
lation 41; 40 FR 48494. Oct. 16, 1975), 
the introductory text of paragraph (a) 

(1) Is revised to read as follows: 

§ 909.311 Grapefruit Regulation 41. 

(a) Order . (1) Except as otherwise 
provided in subparagraph (2) of this 
paragraph, during the period Decem¬ 
ber 1. 1975. through August 31. 1976, no 
handler shall handle from the State of 
California or the 8tate of Arizona to any 
point outside thereof except Mexico: 

• • • • • 

Dated: November 14, 1975, to become 
effective December 1.1975. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

IFR Doc.75-31279 Filed ll-l8-75;8:45 am] 


Title 9—Animals and Animal Products 

CHAPTER \—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PROOUCTS 

PART 76—HOG CHOLERA AND OTHER 
COMMUNICABLE SWINE DISEASES 

Elimination of State Phase Status from Hog 
Cholera Eradication Program; Deletion 
of Provisions Relating to Eradication 
States and Free States 

The purpose of these amendments Is to 
eliminate the Phase Status of States 
from the hog cholera eradication pro¬ 
gram and to delete those portions of 
Part 76 pertaining to such State Phase 
Status and to delete provisions in the 
regulations relating to Eradication States 
and Free States. 

Statement of considerations. During 
the planning stages of the hog cholera 
eradication program four phases were 
established through which States could 
progress until they were declared free of 
the disease. It was known that all States 
would not progress in the program at the 
same rate, so these phases were set up to 
measure the relative stage of progress at¬ 
tained. The terms "Eradication State r ‘ 
and "Free State" in Part 76 refer to Phase 
IV and Free of the State Phase Status, 
respectively. It has now been determined 
that the Hog Cholera Eradication Pro¬ 
gram has progressed to the stage where 
the use of these phases and such ter¬ 
minology are no longer needed. 

The Advisory Committee on Hog Chol¬ 
era Eradication and the United States 
Animal Health Association*® "Committee 
on the Nationwide Eradication of Hog 
Cholera" have both recommended that 
use of the phases be discontinued as part 
of the eradication program and that 
Part 76 be amended to reflect this change. 


On August 11, 1972, the Secretary of 
Agriculture declared hog cholera to be a 
national emergency. Since that time, 
each outbreak of hog cholera has been 
handled as a disease emergency with the 
area In which the outbreak occurred 
placed under a Federal quarantine until 
the infected herd was destroyed and in¬ 
spection, epidemiological investigation 
and other surveillance measures showed 
the disease to have been eliminated. 

In view of the present stage of the hog 
cholera eradication program, it is deemed 
advisable to consider the entire United 
States as an eradication area and to 
amend the regulations to delete all pro¬ 
visions relating to phases and Eradica¬ 
tion States and Free States. Changes are 
also made In Part 76 in order to clarify 
the regulations in light of such deletions 

Accordingly, Part 76. Title 9, Code of 
Federal Regulations, is amended In the 
following respects: 

§ 76.1 [Amended] 

1. In 9 76.1. paragraphs (aa) and (bb) 
are deleted. 

§ 76.2 [Amended] 

2. In 9 76.2. in the heading the refer¬ 
ence to Eradication States and Free 
States, and paragraphs (f) and (g) are 
deleted. 

3. In § 76.6, paragraph (b) is revised 
to read: 

§ 76.6 Interstate movement of certain 
swine not affected with or exposed lo 
hog cholera. 

• • • • • 

(b) Swine not known to be affected 
with or exposed to hog cholera may be 
moved interstate from any nonquaran- 
tined area for feeding or breeding pur¬ 
poses as provided in this paragraph (b): 

(1) From any approved livestock 
market to any point other than a non- 
approved livestock market in accordance 
with Schedule B of 9 76.12. 

(2) From a farm of origin to any point 
other than a nonapproved livestock mar¬ 
ket in accordance with Schedule C of 
9 76.12. 

(3) From any premises other than a 
farm of origin or an approved or non¬ 
approved livestock market to any point 
other than a nonapproved livestock mar¬ 
ket In accordance with Schedule D of 
9 76.12. 


4. In 9 76.8. paragraphs (b)(1) and 
(b) (2) are revised to read: 

g 76.8 Interstate movement of swine 
from a quarantined area. 

• • • • • 

(b) • • • 

(1) From any point other than an ap¬ 
proved or nonapproved livestock market 
to a recognized slaughtering establish¬ 
ment or to a slaughter market (as de¬ 
fined in 9 76.1(z)) in accordance with 
Schedule E of 9 76.12. 

(2) From a slaughter market (as 
defined in 9 76.1(2)) to a recognized 
slaughtering establishment in accord¬ 
ance with Schedule E of 9 76.12. 
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5. In g 76.12, Schedule# B, C, and D are 
deleted; Schedules E. F. O, and H are 
redesignated as Schedules B, C, D. and 
E. respectively; and In redesignated 
Schedule E all reference to "Schedule H” 
is changed to "Schedule E" whenever It 
appears and redesignated Schedules B. 
C. and D are revised to read; 

§ 76.12 Schedule* of rrMrlrtton* and 
condition*.* 

• • • • • 

Scuioru B 

Schedule B applies to the interstate move¬ 
ment of feeder and breeder swine as pro¬ 
vided In f 76.6(b)(1) and requires that: 

1. The Interstate movement must be con¬ 
tinuous. 

2. The interstate movement must be In 
♦he same means of conveyance In Ita 

entirety. 

3. The swine must be Inspected by a Vet¬ 
erinary Services or State Inspector or an ac¬ 
credited veterinarian at the point of origin 
of the Interstate shipment immediately prior 
to such shipment, and found to be appar¬ 
ently free of hog cholera and other conta¬ 
gious. infectious, or communicable diseases 

4 The swine must be accompanied by an 
inspection certificate Issued by the Veteri¬ 
nary Service* or State Inspector or accredited 
veterinarian showing: 

(a) Place and date of issuance. 

lb) consignee and consignor. 

<c) That the swine have been inspected by 
the Veterinary Services or State inspector or 
accredited veterinarian, and are apparently 
free of hog cholera and other contagious. 
Infectious* or communicable diseases. 

6 A copy of the Inspection certltfleato must 
t« forwarded to the appropriate Animal 
Health official of the State of destination. 

0. Swine moved from an approved livestock 
market must be transported in a means of 
conveyance which has been cleaned and 
dhtnfected as provided In 'I 76.30 and 76.32: 
Provided, however. That If the mean* of con¬ 
veyance Ls not regularly used to transport 
livestock, dUlnfection Is not required. 

Schedule G 

schedule C applies to the Interstate move¬ 
ment of feeder and breeder swine as provided 
in 176.6(b)(2) and requires that: 

1. The Interstate movement must be con¬ 
tinuous. 

2. The interstate movement must be In 
the name means of conveyance In ita entirety. 

Schedule D 

Schedule D applies to the interstate move¬ 
ment of feeder and breeder swine as provided 
In 176.6(b)(3) and requires that: 

1. The Interstate movement must be con- 

* iuuoui. 

2. The Interstate movement must bv in the 
?xme means of conveyance in Its entirety. 

3. The swine must be Inspected by a Vet¬ 
erinary Services or State Inspector or ac¬ 
credited Veterinarian at the point of origin 
of the Interstate shipment Immediately prior 
to such shipment and found to be apparently 
iree of hog cholera and other contagious, Ij- 
fecUous, or oommunlcable diseases 

4. The swine must be accompanied by an 
mipcctlon certificate Issued by the Veterl- 
: **ry Services or State inspector or accredited 
veterinarian showing: 


'In each Instance the regulations of the 
State of destination should be consulted. 
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(a) Place and date of Issuance. 

(b) Consignee and consignor. 

(c) That the swine have been inspect'd 
by the Veterinary Sendees or State inspector 
or accredited veterinarian and are apparently 
free from hog cholera and other contagious, 
infectious, or communicable diseases. 

6. A copy of the inspection certifies*- must 
be forwarded to the appropriate Animal 
Health official of the State of destination 


6. In 5 76.18 paragraph (b)(1) Is re¬ 
vised to read: 

§ 76.18 Approval of livestock markets. 
• • • • • 

(b> • • • 

< 1 ) 

Agreement ro* AeroovaL To Handle Into- 
state Shipments or Any Class or 
8wine 

To: Veterinary Services Animal and 

Plant Health Inspection Service. U.8. De¬ 
partment of Agriculture: 

The undersigned operator of the livestock 


market known as ..2___ located 

(Name) 

at ...______ hereby re- 

(Address) 


quests approval to handle Interstate ship¬ 
ments of feeder or breeder and/or slaughter 
swine In accordance with the regulations In 
0 CFR 76. Said operator agrees to: 

1. Provide Veterinary Services with a 
schedule of sale days and cooperate with 
Veterinary Services in obtaining compliance 
by livestock shippers with applicable State 
and Federal regulations. 

2. Provido well-constructed and well- 
lighted Imperviously surfaced pens, alleys, 
and sales rings for holding, inspecting and 
otherwise handling swine, and keep all swine 
handling facilities clean and In good repair. 

3. Require all swine received at the live¬ 
stock market to be given an Inspection by a 
Veterinary Services or State Inspector or an 
accredited veterinarian, and refuse to sell 
any swine that show signs of any Infectious, 
contagious, or communicable disease upon 
such inspection except as authorized by a 
Veterinary Services or State Inspector or an 
accredited veterinarian. 

4. Separate from the other swine all swine 
found upon Inspection to be. or suspected of 
being, affected with any contagious, infec¬ 
tious. or communicable disease and Immedi¬ 
ately notify a Veterinary Services or State 
inspector, or an accredited veterinarian, of 
the presence of such swine at the livestock 
market. 

6. Permit no feeder or breeder swine to re¬ 
main In the livestock market for more than 
72 hours and permit no slaughter swine to 
remain in the livestock market for more than 
120 hours. 

6. Issue no release for removal of feeder or 
breeder swine from the livestock market until 
the swine are identified in accordance with 
applicable requirements of Federal or State 
regulations and have been inspected by a 
Veterinary Services or State Inspector, or an 
accredited veterinarian, and certified In ac¬ 
cordance with applicable Federal or 8late 
regulations. 

7. Issue no release for removal of slaughter 
swine from the livestock market unless con¬ 
signed for immediate slaughter and Identify 
the consignee on the release document. 

8. Clean and disinfect pens, alleys, sales 
rings, docks, scale*, and other facilities when 
required under II 71.4 or 7631, with a dis¬ 
infectant specified in I 76.32. 
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0. Provide facilities and services for clean¬ 
ing and disinfecting means of conveyance as 
prescribed in If 7630 and 7632. 

10. Permit no swine to be inoculated at the 
livestock market with any hog cholera vac¬ 
cine or any virulent hog cholera virus. 

11. Maintain, for one year after the trans¬ 
action involved, a record of the origin and 
destination of all swine, and also of the Iden¬ 
tification of all swine required to be identi¬ 
fied In accordance with Paragraph 6 of this 
agreement, handled through the livestock 
market and afford Veterinary Services and 
State Inspectors access to such records at all 
reasonable times. 


(Name of operator of 
livestock market) 


(Address) 


(Signature and Title) 


(Date) 

The Veterinary Services, Animal and Plant 
Health Inspection Service, US. Department 
of Agriculture, has approved this appli¬ 
cation effective_-_... 

(Date) 


(Veterinarian In Charge) 


(Address) 


(Date) 


(Secs. 4 and 6, 23 Stat. 32, aa amended, secs 
1 and 2. 32 Stat. 701-722.* as amended; secs. 
1-4. 33 8tat. 1264. 1265. as amended; sec. 1. 
76 Stat. 481; sees. 3 and 11. 76 8tat. 130. 132 
(21 UJ6.C. 111. 114g. 120. 121. 123-126. 134b. 
1341); 37 FR 28464. 28477. 38 FR 19141 ) 

Effective date. The foregoing amend¬ 
ments shall become effective November 
19. 1975. 

The amendments relieve restriction# 
presently imposed but no longer deemed 
necessary to prevent the spread of hog 
cholera and must be made effective 
promptly In order to be of maximum 
benefit to affected persons. It does not 
appear that public participation in this 
rulemaking proceeding would make ad¬ 
ditional relevant Information available 
to the Department. 

Accordingly, under the administra¬ 
tive procedure provisions In 5 U.S.C. 553, 
it Is found upon good cause that notice 
and other public procedure with respect 
to the amendments arc impracticable and 
unnecessary, and good cause is found 
for making them effective less than 30 
days after publication in the Federal 
Reg is tee. 

Done at Washington. D.C., this 14th 
day of November. 1975. 

PlEERE A. CHALOUX, 

Acting Deputy Administrator , 
Animal and Plant Health In - 
spection Service, Veterinary 
Services . 

JFR Doc.76-31286 Filed ll-18-75;8:45 am] 
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CHAPTER III — ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE (MEAT 
AND POULTRY PRODUCTS INSPEC 
TION) DEPARTMENT OF AGRICULTURE 

SUBCHAPrCA A—MANDATORY MEAT 
INSPECTION 

PART 307—FACILITIES FOR INSPECTION 

SUBCHAPTER 8—VOLUNTARY INSPECTION AND 
CERTIFICATION SERVICE 

PART 350—SPECIAL SERVICES RELATING 
TO MEAT AND OTHER PRODUCTS 

PART 355—CERTIFIED PRODUCTS FOR 
DOGS. CATS, AND OTHER CARNIVORA; 
INSPECTION. CERTIFICATION, AND 
IDENTIFICATION AS TO CLASS. QUAL¬ 
ITY, QUANTITY. AND CONDITION 

SUBCHAPTCR C—MANDATORY POULTRY 
PRODUCTS INSPECTION 

PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

Rate Increase for Inspection and 
Certification Services 

Pursuant to the statutory authorities 
cited below, the fees with respect to 
overtime and holiday mandatory Inspec¬ 
tion of meat and poultry products, and 
with respect to voluntary Inspection and 
certification of meat and other products, 
and certified products for dogs, cats, and 
other carnivora, rendered by the Ani¬ 
mal and Plant Health Inspection Service, 
Meat and Poultry Inspection Program, 
are hereby amended to reflect increases 
in Federal employees' salaries authorized 
by the Federal Pay Comparability Act of 
1970, and Executive Order 11883. dated 
October 6. 1975. to a level that will cover 
the cost of the service provided. 

§§307.3, 330.7, 333.12, 381.38 

[ Amended J 

The rate for overtime or holiday in¬ 
spection. identification, or certification 
service rendered, as the case may be in 
accordance with the provisions of this 
chapter, is changed from $11.00 per hour 
to $12.40 per hour in §* 307.5(a), 350.7 
(c). 355.12. and 381.38(a). 

The rate for base time foT identifica¬ 
tion or certification service rendered, as 
provided In this chapter, is changed from 
$11.00 per hour to $12.40 per hour in 
55 350.7(0 and 355.12. 

None: The current Code of Federal Regula¬ 
tions (1975 edltton) provides that the rate 
for ba»© time for identification or certifica¬ 
tion service rendered in II 560.7(c) and 355.12 
is $928. It should be noted, however. that 
prior to being changed to $12.40 by this docu¬ 
ment. it was changed from $10.24 to $11.00 in 
a document published in 39 FR 37053 on Oc¬ 
tober 17.1074. 

(41 Stat. 241. 7 US.C. 394: 60 Stat. 1087. as 
amended. 7 US.C. 1622: 60 Stat. 1090. as 
amended. 7 UJS.C. 1624; 71 Stat. 447. as 
amended. 21 US.C. 463: 71 Stat. 448, as 
amended. 21 UjSjC. 488; 34 Stat. 1264. as 
amended. 21 US.C. 621; 62 Stat. 334. 21 
U.S.C. 095; 84 Stat. 1633. 2t TJJ3.C 1063; 37 
FR 28464. 28477) 

It has been determined that In order to 
cover these increased costs of the serv¬ 
ices, the hourly fees charged in connec¬ 
tion with the performance of the services 
mast be increased as soon as practicable 
as provided herein. The need for the in¬ 
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crease and the amount thereof are de¬ 
pendent upon facte within the knowledge 
of the Animal and Plant Health Inspec¬ 
tion Service. Therefore, under 5 TJ.S.C. 
553. It Is found that notice and other 
public procedure with respect to these 
amendments are impracticable and un¬ 
necessary and good cause is found for 
making these amendments effective less 
than 30 day* after publication In the 
Federal Register. 

Effective date: October 12.1975. 

Done at Washington. D.C., on: No¬ 
vember 14, 1975. 

F. J. Mulhern, 

Administrator , Animal and Plant 
Health Inspection Service . 

(FR Doc.75-31285 Filed ll-18-75;8:46 am| 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION 
ADMINISTRATION 

(Docket No. 76-01^23; Arndt. 39-24341 

PART 39—AIRWORTHINESS 
DIRECTIVES 

McCauley Propellers 

Amendment 39-940 (35 FR 3108), AD 
70-4-2. as amended by Amendment 39- 
1013 (35 FR 10106) requires hub rework 
or replacement of the McCauley Model 
2D34C53/74E and 2D34C53A/74E propel¬ 
lers installed on the Lycoming 0-360 
series engines which are subjected to 
ground strikes or other incidents result¬ 
ing In bent blades. After issuing Amend¬ 
ment 39-1013, several hub failures have 
occurred on propellers whose service his¬ 
tory was unknown. In order to preclude 
the possibility of such failures in the 
future, the AD is being superseded to re¬ 
quire rework or replacement of all Mod¬ 
el 2D34C53 and 2D34C53A propeller hubs, 
regardless of prior service history. 
This AD likewise requires replacement of 
some Model B2D34C53N/74E propeller 
hubs as the result of a recent inflight 
failure and findings of several cracked 
hubs from a certain lot. Furthermore, 
since the above propellers are installed 
on Lycoming 0-360 and 10-360 series 
engines, both engines are indicated in 
the AD. 

Since a situation exists that requires 
an immediate adoption of tills regula¬ 
tion, it is found that notice and public 
procedure hereon are Impracticable 
and good cause exists for making this 
amendment effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697 
and 14 CFR 11.89), I 39.13 of Part 39 of 
the Federal Aviation Regulations is 
amended by adding the following new 
Airworthiness Directive. 

McCaultt Profxllxjui Arndt. 39-2434 Ap- 
pllaa to the two-biadrc constant speed Model 
2D34C53 74K, 2D34C53A/74E and B2D34C63N/ 
74E propeller# used on Lycoming 0-360 or 
10-360 serlee engines Installed on but not 
limited to Mooney M20C, M20D, M20O. and 
FUJI FA-200-180 type aircraft. 

Compliance required ai Indicated, unless 
already accomplished. 


To prevent hub failures, accomplish Para¬ 
graphs A or B, as applicable: 

A. All Mode) 2D34C53 74E and 2D34C53A 
74E propellers. 

1. Wlthtn 25 hours time In service after the 
effective date of this Airworthiness Directive 
any propeller which has been Involved in * 
ground strike must be removed. Inspected 
and reworked in accordance with Rmgraph 
A(3). 

2. Within 100 hours time in service after 
the effective date of this Airworthiness Di¬ 
rective. all other Model 2D34C53 74K and 
2D34C53A/74K propellers must be removed, 
inspected and reworked In accordance with 
Paragraph A(3). 

3. Disassemble propeller. Inspect compo¬ 
nents and rework or replace hub in ac¬ 
cordance with McCauley Service Bulletin No. 
77-B dated August 11, 1975, and 8*rvloe 
Manual No. T20415, or later Federal Aviation 
Administration Approved Revisions, or an 
equivalent procedure approved by the Chief. 
Engineering and Manufacturing Branch, 
Great Lakes Region. 

B. Model B2D34C53N 74E propellers having 
hub serial numbers 705616 thru 706560 

1. Propellers with 975 or more total hours 
In service must be Inspected and modlfWl in 
accordance with Paragraph B<4) within the 
next 25 hours In service after the effective 
date of this Airworthiness Directive. 

2. Propellers with lees than 975 hours ttmr 
In service as of the effective date of this Ah - 
worthiness Directive must be inspected end 
modified in accordance with Paragraph B<4) 
prior to the accumulation of 1000 hours tUc* 
in service. 

8. Propellers whose total hours In service 
axe unknown will be assumed to have 975 
hours minimum and thus fall within the re¬ 
quirements for Inspection and modification 
In accordance with Paragraph B(l). 

4. Remove propeller from the aircraft, dis- 
aaacmblc. inspect components and rtphv r 
hub In accordance with McCauley Service 
Bulletin No. 115. dated September 30. 1975. 
and Service Manual No. 720415 or later Fed¬ 
eral Aviation Administration Approved Re¬ 
visions, or an equivalent procedure approved 
by the Chief. Engineering and Manufactur¬ 
ing Branch. Great Lakes Region. 

The manufacturer's specifications and pro- 
red urea identified In this Directive ore In¬ 
corporated herein and mode part hereof pur¬ 
suant to 5 U.S.C. 522(a)(1). All persons af¬ 
fected by this Directive who have not already 
received these documents from the manu¬ 
facturer. may obtain copies upon request to 
McCauley Accessory Division, Cessna Air¬ 
craft Corporation, Box 7. Roosevelt Station. 
Dayton, Ohio 45417. These documents may 
also be examined at the Great Lakes Regtcrul 
Office. 2300 East Devon Avenue. Des Plainer 
Illinois 60018, and at FAA Headquarters. 800 
Independence Avenue. 8.W. Washington T>C 
A historical file on this Airworthiness Direc¬ 
tive which includes Incorporated material In 
fun Is maintained by the FAA at Its head¬ 
quarters In Washington. DC. and at the 
Great Lakes Region. 

This supersedes Amendment 39-940 
(35 FR 3108). AD 78-4-2. as amended 
by Amendment 39-1013 (35 FR 10106 ' 

This amendment becomes effective 
November 26.1975. 

This amendment is made under the 
authority of Section 313(a), 601. and 
603 of the Federal Aviation Act of 1958 
(49 U.8.C. 1354(a), 1421, and 1423) and 
Section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c> ) . 

Issued in Des Plaines, Illinois on No¬ 
vember 12.1975. 
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John M. Cyrocxi, 

Director. 

Great Lakes Region. 

Noix: The incorporation by reference 
provisions in this document was ap¬ 
proved by the Director of the Federal 
Register on June 19, 1967. 

[PR Doc.75-31195 Filed lt-18-75;8:45 am] 


(Docket No. 75-01^-24; Amdt 39-2435] 

p AR T 39—AIRWORTHINESS 
DIRECTIVES 

McCauley Propellers 

There have been a few failures of cer¬ 
tain propeller hubs with resultant blade 
separations Involving propellers which 
to date have not been modified in accord¬ 
ance with McCauley Service Bulletin No, 
M which was issued in November 1970. 
Since the condition is likely to exist in 
other early McCauley Model D2AF34C52/ 
fcOGF-0 and D2AF34C52A/80OF-0 pro¬ 
filers. an Airworthiness Directive is be¬ 
ing Issued to require removal and re¬ 
placement of these hubs. 

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public pro¬ 
cedure hereon are impracticable and good 
cause exists for making this amendment 
cllective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697 
and 14 CFR 11.89) 5 39 13 of Part 39 of 
the Federal Aviation Regulations is 
amended by adding the following new 
A i rworthlness Directive: 

McCauley Peotoxeb* Amdt. 39-2435. Ap¬ 
plies to the two-bladed constant speed and 
full feathering Model D2AF34C62, 80GP-0 
and D2AP34C62A 80GF-0 eerie* propellers 
having hub serial numbers 63000 through 
6W999. installed on but not limited to 
Cessna 8101 type aircraft. 

Compliance required as indicated, unless 
Already accomplished. 

To prevent hub failures, accomplish the 
following: 

A Propellers with 1500 or more total hours 
in service aa of the effective date of this 
Arworthiness Directive must be inspected 
and modified in accordance with Paragraph 
I'D) within the next 100 hours in service 
after the effective date of this AD. 

B. Propellers with less than 1500 hours In 
r-rrvloe as of the effective date of this Air¬ 
worthiness Directive must be Inspected and 
modified In accordance with Paragraph <D) 
prior to the accumulation of 1600 hours in 
aervioe. 

C. Propellers whose total hours In service 
sre unknown will be assumed to have 1500 
hours minimum and thus fall within the 
requirements for Inspection and modifica¬ 
tion in accordance with Paragraph <A). 

D. Remove propeller from the aircraft, dis¬ 
semble, Inspect components and replace 
the hub In accordance with McCauley Serv¬ 
ice Manual No. 710930 and Bulletin No. Ill 
dated August 11, 1976. or later Federal Avi¬ 
ation Administration approved revisions, or 
an equivalent procedure approved by the 
Chief. Engineering and Manufacturing 
Branch, Great Lakes Region 

The manufacturer's specifications and 
procedures identified In this Directive are 
incorporated herein and made part hereof 
pursuant to 5 U.8.C 522(a)(1). AH persons 
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affected by this Directive who have not al¬ 
ready received these documents from the 
manufacturer, may obUIn copies upon re¬ 
quest to McCauley Accessory Division. Cess¬ 
na Aircraft Corporation. Box 7. Roosevelt 
Station, Dayton, Ohio 45417. These docu¬ 
ments may also be examined at the Great 
Lakes Regional Office. 2300 East Devon Ave¬ 
nue. Des Plaines. Illinois 60018, and at FAA 
Headquarters, 800 Independence Avenue. 
S.W., Washington, D.C. A historical file on 
this Airworthiness Directive which Includes 
incorporated material In full Is maintained 
by the FAA at Its headquarters In Wash¬ 
ington, D.C. and at the Great Lakes Region. 

This amendment becomes effective No¬ 
vember 26, 1975. 

This amendment Is made under the au¬ 
thority of Sections 313(a), 601. and 603 of 
the Federal Aviation Act of 1958 (49 US C. 
1354(a). 1421, and 1423) and of Section 6(c) 
of the Department of Transportation Act 
(49 OA.C. 1655(C)). 

Issued in Des Plaines, Illinois on No¬ 
vember 12, 1975. 

John M. Cyrocki. 

Director . 

Great Lakes Region. 

Note: The incorporation by reference 
provisions 'n this document was ap¬ 
proved by the Director of the Federal 
Register on June 19.1967. 

|FR Doc.75 31196 Filed 11-18-76:8:45 am | 


l Docket No. 15174: Amdt. 39- 2440) 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Societe Nationale Industrielle Aerospatiale 

(S.N.I.A.S.) “Alouetto" Helicopters 

Pursuant to the authority deleg ated to 
me by the Administrator (14 CFR 11.89), 
an airworthiness directive superseding 
Amendment 39-2335 <40 FR 30010), AD 
75-17-30. was issued on September 30, 
1975. and made effective immediately as 
to all known United States operators of 
certain Societe Nationale Industrielle 
Aerospatiale (S.N.I.A.8.) (Formerly Sud 
Aviation) Alouette Helicopters. The 
superseding AD extended the compliance 
date originally contained in AD 75-17-30 
for the modification of the main rotor 
dampers to October 30. 1975, because of a 
shortage of replacement parts. In addi¬ 
tion, it required the removal of a placard 
required by AD 75-17-30 and the instal¬ 
lation of a necessary placard that con¬ 
tains an absolute altitude restriction. 

Since immediate corrective action was 
required, notice and public procedure 
thereon were Impracticable and contrary 
to the public interest and good cause 
existed for making the airworthiness di¬ 
rective effective immediately os to all 
know'll U.8. operators of certain 8.N J.A.8. 
Alouette helicopters by individual tele¬ 
grams dated September 30. 1975. These 
conditions still exist and the airworthi¬ 
ness directive is hereby published in the 
Federal Register as an amendment to 
4 39.13 of Part 39 of the Federal Avia- 
.tlon Regulations to make, it effective as 
to all persons. 

This amendment is made under the 
authority of sections 313<a>, 601, and 
603 of the Federal Aviation Act of 1958 
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(49 U.S.C. 1354(a), 1421, and 1423), and 
of section 6(c) of the Department of 
Transportation Act (49 U.8.C. 1655(c)). 

Soctrr* National* Indust* inxx AnowA- 
tialk. Applies to Alouette Helicopters SJC- 
3130, SE-313B. 8A-315B, SB-3160. SA-316B. 
8A-316C. SA -3180. SA-318B. SA-318C, Olid 
8A-319B equipped with main rotor hydrau¬ 
lic dampers P/N 31308 13 60.000. 

Compliance Is required aa indicated, unless 
already accomplished. 

To prevent excessive vibration or ground 
resonance, accomplish the following: 

(a) Prior to October 30. 1975. modify and 
re identify main rotor hydraulic dampers P/N 
3130S.13.60.000 in accordance with subpara¬ 
graph* 2B( 1). 2B(2), and 2(c) of Lama 
Service Bulletin No. 65.20 dated July 4. 1975, 
for Model 8A-315B and Alouette Service 
Bulletin No. 65.107 dated July 4, 1976. for the 
other designated models, or equivalent* ap¬ 
proved by the Chief. Aircraft Certification 
Staff. FAA. Europe. Africa, and Mictdlo East 
Region, e/o American Embassy. APO New 
York. New York. N Y. 09667. 

(b) Prior to further flight, for ModeU SA- 
3160. 8A-316B. 8A-316C, and 8A-319B. re¬ 
move the placard required by AD 75-17-30, 
If installed, and Install a temporary placard 
on the inatrument panel, in fuU view of the 
pilot, reading aa follows: “Maximum density 
altitude: 8200 feet”. Temporary placard may 
be removed upon accomplishment of para¬ 
graph (a) of this AD. 

(Alouette Service Bulletin No. 01.39 al»o 
refers to paragraph (b) of this AD). 

This AD supersedes Amendment 39- 
2335 (40 FR 30010). AD 75-17-30. 

This amendment la effective Novem¬ 
ber 19.1975. os to all persons except those 
persons to whom it was made immedi¬ 
ately effective by telegram dated Sep¬ 
tember 30, 1975, which contained this 
amendment. 

Issued in Washington. D.C. on Novem¬ 
ber 6. 1975. 

R. P. Skully. 

Director. 

Flight Stafidards Service. 

|FR Doc.75-31197 Filed 11-16-75:8:45 am) 


| Airspace Docket No. 75-80-145] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 

POINTS 

Alteration of Transition Area 

The purpose of this amendment to 
Part 71 of tiie Federal Aviation Regula¬ 
tions is to alter the Jackson. Mississippi, 
transition area. 

The Jackson transition area is de¬ 
scribed in 5 71.181 (40 Fit. 441). In the 
description, an extension is predicted on 
the Bruce RBN. The geographical coor¬ 
dinates of the RBN have been changed 
and it is necessary to amend the descrip¬ 
tion to reflect the redefined location. 
Since this amendment is minor in na¬ 
ture, notice and public procedure hereon 
are unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 GMT, Janu¬ 
ary 29. 1976. as hereinafter set forth. 

In l 71.181 (40 FR 441), the Jackson, 
Mississippi, transition area is amended as 
follows: 
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• • (Lat. 32*26*28'' N.. Long. 90*06'19" 
W.) • • * M is deloted and **• • • (Lot 82*26' 
24'* N.. Long. 90*06'24" W.) • • •- In oubsti- 
tuted therefor. 

Tills amendment is made under the 
authority of Sec. 307(a) of the Federal 
Aviation Act of 1958 (49 UJ3.C. 1348(a)) 
and of Sec. 6(c) of the Department of 
Transportation Act (49 UJ6.C. 1655(c)). 

Issued In East Point, Gil. on November 
II. 1975. 

PjILLLIi* M. SWATKK. 

Director , 
Southern Region. 

|FRDoc.75-31200 Plied 11-18-75:8:45 am) 


(Airspace Docket No. 76-SW-05J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to designate a 700-foot transi¬ 
tion area at Haskell. Tex. 

On July 17. 1975. a notice of proposed 
rule making was published in the Fed¬ 
eral Register (40 FR 30128) stating the 
Federal Aviation Administration pro¬ 
posed to designate a 700-foot transition 
area at Haskell, Tex. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of comments. 
The Air Force objected because the pro¬ 
posed instrument approach would con¬ 
flict with Olive Branch Route 96 which 
was scheduled for use October 1. 1975. 
through March 31, 1976. Olive Branch 
Route 96 will be discontinued December 
19. 1975, and the Air Force has with¬ 
drawn its objections effective that date. 
All other comments received were 
favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 GMT, Janu¬ 
ary 29, 1976. as hereinafter set forth. 

In } 71.181 (40 FR 441), the following 
transition area is added: 

Haskxu. Tex. 

That airspace extending upward from 700 
feet above the surface within a 65.5-mlle 
radius of the Haskell. Tex.. Municipal Airport 
(latitude 33*12*18" N., longitude 99*42*43" 
W.). 

8ec. 307(a), Federal Aviation Act of 1958 (49 
UB.C. 1348); Sec. 6(c), Department of Trans¬ 
portation Act |«flU8C. 1656(c)]. 

Issued In Fort Worth, Tcx„ on Novem¬ 
ber 7. 1975. 

Henry L. Newman. 

Director , SoutJuncst Region. 

(FR Doc.76 31196 Filed 11-1&~?5;8:45 am] 


(Airspace Docket No. 75-OL-63J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Revocation of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 


tions Is to revoke the transition area at 
Lima. Ohio. 

The Lima, Ohio. Airport has been 
closed to the public and the Instrument 
approach procedure lias been cancelled. 

8ince this revocation will not impose 
any additional burden on any person, no¬ 
tice and public procedure hereon are un¬ 
necessary, and it may become effective 
immediately. 

In consideration of t!*e foregoing. Part 
71 of the Federal Aviation Regulations 
is amended as hereinafter set forth: 

In 4 71.181 (40 FR 441), the following 
transition area L* amended to read: 

Lima, Ohio 

That airspace extending upward from 700 
feet above the surface within a G 6-m»le 
radius of the Allen County Airport (latitude 
40*42*26'* N„ longitude 84*01'36* W.); 

within 3 mile* each Bide of the Allen County 
VOR 090* radial extending from the 6.5 
mile area to 8.5 miles east of the VOR. 

This amendment Is proposed under the 
authority of Section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 1348). 
and of Section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c) >. 

Issued in Des Plaines. Illinois, on No¬ 
vember 4,1975. 

John Trwian, 

Acting Director , 
Great Lakes Region. 

|FR Doc.75-31109 Filed 11-18-76:8:45 am] 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket C 2738] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Antelope Shores, Incorporated, et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: 113.73 Formal regulatory 
and statutory requirements: 13.73-92 
Truth in Lending Act: 113.155 Prices; 
13.155-95 Terms and conditions; 13.155- 
95(a) Truth in Lending Act. Subpart— 
Misrepresenting oneself and goods— 
Goods: 4 13.1623 Formal regulatory and 
statutory requirements; 13.1623-95 Truth 
in Lending Act.—Prices: S 13J823 
Terms and conditions; 13.1823-20 Truth 
In Lending Act. Sub part—Neglecting, un¬ 
fairly or deceptively, to make material 
disclosure: $ 13.1852 Formal regulatory 
and statutory requirements: 13.1852-75 
Truth in Lending Act; 413.1892 Sales 
contract, right-to-cancel provision; 4 13.- 
1905 Terms and conditions; 13.1905-60 
Truth in Lending Act. 

(8cc. 6, 38 8tat. 721; 15 UB.C. 46. Interpret 
or apply sec. 0. 88 6Ut. 719, m amended: 83 
fit*t. 146, 147. 15 UB.C. 46, 1601, et $eq.) 

In the Matter of Antelope Shores, Incor¬ 
porated, a corporation doing busi¬ 
ness ns Sherwood Shores VTI and 
vm of Belton, and Castle Land and 
Livestock Company, a corporation 
doing business as Castle Lake Ranch, 
and Oreenbelt, Inc., a corporation 
doing business as Sherwood 8horos 
IX, and Saint's Roost, Inc. a cor¬ 
poration doing business as Mesa 
Verde Ranch, and Sherwood Proper¬ 


ties, Inc. of Utah, a corporation doing 
business as Sherwood Shores V, and 
Texoma Lakeside Village, Inc. a cor¬ 
poration doing business as Mill Creek 
Meadows, and George L. DeArmoinl. 
individually and as an officer or 
director of said corporations. 

Consent order requiring six Denison, 
Tex., sellers of undeveloped real estate, 
among other things to cease violating the 
Truth in Lending Act by failing to dis¬ 
close to consumers, in connection with 
the extension of consumer credit, such 
information as required by Regulation z 
of the said Act. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows :* 

Order 

I. It is ordered . That respondents. An¬ 
telope Shores. Incorporated, a corpora¬ 
tion doing business as Sherwood Shores 
VII and VIII of Belton; Castle Land and 
Livestock Company, a corporation doing 
business as Castle Lake Ranch; Oreen¬ 
belt, Inc., a corporation doing business .is 
She;wood Shores IX; Saint’s Roost. Inr.. 
a corporation doing business as Mesa 
Verde Ranch; Sherwood Properties. Inc., 
of Utah, a corporation doing business as 
Sherwood Shores V; and Texoma Lake¬ 
side Village, Inc., a corporation doing 
business os Mill Creek Meadows, thetr 
successors and assigns, and their officer 
and Oeorge L. DeArmond. individual I v 
and os an officer or director of said cor¬ 
porations. and respondents’ agents, rep¬ 
resentatives and employees, directly or 
through any corporation, subsidiary, di¬ 
vision or other device, in connection with 
the extension of consumer credit, as 
’ consumer credit” is defined In Regula¬ 
tion Z <12 CFR Part 226) of the Truth 
in Lending Act (P.L. 90-321. 15 U.S.C 
1801. ct seq.'i . do forthwith cease and de¬ 
sist from: 

1. Falling to disclose the finance chair.e 
and the annual percentage rate above or 
adjacent to the place for the customer j 
signature as required by 4 226.8(a) (1) of 
Regulation Z. 

2. Failing to disclose the number of 
payments scheduled to repay the obliga¬ 
tion as required by 3 226.8(b) (3) of Reg¬ 
ulation Z. 

3. Falling lo disclose the ”total of pay¬ 
ments” using that term as required by 
4 226.8(b) (3) of Regulation Z. 

4. Falling to use the term “cash down 
payment” as required by 4 226.8(c) (2> of 
Regulation Z. 

5. Failing to use the term, or terms as 
applicable, ’’unpaid balance of cash 
price” or ’’unpaid balance” or “amount 
financed” as required by 4 226.8(c) (3*. 
(5) and (7) of Regulation Z. 

6. Falling to disclose the “deferred pay¬ 
ment price” using that term as require:! 
by 4 226.8(c) (8) (ID of Regulation Z. 

7. Failing in any consumer credit 
transaction or advertisement, to make 
all disclosures, determined in accordance 
with 49 226.4 and 226.5 of Regulation Z. 
In the manner, form and amount re- 


1 Copies of the Complaint, Decision and 
Order, aide with the original document. 
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qulred by 88 226.6. 226.7. 226.6. 226.9 and 
226.10 of Regulation Z. 

8. Falling to have the following notice 
printed In bold face type on the face of 
each of the respondents' contracts: 

NOTICE 

IP YOU EXPECT TO USE THIS PROPERTY 
AS YOUR PRINCIPAL RESIDENC E YO U 
HAVE UNTIL MIDNIGHT OP THE THIRD 
BUSINESS DAY POLLOWINO THE DAY YOU 
SION THIS CONTRACT TO CANCEL THIS 
TRANSACTION. IT IS THEREFORE RE¬ 
QUIRED THAT YOU COMPLETE THE FOL¬ 
LOWING: 

I DO I DO NOT 

EXP ECT TO TOE THIS PROPERTY AS THE 
SITE OF MY PRINCIPAL RESIDENCE 

SIGNATURE . DATE 

9. Failing to provide two copies of the 
notice of the right of rescission to each 
customer so entitled In the manner and 
form required by Section 226.9 of Regu¬ 
lation Z. 

n. It is further ordered. That respond¬ 
ents Antelope Shores. Incorporated, a 
corporation doing business os Sherwood 
Shores VTI and VUI of Belton; Castle 
Land and Livestock Company, a corpora¬ 
tion doing business as Castle Lake 
Ranch: Grocnbclt. Inc., a corporation 
doing business as Sherwood Shores IX; 
and Sherwood Properties, Inc., of Utah, a 
corporation doing business as Sherwood 
Shores V, their successors and assigns, 
and their officers, and George L. DeAr- 
mond, individually and as an officer or 
director of said corporations, and re¬ 
spondents' agents, representatives and 
employees, directly or through any cor¬ 
poration, subsidiary, division or other de¬ 
vice, in connection with the extension of 
consumer credit as "consumer credit'* is 
defined in Regulation Z (12 CFR 226) of 
the Truth in Lending Act (PX. 90-321,15 

U. S.C. 1601. et sec.), do forthwith cease 
and desist from: 

10. Failing to disclose the annual per¬ 
centage rate with an accuracy of at least 
to the nearest quarter of one percent as 
required by 8 226.5(b)(1) of Regulation 

Z. 

HI. It is further ordered, That re¬ 
spondents Antelope Shores. Incorporated, 
a corporation doing business as Sher¬ 
wood Shores VTI and VIII of Belton: and 
Green belt. Inc., a corporation doing busi¬ 
ness as Sherwood Shores IX; and Sher¬ 
wood Properties. Inc., of Utah, a corpora¬ 
tion doing business as Sherwood Shores 

V. their successors and assigns, and their 
officers, and George L. DeArmond. indi¬ 
vidually and as an officer or director of 
said corporations, and respondents’ 
ft gents, representatives and employees, 
directly or through any corporation, sub¬ 
sidiary. division or other device, in con¬ 
nection with the extension of consumer 
credit, as "consumer credit" Is defined in 
Regulation Z (12 CFR 226) o l the Truth 
in Lending Act (PX 90-321, 15 UB.C. 
1601, et scq .), do forthwith cease and de¬ 
sist from: 

11. Falling to use the term "cash price" 
as required by 1226.8(c)(1) of Regula¬ 
tions 
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IV. it is further ordered . That respond¬ 
ents Antelope Shores, Incorporated, a 
corporation doing business as Sherwood 
81iores VS and VIH of Belton; and 
Saint's Roost, Inc., a corporation doing 
business as Mesa Verde Ranch, corpo¬ 
rations, their successors and assigns, 
and their officers, and George X De¬ 
Armond. individually and as an officer 
or director of said resjxmdent corpora¬ 
tions. and respondents’ agents, repre¬ 
sentatives and employees, directly or 
through any corporation, subsidiary, di¬ 
vision or other device, in connection 
with the extension of consumer credit, 
as "consumer credit" is defined in Regu¬ 
lation Z (12 CFR 226) of the Truth in 
Lending Act (PX. 90-321. 15 U S C. 1601, 
et seq .), do forthwith cease and desist 
from: 

12. Representing, directly or by impli¬ 
cation. in ray advertisement as "adver¬ 
tisement" Is defined in Regulation Z. 
that no downpayment Is required, or tho 
amount of the downpayment or of any 
installment payment required (either in 
dollars or as a percentage), the doDar 
amount of any finance charge, the num¬ 
ber of installments or the period of re¬ 
payment, or that there is no charge for 
credit, unless it also clearly and con¬ 
spicuously sets forth all of the following 
Items in terminology prescribed under 
8 226.8, as required by 5 226.10(d) (2): 

(a) the cash price; 

(b) the amount of the downpayment 
required or that no downpayment Is 
required, as applicable; 

(c) the number, amount, and due 
dates or period of payments scheduled 
to repay the indebtedness if the credit 
is extended: 

(d) the amount of Uve finance charge 
expressed as an annual percentage rate; 
and 

(e) the deferred payment price. 

It is further ordered. That the in¬ 
dividual respondent named herein 
promptly notify the Commission of the 
discontinuance of his present business 
or employment and of his affiliation with 
a new business or employment. Such 
notice shall Include respondent’s cur¬ 
rent business address and a statement 
as to the nature of the business or em¬ 
ployment In which he is engaged as well 
as a description of his duties and 
responsibilities. 

It is further ordered. That respondents 
deliver a copy of this order to cease and 
desist to all presentand future personnel 
of respondents who are engaged in any 
aspect of the extension of consumer cred¬ 
it or in any aspect of preparation, crea¬ 
tion, or placing of advertising, and that 
respondents secure a signed statement 
acknowledging receipt of said copy of 
this order from each such person. 

It is further ordered . That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondents such as dis¬ 
solution. assignment or sale resulting in 
the emergence of a successor corporation, 
the creation or dissolution of subsidiaries 
or any other change in the corporation 
which may affect compliance obligations 
arising out of this order. 
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It is further ordered. That the re¬ 
spondents herein shall within sixty (60) 
days after service upon them of this or¬ 
der. file with the Commission a report, 
in writing, setting forth in detail the 
manner and form In which they have 
complied with this order. 

The Decision and Order was issued by 
the Commission October 14, 1975. 

Charles A. Tobin. 

Secretory. 

|FR DOC.7V31100 Filed 11-16 75:8:45 tm| 


(Docket 8061 ) 

PART 13— PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

FMC Corp. 

Subpart—Advertising falsely or mis¬ 
leadingly: 8 13.10 Advertising falsely or 
misleadingly; | 13.135 Nature of product 
or service: 8 13.170 Qualities or proper¬ 
ties of product or service: 13.170-63 Non- 
toxic; 8 13.195 Safety; 13.195-60 Prod¬ 
uct: 8 13.205 Scientific or other relevant 
facts. Subpart—Corrective actions and/ 
or requirements: 8 13.533 Corrective ac¬ 
tions and/or requirements; 13.533-20 
Disclosures; 13.533-40 Furnishing infor¬ 
mation to media. Subpart—Misrepre¬ 
senting oneself and goods—Goods: 
8 13.1685 Nature; 8 13.1710 Qualities or 
properties: f 13.1740 Scientific or other 
relevant facts. Subpart—Neglecting, un¬ 
fairly or deceptively, to make material 
disclosure: 8 13.1870 Nature; 8 13.1890 
Safety: 1 13.1895 Scientific or other rele¬ 
vant facts. Subpart—Offering unfair, im¬ 
proper and deceptive inducements to 
purchase or deal: 9 13.2063 Scientific or 
other relevant facts. 

(Bee. 6. 38 SUt. 731: 15 U.S.C. 46. Interpret* 
or applies see. 5, 38 SUt. 719. as amended: 15 
US.C. 45) 

In the Matter of FMC Corporation, a cor¬ 
poration. 

Consent order requiring a Chicago, Ill., 
producer and distributor of pesticides, 
among other things to cease misrepre¬ 
senting their products as being absolutely 
or unqualifiedly safe, non-toxic or free 
of hazard under conditions of normal use 
to human beings, warm-blooded animals, 
birds, fish, beneficial Insects, or the en¬ 
vironment. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 1 

I. It is ordered. That respondent, FMC 
CORPORATION, a corporation. Its suc¬ 
cessors and assigns and respondent’s of¬ 
ficers. representatives, agents and em¬ 
ployees. directly or through any corpora¬ 
tion. subsidiary, division, department or 
other device, in connection with the ad¬ 
vertising, offering for sale, or sale or 
distribution of any pesticide product 
with precautionary labeling which con¬ 
tains any active pesticidal ingredient <s> 


* Copies of the Complaint. Decision and 
Order, filed with the original document. 
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presently marketed by respondent or 
currently being field tested by respond¬ 
ent and which is Intended for use by 
custom applicators and commercial 
growers to protect animals or food, for¬ 
age, field or fiber crops by virtue of 
the capacity of Its active ingredient(s) 
to kill pests (sometimes referred to here¬ 
inafter as "such products"). in or affect¬ 
ing commerce, as "commerce” is defined 
hi the Federal Trade Commission Act, 
do forthwith cease and desist from: 

A. Representing, directly or by impli¬ 
cation, by print or broadcast advertising, 
by other promotional material, or by 
sales representatives* oral statements, 
that such products are absolute or un¬ 
qualifiedly safe, non-toxic or free of haz¬ 
ard for any use registered under the Fed¬ 
eral Insecticide, Fungicide, and Rodenti- 
cide Act. as amended thereinafter 
FIFRA* or any other approved use based 
upon evidence file d in connection with 
registration under FIFRA. 

Provided however. That for purposes 
of enforcing Paragraph IA of tills Order 
any advertisement, statement, claim or 
representation that such products may 
be employed f or a c rop or plant use reg¬ 
istered under FIFRA, or any other ap¬ 
proved use based upon evidence filed in 
conne ction with registration under 
FIFRA shall not be deemed a violation 
of this Order: Provided further , That 
this exception shall be effective only un¬ 
til such time as a Trade Regulation Rule 
covering the advertising and promotion 
of such products subject to this Order 
and containing terms at least as onerous 
ns Paragraph I A of this Order becomes 
final and effective. 

n. With respect to representations not 
covered by the provisions of Section I 
of this Order. It is ordered that FMC 
Corporation, a corporation, its succes¬ 
sors and assigns and respondent’s offi¬ 
cers. representatives, agents, and em¬ 
ployees. directly or through any corpora¬ 
tion, subsidiary, division, department or 
other device, in connection with the ad¬ 
vertising. offering for sale, or sale or 
distribution of such products, in or af¬ 
fecting commerce, as "commerce" is de¬ 
fined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 

A. Representing, directly or by impli¬ 
cation, by print or broadcast advertising, 
by other promotional material, or by sales 
representatives* oral statements, that 
such products are absolutely safe, non¬ 
toxic or free of hazard to human beings, 
warm-blooded animals, birds, fish, bene¬ 
ficial insects, or the environment 

III It is further ordered that respond¬ 
ent. FMC Corporation, a corporation, its 
successors and assigns, and respondent's 
officers, representatives, agents, and em¬ 
ployees. directly or through any corpora¬ 
tion, subsidiary, division, department or 
other device, in connection with the ad¬ 
vertising. offering for sale, or sale or dis¬ 
tribution of such products. In or affecting 
commerce, as "commerce** is defined in 
the Federal Trade Commission Act do 
forthwith cease and desist from dissemi¬ 
nating or causing the dissemination of: 

A. Any print advertising or print pro¬ 
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motional material which contains any 
use or efficacy claim or any environmen¬ 
tal or safety claim for any such products 
unless it clearly and conspicuously in¬ 
cludes In such print advertising or print 
promotional material the following 
statement: 

STOP! ALL PESTICIDES CAN BE HARMFUL 
TO HEALTH AND THE ENVIRONMENT IF 
MISUSED. READ THE LABEL CAREFULLY 
AND USE ONLY AS DIRECTED. 

B. Any broadcast advertisement more 
than 30 seconds in length which contains 
any use or efficacy claim or any environ¬ 
mental or safety claim for any such 
products unless it clearly and conspicu¬ 
ously includes the following statement: 

ALL PESTICIDES CAN BE HARMFUL TO 
HEALTH AND THE ENVIRONMENT IF MIS¬ 
USED. READ THE LABEL CAREFULLY AND 
USE ONLY AS DIRECTED. 

C. Any broadcast advertisement of 30 
seconds or less in length which contains 
any use or efficacy claim or any environ¬ 
mental or safety claim for any such prod¬ 
ucts unless it clearly and conspicuously 
includes the following statement: 

ALL PESTICIDES CAN BE HARMFUL. READ 
THE LABEL AND USE AS DIRECTED. 

Provided that. In television advertise¬ 
ments of 10 seconds or less in length for 
any such products which contain no 
direct representations concerning prod¬ 
uct safety, the requirements of the term 
"Clearly and conspicuously" shall in all 
cases be met by including the above 
statement in the video portion of the 
advertisement. 

Provided however. That for purposes of 
enforcing Paragraph III of this order 
any advertisement, statement, claim or 
representation that such products may 
be employed for a crop or plant use reg¬ 
istered under FIFRA, or any other ap¬ 
proved use based upon evidence filed 
in connection with registration under 
FIFRA shall not be deemed sufficient to 
require the disclosure of any statement 
otherwise required under the provisions 
of Paragraph III; provided further , That 
this exception shall be limited to adver¬ 
tisements which promote the respond¬ 
ent's corporate image, which only inci¬ 
dentally promote the sale or distribution 
of such products and which are published 
or disseminated for publication by re¬ 
spondent’s corporate headquarters* of¬ 
fices in conjunction with respondent's 
other non-pesticide products. 

IV. Nothing in this Order shall be con¬ 
strued to apply to scientific articles 
published in recognized scientific or agri¬ 
cultural Journals or government publica¬ 
tions, or reprints thereof, or representa¬ 
tions (other than print advertising or 
other promotional material) before pub¬ 
lic or governmental forums such as pub¬ 
lic hearings, scientific meetings, or to 
governmental agencies, agents, or em¬ 
ployees responsible for the regulation, 
testing, or dissemination of information 
concerning pesticide products covered by 
this Order. 

V. It is further ordered. That nothing 
in this Order shall prohibit the dissemi¬ 
nation of product labels (as defined by 
section 2(p) (1) of the Federal Insec¬ 


ticide, Fungicide, and Rodenticide Act. 
as amended), or reproductions thereof 

VI. It is further ordered, That should 
the Federal Trade Commission promul¬ 
gate a Trade Regulation Rule or Industry 
Guide governing the advertising or pro¬ 
motion of products subject to this Order, 
then any pertinent less comprehensive or 
less restrictive provisions of such Rule 
or Guide shall automatically replace any 
comparable provisions set forth herein 
which are effective on the date that such 
Rule or Guide becomes final and effec¬ 
tive. 

VIL It is further ordered . That the 
respondent forthwith distribute a copy of 
this Order to each of the operating de¬ 
partments of respondent’s Agriculture! 
Chemical Division and any other operat¬ 
ing division engaged in the manufac¬ 
ture, sale, advertising, promotion or dis¬ 
tribution of products subject to this 
Order, and to all present and future em¬ 
ployees of such operating divisions re¬ 
sponsible for the advertising, promotion, 
distribution or sale or such products. 

VIII. It is further ordered. That the 
respondent notify the Commission at 
least thirty (30) days prior to any pro¬ 
posed change in the corporate respond¬ 
ent such as dissolution, assignment or 
sale, resulting in the emergence of a 
successor corporation, the creation or 
dissolution of subsidiaries or any other 
changes in the corporation which may 
affect compliance obligations arising out 
of this Order. 

IX. It is further ordered . That respond¬ 
ent corporation shall, within sixty (60) 
days after service upon it of this Ord \ 
file with the Commission a report in 
writing setting forth in detail the man¬ 
ner and form in which it has complied 
with the provisions of this Order. 

X. It is further ordered, That this 
Order shall become effective upon 
service. 

The Decision and Order was issued bv 
the Commission October 8, 1975. 

Charles A. Tobin, 
Secretary 

(FR Doc. 75-31258 Filed 11-18-75:8:45 ami 


[Docket C-2740 J 

PART 13—PROHIBITED TRADE PRAC 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Stereo Equipment Sales, Inc. et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: 113.10 Advertising falsely or 
misleadingly; $ 13.15 Business status 
advantages or connections; 13.15-195 
Nature; 13.15-260 Retailer as wholesaler. 
Jobber, factory distributor; § 13.155 
Prices; 13.155-80 Retail as cost, whole¬ 
sale, discounted, etc.; S 13.205 Scientific 
or other relevant facts. Subpart—Correc¬ 
tive actions and/or requirements: 
1 13.533 Corrective actions and/or re¬ 
quirements; 13.533-20 Disclosure: 
13.533-45 Maintain records; 13.533-45(c> 
Complaints. Subpart—Delaying or with¬ 
holding corrections, adjustments or 
action owed: § 13.675 Delaying or with- 
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holding corrections, adjustments or ac¬ 
tion owed; ft 13.677 Delaying or falling to 
deliver good or provide services or facili¬ 
ties. Subpart—Palling to maintain rec¬ 
ords: {13.1051 Palling to maintain 
records; 13.1051-30 Formal regulatory 
and/or statutory requirements. Sub¬ 
part—Misrepresenting oneself and 
goods—Business status, advantages or 
connections: f 13,1490 Nature; f 13.1550 
Retailer as wholesaler. Jobber, or factory 
distributor. —Goods: g 13.1740 Scientific 
or other relevant facts. —Prices: 
1 13.1820 Retail as cost, etc., or dis¬ 
counted. Subpart—Neglecting, unfairly 
or deceptively, to make material disclos¬ 
ure: § 13.1895 Scientific or other relevant 
Tacts. 

(Sec. 0, 38 SUt. 721; 16 US.C. 46. Interprets 
or applies aec. 6. 38 Slat. 719, an amended; 16 
US.O. 46) 

In the Matter or Stereo Equipment Soles. 
Inc., a corporation, doing business as 
Baltimore Stereo Wholesalers, Stereo 
Wholesalers and Stereo Discounters, 
and Benjamlne Shumate, individ¬ 
ually and as an officer of said cor¬ 
poration. 

Consent order requiring a Timonium, 
Md.. mail-order seller of stereo equip¬ 
ment and components, and related mer¬ 
chandise, among other things to cease 
soliciting prepaid orders if respondent 
cannot ship ordered merchandise within 
a stated time period; failing to make re¬ 
funds; falling to maintain records; fall¬ 
ing to disclose the shipping weight of 
merchandise; and misrepresenting any 
of their divisions as wholesalers. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 1 

Order v 

A. For purposes of this Order, the fol¬ 
lowing definitions shall apply: 

Cl) "Shipment” shall mean the act by 
which the merchandise is physically 
placed In the possession of the carrier. 

(2) '‘Receipt of payment" shall be 
deemed to be, (1) at the time respondents 
receive the order with payment enclosed 
either In cash or by check or (2) at the 
timo respondents charge a purchaser’s 
account for a credit order. 

(3) "Prompt refund" shall mean a re¬ 
turn of the full amount remitted by the 
purchaser or the crediting of the pur¬ 
chaser's account for the full Indebtedness 
Incurred for the unshipped merchandise 
within seven (7) working days of the date 
on which the purchaser's right to refund 
vests under the provisions of this order. 
Refunds shall be deemed made when one 
of the following is mailed to the pur¬ 
chaser by first class mail: 

(a) cash, money order or check; or 

lb) if respondents are the creditor, a 
copy of the credit memorandum which 
removes the charge from the purchaser's 
account; or 

ic) the actual charge or sales docu¬ 
ment which would create on obligation 


1 Copies of the Complaint. Decision and 
Order, Hied with the original document. 
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by the purchaser to a third party cred¬ 
itor; or 

(d) a copy of the appropriate credit 
memorandum to the third party creditor 
which will remove the charge from the 
purchaser’s account. 

B. Jt is ordered. That respondents 
Stereo Equipment Sales, Inc., a corpora¬ 
tion. doing business as Baltimore Stereo 
Wholesalers, Stereo Wholesalers and 
Stereo Discounters, or under any name or 
names, and its officers, and Benjamlne 
Shumate, individually and as an officer of 
said corporation, and respondents’ repre¬ 
sentatives. agents, employees, successors 
and assigns directly or through any cor¬ 
poration. subsidiary, division or other 
device, in connection with the advertis¬ 
ing, offering for sale, sale or distribution 
of stereo equipment and components and 
other merchandise, in or affecting com¬ 
merce, as "commerce" is defined in the 
Federal Trade Commission Act, as 
amended, do forthwith cease and desist 
from: 

1. Soliciting orders for the sale of mer¬ 
chandise to be ordered by the purchaser 
through the mail on a prepaid basis, un¬ 
less such merchandise U shipped within 
that time clearly and conspicuously 
stated In such solicitation or. if no time 
is stated, within thirty (30) days after 
receipt of payment and a properly com¬ 
pleted order from the purchaser. 

2. Failing to make, without prior de¬ 
mand. a prompt refund to the purchaser 
of all moneys received for merchandise 
solicited on a prepaid basis and ordered 
through the malls w hen the merchandise 
is not shipped: 

(a) Within that time clearly and con¬ 
spicuously stated in the solicitation to 
which the purchaser responded as the 
time In which shipment will be made, or 

<b) If no time is slated, within thirty 
*30) days of receipt of the purchaser’s 
payment by respondents. 

Provided. however. That the inhibi¬ 
tions of paragraph B( I> shall not apply if 
the provisions of paragraph B(2) are 
complied with; and provided further. 
That paragraph B(l) and paragraph 
B<2) shall not apply under the follow¬ 
ing circumstances: where respondents, 
due to circumstances beyond their con¬ 
trol, are unable to make shipments as re¬ 
quired in paragraph B(l) and respond¬ 
ents send to the purcliaser a notice of 
delayed shipment providing the pur¬ 
chaser with the opportunity to ex¬ 
press his choice whether to cancel his 
order and receive a refund or be shipped 
the merchandise by a specified later dale. 
The notice shall be sent by first class mail 
and accompanied by a self-addressed, 
postage paid device upon which the pur¬ 
chaser may indicate his choice, and 
maUcd in advance of the expiration of 
the thirty (30) day period, or that time 
stated in the solicitation. The notice 
shall expressly advise the purchaser of 
the estimated date of shipment for his 
order. If, prior to shipment, respondents 
receive a response from the purchaser re¬ 
questing a refund, such refund shall be 
promptly made. 


53553 

If no response is received from the pur¬ 
chaser and respondents do not ship the 
merchandise within the estimated date of 
shipment given in the above notice, and 
for each subsequent time respondents do 
not ship merchandise by* the estimated 
date of shipment to which a purchaser 
has agreed, respondents must send to the 
purchaser an additional notice of delayed 
shipment providing the purchaser with 
the opportunity to express his choice 
whether to cancel his order and receive 
a refund or be shipped the merchandise 
by a specified later date. This additional 
notice shall be sent by first class mall and 
accompanied by a self-addressed, post¬ 
age paid device upon which the purchaser 
may indicate his choice, and mailed in 
advance of the estimated date of ship¬ 
ment given in the previous notice. This 
additional notice shall expressly advise 
the purchaser of the estimated date of 
shipment for his order. If. prior to ship¬ 
ment, respondents receive a response 
from the purchaser requesting a refund, 
such refund shall be promptly made. 

Pror>ided further, however. That para¬ 
graphs B(l) and B<2> shall not apply to 
any advertisement which: 

(1) does not contain an order blank or 
other similar means to order merchan¬ 
dise from respondents: 

(2) does not make any representation 
concerning the speed or promptness with 
which respondents ship merchandise to 
its customers; and 

(3) does not offer specific items for 
sale at specified prices. 

3. Failing to: <a> Maintain a record of 
each complaint alleging failure to ship 
merchandise solicited and ordered on a 
prepaid basis, or of failure to make re¬ 
fund within the applicable period of time, 
as specified in Paragraphs B<1) and BCR) 
of this order, and the disposition of each 
such complaint. Such record shall be kept 
for a period of at least eighteen (18) 
months following the disposition of such 
complaint; 

<b> Maintain records showing the em¬ 
ployment of systems and procedures de¬ 
signed to comply with Paragraphs B<i> 
and B(2) of this order. 

4. Failing to disclose, In any brochures, 
flyers, catalogs, letters, oral representa¬ 
tions or other solicitations of orders 
which provide the purchaser with the 
means to order merchandise from re¬ 
spondents, the shipping weight of any 
of the items of merchandise offered. 

5. Failing to promptly refund any 
postage or shipping payments made by a 
purchaser which are In excess of the 
postage or shipping charges incurred by 
respondents in mailing or shipping the 
merchandise to the purchaser; provided, 
however. That respondents may charge a 
flat percentage of the order price for 
postage or shipping nnd handling if that 
fact is clearly and conspicuously dis¬ 
closed, orally or In wTiting. to prospective 
purchasers before they order merchan¬ 
dise from respondents. 

0. Representing, directly or by impli¬ 
cation, in any advertisements, bro¬ 
chures. flyers, catalogs, letters or any 
other material soliciting orders, or in any 
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of respondents' places of business open to 
the public, or otherwise representing, di¬ 
rectly or by implication, that respon¬ 
dents or any of their divisions are whole¬ 
salers. or that they or their divisions sell 
articles of merchandise at wholesale 
prices, unless respondents, or the di¬ 
vision referred to. in fact: (a) make a 
substantial number of their sales to re¬ 
tailers in the ordinary course of business, 
and 

<b) sell items which they offer at 
wholesale at prices which do not exceed 
tlie prices usually and customarily paid 
by retailers for such merchandise to any 
source of supply, when purchased in the 
quantity offered for sale by respondents. 

Provided further, however. That re¬ 
spondents shall be permitted to phase 
out the use of the word “Wholesalers" In 
their trade name: 

(a) in all advertisements, brochures, 
flyers, catalogs or any other material so¬ 
liciting orders within six (6) months 
from the date this order Is finally ac¬ 
cepted; 

<b) In all stationery, invoices and 
other business forms (and in-store pro¬ 
motional material) as the current supply 
Is exhausted, but no later than six (6) 
months from the date this order is 
finally accepted; and 

<c) in all store signs within eight (8) 
months from the date this order is 
finally accepted. 

It is further ordered . That respondents 
deliver a copy of this order to cease and 
desist to all present and future employ¬ 
ees or other persons engaged in the 
preparation and placing of respondents* 
advertisements, brochures, flyers, cata¬ 
logs, letters or other material soliciting 
orders, and the offering for sale, or sale, 
of respondents' products, and secure 
from each such employee or other per¬ 
son a signed statement acknowledging 
receipt of said order. 

It 1$ further ordered, That the re¬ 
spondent corporation shall forthwith 
distribute a copy of this order to each 
of Us operating divisions. 

It is further ordered, That respond¬ 
ents notify the Commission at least 
thirty (30) days prior to any proposed 
change in the corporate respondent such 
as dissolution, assignment or sale result¬ 
ing In the emergence of a successor cor¬ 
poration. the creation or dissolution of 
subsidiaries or any other change in the 
corporation which may affect compliance 
obligations arising out of the order. 

It is further ordered. That the Individ¬ 
ual respondent named herein promptly 
notify the Commission of the discontinu¬ 
ance of his present business or employ¬ 
ment and of his affiliation with a new 
business or employment. Such notice 
shall Include respondents current busi¬ 
ness address and a statement as to the 
nature of the business or employment in 
w hich he is engaged as well as a descrip¬ 
tion of his duties and responsibilities. 

It is further ordered. That the re¬ 
spondents herein shall within sixty (60) 
days after service upon them of this 
order, flic with the Commission a re¬ 
port; in WTiting, setting forth in detail 
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the manner and form in which they have 
complied with this order. 

The Decision and Order was issued by 
the Commission October 21. 1975. 

Charles A. Tobin, 
Secretary. 

(FR Doc.75-31163 Filed 11-18-75:8:43 am| 


(Docket C-2736} 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Tara Industries, Inc., et el. 

Subpart—Advertising falsely or mis¬ 
leadingly: 113.10 Advertising falsely or 
misleadingly; 13.10-1 Availability of 
merchandise and/or facilities; §13.70 
Fictitious or misleading guarantees; 
§ 13.135 Nature of product or service; 
§ 13.155 Prices; 13.155-10 Bait; 13.155- 

15 Comparative: 13.155-33 Demonstra¬ 
tion reductions; 13.155-40 Exaggerated 
as regular and customary; 13.155-70 
Percentage savings; 13.155-100 Usual as 
reduced, special, etc.; § 13.160 Promo¬ 
tional sales plans; § 13.170 Qualities or 
properties of product or service; 13.170- 
30 Durability or permanence; § 13.205 
Scientific or other relevant facts. Sub¬ 
part—contracting for sale in any form 
binding on buyer prior to specified time 
period: § 13.527 Contracting for sale in 
any form binding on buyer prior to end 
of specified time period. 8ubpart—Cor¬ 
rective actions and/or requirements: 
1 13.533 Corrective actions and/or re¬ 
quirements; 13.533-20 Disclosures; 
13.533-45 Maintain records; 13.533-45(k) 
Records, in general. Subpart—Delaying 
or withholding corrections, adjustments 
or action owed; § 13.675 Delaylhg or 
withholding corrections, adjustments or 
action owed. Subpart—Disparaging 
products, merchandise, services, etc.: 
f 13.1042 Disparaging products, mer¬ 
chandise. services, etc. Subpart—Mis¬ 
representing oneself and goods—Goods: 
f 13.1572 Availability of advertised 
merchandise and/or facilities: * 13.1647 
Guarantees: § 13.1685 Nature; § 13.1710 
Qualities or properties; § 13.1740 Scien¬ 
tific or other relevant facts.—Prices: 
I 13.1779 Bait; 1 13.1800 Demonstra¬ 
tion reductions; § 13.1805 Exaggerated 
as regular and customary: § 13.1825 
Usual as reduced or to be Increased.— 
Promotional sales plans: 1 13.1830 Pro¬ 
motional sales plans. Subpart—Neglect¬ 
ing. unfairly or deceptively, to make 
material disclosure: § 13.1855 Identity: 
§ 13.1892 Sales contract, right-to-cancel 
provision:! 13.1895 Scientific or other 
relevant facte; § 13.1905 Terms and 
conditions; § 13.1905-50 Sales contract. 

(Sec. 6, 38 St At. 721: 15 UJ3.C. 46. Interprets 
or applies nee 5. 38 SUt. 719. ms amended; 

16 U£.0. 451 

In the Matter of Tara Industries, Inc., 
a corporation, and James Mac Dcr- 
mott individually and as on officer of 
said corporation. 

Consent order requiring a Fords, N.J., 
seller and distributor of swimming pools 


and swimming pool accessories, among 
other things to cease misrepresenting the 
availability of merchandise; using bait 
advertising; disparaging products offered 
for sale; misrepresenting reductions in 
prices; misrepresenting guarantees; fail¬ 
ing to disclose customer's right to cancel 
contracts within specified time frames; 
and failing to make material disclosures 
as to the major structural components ol 
their swimming pools. 

The order to cease and desist, includ¬ 
ing further order requiring report ol 
compliance therewith, is as follows: * 

Order 

It is ordered. That respondents. Tara 
Industries, Inc., a corporation, its suc¬ 
cessors and assigns, and its officers, and 
James Mac Dermott. Individually and as 
an officer of the aforesaid corporation 
and respondents* agents, representative^ 
and employees, directly or through any 
corporate or other device, in connection 
with the advertising, offering for sale, 
sale, distribution or installation of swim¬ 
ming pools or any other product, in or 
affecting commerce, as “commerce" Is 
defined In the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from: 

1. Advertising or offering for sale any 
products for the purpose of obtaining 
leads or prospects for the 6alc of dif¬ 
ferent products unless the advertised 
products are capable of adequately per¬ 
forming the function for w’hlch they are 
offered, and respondents maihtain an 
adequate and readily available stock of 
said products. 

2. Using any advertising, sales plan 
or procedure involving the use of false, 
deceptive or misleading statements or 
representations designed to obtain leads 
or prospects for the sale of other mer¬ 
chandise. 

3. Representing directly or indlrectl> 
that any products or services are offered 
for sale when such is not a bona fide of¬ 
fer to sell said products or sendees. 

4. Disparaging any product, installa¬ 
tion or service which is advertised or of¬ 
fered for sale by respondents. 

5. Representing, directly or by impli¬ 
cation. that any price for a swimmln;: 
pool or other product or sendee sold by 
respondents is a special, prtscason or 
sale price, when such price does not con¬ 
stitute a significant reduction from an 
established selling price at which such 
swimming pool, product or sendee ha* 
been sold In substantial quantities by 
respondents in the recent, regular course 
of business. 

6. Representing, in any manner, that 
the swimming pools or any other prod¬ 
ucts sold by respondents arc mainte¬ 
nance free or require no periodic senic¬ 
ing or inspection. 

7. Representing directly or indirectly 
that any of respondents* products, in¬ 
stallations or services are warranted or 
guaranteed, unless the nature and extent 
of the warranty or guarantee, the iden- 


1 Copies of the Complaint, Decision and 
Order, filed with the original document. 
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tity of the warrantor or guarantor and 
the manner In which the warrantor or 
guarantor will perform thereunder are 
clearly and conspicuously disclosed in 
immediate conjunction therewith; and 
unless respondents promptly and fully 
perform all of their obligations and re¬ 
quirements, directly or Impliedly repre¬ 
sented, under the terms of each such 
warranty or guarantee. 

8. Representing that by purchasing 
any merchandise, purchasers are afforded 
savings amounting to the difference be¬ 
tween respondents’ stated price and re¬ 
spondents’ former price unless such mer¬ 
chandise has been sold or offered for 
sale at retail in good faith for a rea¬ 
sonably substantial period of time in the 
recent, regular course of business. 

9. Misrepresenting, in any manner, 
the amount of savings available to pur- 
cllasers or prospective purchasers of any 
merchandise sold or offered for sale by 
respondents. 

10. Representing, directly or indirectly, 
that any price is reduced from respond¬ 
ents’ former price if records customarily 
maintained by respondents fail to estab¬ 
lish that such price constitutes a sig¬ 
nificant reduction from the price at 
which such merchandise has been sold in 
substantial quantities or offered for sale 
in good faith for a reasonably substan¬ 
tial period of time, by respondents in the 
recent, regular course of their business. 

11. Misrepresenting, directly or indi¬ 
rectly, that the pool of any of respond¬ 
ents’ purchasers or prospective purchas¬ 
ers will be used for any type of advertis¬ 
ing, demonstration or model or that as a 
result of such use, respondents’ purchas¬ 
ers or prospective purchasers will be 
pranted reduced prices or will receive a 
discount 

12. Palling to furnish the buyer with a 
fully completed receipt or copy of any 
contract pertaining to such sales at the 
time of Its execution, which Is in the 
?ame language, eg.. Spanish, as that 
principally used in the oral sales presen¬ 
tation and which shows the date of the 
transaction and contains the name and 
address of the seller, and in immediate 
proximity to the space reserved in the 
contract for the signature of the buyer 
or on the front page of the receipt if 
a contract Is not used and in bold face 
type of a minimum size of 10 points, a 
statement in substantially the following 
form: 

'YOU. THE BUYER. MAY CANCEL THIS 
TRANSACTION AT ANY TIME PRIOR TO 
MIDNI GHT OP THE THIRD BUSINESS DAY 
AFTER THE DATE OP THIS TRANSACTION. 
SEE THE ATTACHED NOTICE OP CANCEL¬ 
LATION FORM FOR AN EXPLANATION OP 
THIS RIGHT." 

13. Failing to furnish each buyer, at 
the time he signs the sales contract or 
otherwise agrees to buy consumer goods 
or services from the seller, a completed 
form In duplicate, captioned ’’Notice of 
Cancellation”, which shall be attached to 
the contract or receipt and easily de¬ 
tachable, and which shall contain in ten 
Point bold face type the following Infor¬ 
mation and statements In the same lan¬ 


guage. e.?., Spanish, as that used In the 
contract: 

Notick or Cancellation 
[ enter date of transaction] 


(Date) 

YOU MAY CANCEL THIS TRANSACTION, 
WITHOUT ANY PENALTY OR OBLIGATION. 
WITHIN THREE BUSINESS DAYS FROM 
THE ABOVE DATE. 

TP YOU CANCEL. ANY PROPERTY 
TRADED IN. ANY PAYMENTS MADE 
BY YOU UNDER THE CONTRACT OR SALE. 
AND ANY NEGOTIABLE INSTRUMENTS 
EXECUTED BY YOU WILL BE RETURNED 
WITHIN 10 BUSINESS DAYS FOLLOWING 
RECEIPT BY THE SELLER OP YOUR CAN¬ 
CELLATION NOTICE. AND ANY SECURITY 
INTEREST ARISING OUT OF THE TRANS¬ 
ACTION WILL BE CANCELLED. 

IP YOU CANCEL, YOU MUST MAKE 
AVAILABLE TO THE SELLER AT YOUR 
RESIDENCE, IN SUBSTANTIALLY AS GOOD 
CONDITION AS WHEN RECEIVED. ANY 
GOODS DELIVERED TO YOU UNDER THIS 
CONTRACT OR SALE: OR YOU MAY IP 
YOU WISH. COMPLY WITH THE INSTRUC¬ 
TIONS OP THE SELLER REGARDING THE 
RETURN 8HIPMENT OP THE GOODS AT 
THE SELLER'S EXPENSE AND RISK. 

IP YOU DO MAKE THE OOODS AVAIL¬ 
ABLE TO THE SELLER AND THE SEIXER 
DOES NOT PICK THEM UP WITHIN 20 
DAYS OP THE DATE OF YOUR NOTICE 
OP CANCELLATION. YOU MAY RETAIN OR 
DISPOSE OP THE OOODS WITHOUT ANY 
FURTHER OBLIOATION. 

IF YOU PAIL TO MAKE THE GOODS 
AVAII.ABLE TO THE SEIXER. OR IP YOU 
AGREE TO RETURN THE OOODS TO THE 
SELLER AND FAIL TO DO SO. THEN YOU 
REMAIN LIABLE FOR PERFORMANCE 
OP ALL OBLIGATIONS UNDER THE 
CONTRACT. 

TO CANCEL THIS TRANSACTION, MAIL 
OR DELIVER A SIONED AND DATED COPY 
O F TH IS CANCELLATION NOTICE OR ANY 
OTHER WRITTEN NOTICE. OR SEND A 
TELEORAM. TO [Name of seller |. AT fad- 
dress of sellers place of business |, NOT LAT¬ 
ER THAN MIDNIOHT OF.. 

(Date) 

I HEREBY CANCEL THIS TRANSACTION. 


(Date) 


(Buyer's signature) 

14. Failing, before furnishing copies of 
the ’’Notice of Cancellation” to the buy¬ 
er. to complete both copies by entering 
the name of the seller, the address of 
the seller's place of business, the date 
of the transaction, and the date, not 
earlier than the third business day fol¬ 
lowing the date of the transaction, by 
which the buyer may give notice of can¬ 
cellation. 

15. Including in any door-to-door con¬ 
tract or receipt any confession of Judg¬ 
ment or any waiver of any of the rights 
to which the buyer Is entitled under this 
order including specifically his right to 
cancel the sale in accordance with the 
provisions of this order. 

16. Failing to inform each buyer oral¬ 
ly. at the time he signs the contract or 
purchases the goods or services, of his 
right to cancel. 

17. Misrepresenting in any manner the 
buyer’s right to cancel. 

18. Failing or refusing to honor any 
valid notice of cancellation by a buyer 


and within 10 business days after receipt 
of such notice, to (1) refund all pay¬ 
ments made under the contract or sale: 
(11) return any goods or property traded 
In. In substantially as good condition as 
when received by the seller: (ill) cancel 
and return any negotiable Instrument 
executed by the buyer In connection with 
the contract or sale and take any action 
necessary or appropriate to terminate 
promptly any security interest created 
In the transaction. 

19. Negotiating, transferring, selling or 
assigning any note or other evidence of 
indebtedness to a finance company or 
other third party prior to midnight of 
the fifth business day following the day 
the contract was signed or the goods or 
services were purchased. 

20. Foiling, within 10 business days of 
receipt of the buyer’s notice of cancella¬ 
tion, to notify him whether the seller 
Intends to repossess or abandon any 
shipped or delivered goods. 

Provided , Aotcerer. That nothing con¬ 
tained in this order shall relieve re¬ 
spondents of any additional obligations 
respecting contracts required by federal 
law* or the law of the state in which the 
contract is made. When such obligations 
are inconsistent, respondents can apply 
to the Commission for relief from this 
provision with respect to contracts exe¬ 
cuted in the state In which such different 
obligations are required. The Commis¬ 
sion. upon showing, shall make such 
modifications as may be warranted in 
the premises. 

It is further ordered . That respond¬ 
ents maintain records, to be furnished 
upon request of the Federal Trade Com¬ 
mission or its staff, which disclose the 
factual basis for any representations or 
statements made with respect to any 
prohibition or affirmative disclosure re¬ 
quirement of this order, including, but 
not limited to, a copy of each advertise¬ 
ment in which a swimming pool Is of¬ 
fered for sale at a specified price, the 
volume of sales of such advertised pool 
at the advertised price and the name and 
address of each purchaser of such ad¬ 
vertised pool. 

It is further ordered . That in any ad¬ 
vertisement for swimming pools, re¬ 
spondents shall disclose the material 
composition of the major structural com¬ 
ponents of said swimming pool Including 
pool wails, deck, supporting members, 
rails and liner. Where print advertise¬ 
ments are utilized by respondents, said 
disclosures shall be set forth in a type 
size sufficient to clearly and conspicu¬ 
ously disclose the material composition 
of the said components to a potential 
purchaser. Where a pool requires peri¬ 
odic painting to preserve or protect 
wooden components thereof, respondents 
shall clearly and conspicuously set forth 
said fact in type of the same size used to 
list the material composition of major 
structural components of said swimming 
pools. 

It is further ordered. That the Individ¬ 
ual respondent named herein prompt¬ 
ly notify the Commission of the dis¬ 
continuance of his present business or 
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employment and of his affiliation with 
a new business or employment. 3uch 
notice shall include respond*. t's current 
business address and a statement as to 
the nature of the buslnex. or employment 
In which he is engaged as V7cll as a de¬ 
scription of his duties and responsibili¬ 
ties. 

It is further ordered. That respondents 
notify the Commission at least thirty 
<30> days prior to any proposed change 
In the corporate respondent, such as dis¬ 
solution. assignment or sale resulting 
In the emergence of a successor corpora¬ 
tion, the creation or dissolution of sub¬ 
sidiaries or any other change in the 
corporation which may affect compliance 
obligations arising out of ^he o.der. 

It is further ordered. That respondents 
shall forthwith distribute a copy of this 
order to all operating personnel, agents 
or representatives con* eroed 11th the 
promotion, sale and distribution of swim¬ 
ming pools or any other product and se¬ 
cure from such person a signed state¬ 
ment acknowledglnr rece! of said 
order. 

It is further ordered, Thai no pro¬ 
vision of this order shall be construed 
in any way to annul, invalidate, repeal, 
terminate, modify or exempt respondents 
from complying with agreements, orders 
or directives of any kind obtained by any 
other agency or act as t defense to 
actions instituted by municipal or state 
regulatory agencies. No provision of this 
order shall be construed to imply that 
any past or future conduct o* respond¬ 
ents complies with the rule* and regula¬ 
tions of, or the statutes administered by 
the Federal Trade Commission. 

It is further ordered. That thJ re¬ 
spondents herein sluJl within sixty «G0> 
days after service upon them of this 
order, hie with the Commission a report* 
In writing, setting forth in detail the 
manner and form in which they have 
complied with this order. 

The Decision and Order war. issued by 
the Commission October 6. 1975. 

CHAiarg A Tobin, 

Secretary - 

|FR Doc.75* 31182 Flic i I & 114-75.8 45 urn | 


{Docket C-2737| 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Wilsons House of Suede, et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: 013 10 Advertising falsely or 
misleadingly; 0 13.15 Business status, 
advantages or connections: 13.15-20 
Business methods and policies; 13.15-195 
Nature: 13.15-270 Size and extent: 
13.15-280 Unique or special status or 
advantage; 0 13.155 Prices; 13.155-15 
Comparative; 13.155-40 Exaggerated as 
regular and customary; 13.155-70 Per¬ 
centage savings; 13.155-100 Usual as 
reduced, special, etc.; I 13.205 Scien¬ 
tific or other relevant facts; 0 13.240 
Special or limited offers; 0 13.260 Terms 
and conditions. Subpnrt—Fading to 


RULES AND REGULATIONS 

maintain records: 0 13.1051 Falling to 
maintain records; 13.1051-20 Adequate 
Subpart—Misrepresenting oneself and 
good—Business status, advantages or 
connections: 1 13.1370 Business meth¬ 
ods. policies, and practices; 0 13.1490 
Nature; 0 13.1555 Size, extent or equip¬ 
ment; ft 13.1570 Unique status or ad¬ 
vantages. —Goods: ft 13.1740 Scientific 
or other relevant facts, —Prices: ft 13.- 
1805 Exaggerated as regular and cus¬ 
tomary; ft 13.1820 Retail as cost. etc., 
or discounted; ft 13.1825 Usual as re¬ 
duced or to be Increased Subpart—Of¬ 
fering unfair, improper and deceptive 
inducements to purchase or deal; ft 13.- 
2063 Scientific or other relevant facts* 
Subparl—Using deceptive techniques in 
advertising: ft 13.2275 Using deceptive 
techniques in advertising. Subpnrt—Us¬ 
ing misleading name — Vendor: I 13 2425 
Nature, in general. 

6. 38 StAt. 721: 15 VOO. 4a Interpret* 
ur ftppUe* a«f. 5, 28 718. ua emended. 

15 U.H C. 45) 

In the Matter of wnsens House of Suede, 
a corporation, and Jcrrold A. Wil¬ 
son. Brian Wilson, and Jeffery Wil¬ 
son. individually and as officers of 
said corporation. 

Consent order requiring a Beverly 
Hills. Calif., manufacturer and retailer 
of suede and leather wearing apparel, 
among other things to cense making de¬ 
ceptive pricing and savings claim*. 

The order to cease and desist. Includ¬ 
ing further order requiring report of 
compliance therewith. Is ss follows: 1 

Oran 

L It i* ordered . That respondent* Wil¬ 
son* House of Suede, a corporation. Its 
successors and assign*, and it* officers, 
and Jcrrold A. Wilson. Brian Wilson, and 
Jeffery Wilson, Individually and as offi¬ 
cers of said corporation, and respondents' 
agents, representalives, and employees, 
directly or through any corporation, sub¬ 
sidiary. division or other device, in con¬ 
nection with the manufacturing, adver¬ 
tising. offering for sale, sale and distribu¬ 
tion of suede and leaUicr wearing ap¬ 
parel. or any other product or service 
in commerce, a* "commerce” Is defined 
In the Federal Trade Commission Act. 
do forthwith cease and desist from: 

1- Misrepresenting in any manner, the 
amount of savings available to purchas¬ 
ers of respondents' merchandise, or the 
amount by which the price of merchan¬ 
dise has been reduced, either from the 
price at which it has been usually and 
customarily sold by respondent* In the 
recent regular course of business, or from 
the price from which It has been usually 
and customarily sold at retail In the trade 
area where the representation 1* made, 
or from the price at which such mer¬ 
chandise has been offered for sale in good 
faith for a reasonably substantial pe¬ 
riod of time, by respondents in the re¬ 
cent. regular course of their business. 


1 Copies of tho Complaint. Decision and 
Order, filed with the original document 


2. Misrepresenting, directly or by im¬ 
plication, that the sale of suede and 
leather wearing apparel or other mer¬ 
chandise at certain pices, terms or con¬ 
ditions Is limited to specific days or pe¬ 
riods of time. 

3. Using the word -sale" or any other 
words of similar import and meaning in 
advertising or other promotional mate¬ 
rials containing non-sale Items without 
clearly and conspicuously revealing in 
immediate conjunction with said repre¬ 
sentations that non-sale items are con¬ 
tained therein and distinctively Identi¬ 
fying said non-sale Items. 

4. Using the words "Up to 50^ Off" or 
"Half-off Sale” "or marked down 20' 
to 40%** or any other words representtnr 
a range of price reductions, unless a rea - 
sonably substantial number of items of 
sale merchandise are available through¬ 
out said range. 

5. Using the words -warehouse”, "fac¬ 
tory showroom", or any other words of 
similar import and meaning; or misrep¬ 
resenting. in any manner, the nature or 
status of respondents’ business, or the 
atee. description or classification of am 
of respondents’ physical facilities 

6. Using the words -Total Wfcrehou r 
ffnle'* or "Warehouse Sale”, or any other 
words of similar import and meaning or 
misrepresenting, directly or by Implica¬ 
tion. that a!! or a substantial amount of 
respondents’ warehouse stock is offerer 
for sale. 

7. Representing ♦tiat purchasers of re¬ 
spondents' merchandise will realize n 
savings because respondents manufac¬ 
ture such merchandise in their own fac¬ 
tory. or hare made a special purchase f 
materials, or because of any other 
claimed unique or special method o: 
doing business, event, or situation; unit* .« 
respondents* business records snd.'o’ 
other Information available to respor.r 
ents establish and show the bn«i» of surh 
represents tlons. 

8. Representing, directly or by Imph 
cation, through the use of terms such a< 
"Sale". "Savings" or in any other mar, 
ner. that any price is reduced from rc 
span dents' former price unless respond 
ents' business records establish nnd she”* 
that such price *x not an inconsequent i 1 
reduction from the price at which atjch 
merchandise has beer sold or offered for 
sale in good faith for a reasonably sub¬ 
stantia! period of time, by respondent: in 
the recent, regular course of th^i 
business. 

9. Falling to maintain adequate rccoi I 
tor at least two years from the date of 
the publication of the advertisement <u • 
which disclose the facts upon which any 
.avings claims, including formei pric¬ 
ing claims, pnd similar repreaen tat tors 
of the type described in paragraphs I. * 
7. and 8 of this order are based, ar.d * b 
from which the validity of any savin:, 
claims, including former pricing clairr. 
and similar representations of the type 
described in paragraphs 1. 4. 7 and 8 of 
this order can be determined. 

II is further ordered. That the indi¬ 
vidual respondents named herein 
promptly notify the Commission Iff the 
event of both < 1) the discontinuance of 
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their present business or employment 
and (2) ot their affiliation with a new 
business or employment. Such notice 
shaU include respondents* current busi¬ 
ness address and a statement as to the 
nature of the business or employment in 
which they are engaged as well as a de¬ 
scription of their duties and responsibili¬ 
ties. 

It is further ordered , That respondent 
corporation, its successors and assigns, 
deliver a copy of this order to cease and 
desist to all present and future employ¬ 
ees of respondents engaged in the prep¬ 
aration, creation or placing of adver¬ 
tising for the offering for sale, sale or 
distribution of suede and leather wear¬ 
ing apparel and other merchandise, and 
that respondents secure a signed state¬ 
ment acknowledging receipt of said order 
from each such person. 

It is further ordered , That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent, such as dls- 
olutlon. assignment or sale, resulting In 
the emergence of a successor corporation, 
the creation or dissolution of subsidiaries, 
or any other substantive change In the 
corporation which may affect compli¬ 
ance obligations arising out of the order. 

It is further ordered. That the re¬ 
spondents herein shall within sixty (60) 
day* after service upon them ot this 
order, file with the Commission a report. 
In writing, setting forth in detail the 
manner and form in which they have 
complied with this order. 

The Decision and Order was Issued by 
the Commission October 14.1975. 

Charles A. Tobin. 

Secretary, 

|PR Doc.75-3116! Piled 11-18~75;8:45 amj 


PART 43S—MAIL ORDER 
MERCHANDISE 

Promulgation of Trade Regulation Rule; 

Correction 

In FR Doc. 75-28203 appearing on page 
51586 of the issue for Wednesday, No¬ 
vember 5, 1975. in the center column. In 
the seventeenth line, the word Hutchison 
is corrected to read Hutchinson; on page 
51596, in the right-hand column, in the 
sixth line, the figure $ 431.1(b)(1) (11) is 
corrected to read fi 435.1(b) (1) (11); on 
page 51596, in the right-hand column, in 
the eighth line, the figure 5 431.1(b)(2) 
is corrected to read 5 435.1(b)(2); and 
on page 51597, in the right-hand column. 
In the twenty-seventh line, the figure 
5 431.1(a) (1) is corrected to read 5 435.1 
(a)(1). 

Dated: November 13, 1975. 

Charles A. Tobin, 
Secretary. 

IFR Doc.75-31179 FUod 11-18-75:8:45 &m] 


RULES AND REGULATIONS 

Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

[Release Non, 33-6640, 34-11790, 35-19235. 
ASR-1801 

PART 211—INTERPRETATIVE RELEASES 

RELATING TO ACCOUNTING MATTERS 

Institution of Series of Staff Accounting 
Bulletins 

The Securities and Exchange Commis¬ 
sion today announced the institution of a 
series of Staff Accounting Bulletins in¬ 
tended to achieve a wider dissemination 
of the administrative interpretations and 
practices utilized by the Commission’s 
staff In reviewing financial statements. 
The Division of Corporation Finance and 
the Office of the Chief Accountant began 
the series today with the publication of 
Bulletin No. 1 (8-A-B. Rel. No. 1, Novem¬ 
ber 4. 1975). The statements in the Bul¬ 
letin are not rules or interpretations of 
the Commission nor are they published 
as bearing the Commission’s official ap¬ 
proval: they represent interpretations 
and practices followed by the Division 
and the Chief Accountant In administer¬ 
ing the disclosure requirements of the 
federal securities laws. 

Description or Series 

The process of financial reporting is 
dynamic and evolutionary. Consequently, 
new or revised administrative interpreta¬ 
tions and practices must be Implemented 
in response to changes in the reporting 
process. While large accounting firms 
who practice before the Commission have 
many opportunities to exchange Infor¬ 
mation and views with the staff, the 
Commission has been concerned about 
comments that small accounting firms 
have fewer such opportunities and may 
be at an unfair competitive disadvantage 
because there has been no formal dis¬ 
semination of staff positions. 

The announced series of bulletins at¬ 
tempts to curtail these problems by mak¬ 
ing available to the public a compilation 
of certain existing staff Interpretations 
and practices and by providing a means 
by which new or revised interpretations 
and practices can be quickly and easily 
communicated to registrants and their 
advisors. Thus, this series should not only 
reduce the staff's workload by eliminat¬ 
ing repetitive comments and inquiries, 
but also save registrants both time and 
money in the registration and reporting 
process. 

It is anticipated that the bulletins will 
be prepared for publication from time 
to time and will be collated periodically, 
but not more frequently than on a quar¬ 
terly basis. The new bulletins would keep 
the series current by stating staff posi¬ 
tions on specific new problems that may 
be of general interest and on matters 
which are arising frequently In letters 
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of comment Each bulletin would contain 
material organized according to the 
broad topics specified In Staff Accounting 
Bulletin No. 1. New topics may be added 
to accommodate material not readily 
associated with existing topics. 

Two Indices have been provided to 
assist registrants in ascertaining infor¬ 
mation relevant to their particular needs. 
The first Index presents a comprehen¬ 
sive listing of all subject matters dis¬ 
cussed in the bulletins. The second Index 
lists the published rules, regulations, 
forms, releases and opinions specifically 
cited In the bulletins. These Indices 
should facilitate (a) the use of the bul¬ 
letins by registrants and their profes¬ 
sional advisors and (b) the periodic re¬ 
vision and updating of the bulletins ne¬ 
cessitated by the evolutionary process 
discussed above. 

All interested persons arc invited to 
submit their views and comments on the 
administration of these interpretations 
and practices to Howard P. Hodges, 
Chief Accountant. Division of Corpora¬ 
tion Finance, and on the policies re¬ 
flected to John C. Burton. Chief Ac¬ 
countant of the Commission. 

Part 211 of 17 CFR Chapter n is 
amended by revising the caption to read 
"Interpretative Releases Relating to Ac¬ 
counting Matters” and adding Subpart 
A. Accounting Series Releases, and Sub¬ 
part B, Staff Accounting Bulletins, there¬ 
to. 

By the Commission. 

[seal] Georgs A. Fitzsimmons. 

Secretary . 

November 4. 1975. 

|FR Doc.75-31228 Piled 11-18-75:8:45 am] 


(Release No. SAB-1) 

PART 211—INTERPRETATIVE RELEASES 

RELATING TO ACCOUNTING MATTERS 

Subpart B—Staff Accounting Bulletins 

Publication of Staff Accounting Bulletin 
No. 1 

The Division of Corporation Finance 
and the Office of Chief Accountant today 
instituted a series of Staff Accounting 
Bulletins with the publication of Bul¬ 
letin No. 1. The statements In the Bul¬ 
letin are not rules or Interpretations of 
the Commission nor are they published 
as bearing the Commission's official ap¬ 
proval; they represent interpretations 
and practices followed by the Division 
and the Chief Accountant in administer¬ 
ing the disclosure requirements of the 
federal securities laws. 

Two indices have been provided to as¬ 
sist registrants In ascertaining informa¬ 
tion relevant to their particular needs. 
The first index presents a comprehensive 
listing of all subject matters discussed in 
the Bulletin. The second Index lists the 
published rules, regulations, forms, re¬ 
leases and opinions specifically cited in 
the Bulletin. 
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All Interested persons arc Invited to 
submit their views and comments an the 
administration of these interpretations 
and practices to Howard P. Hodges. 
Chief Accountant, Division of Corpora¬ 
tion Finance, and on the policies re¬ 
flected therein to John C. Burton. Chief 
Accountant of the Commission. 

fs*ALl George A. PrrzsTifwoNs, 
Secretary. 

November 4. 1975. 

Staff Accwkttnt. Bmxrrar No. 1 
TAflut or coirrrNTB 

Topic 1: Financial statements 

A. Target Companies. 

B. Parent Only Financial Statements. 

C. Unaudited Financial Statements for a 

Full Year. 

D. Filings on Form 8-14. 

K. Headnote to Summary of Operation* 

F. Foreign Companies. 

O. Requirements for Audited or Certified 
Financial Statements. 

H. Inc o rpor a tion by Reference 

I. Tax Iioss Carryforward— Form 6-K 
Topic 2: Business combinations 

A Purchase Method. 

B. Merger Expenses. 

Topic 3: Senior securities 

A. Convertible Securities. 

B. Fixed Charge Coverage Ratios for Debt 
and Preferred Stocks 

C. Balance Sheet Presentation for Pre¬ 
ferred Stock with Sinking Funds or Manda¬ 
tory Redemption Feature* 

Topic 4: Equity accounts 

A. Subordinated Debt. 

B. Subchapter S. Corporation*. 

C- Change in Capital Structure 

D. Quasi-Reorganisation* 

E. Cheap Stock 

F. Savings and Loan Companies 
O. Receivables from Sale of Stock 

Topic 6: Miscellaneous accounting 

A. Expenses of Offering. 

B. Gain or Loss from Disposition of Equip¬ 
ment. 

C. Accrued Vacation Pay 

D. R e ela a a location of Self Insurance Re¬ 
serves. 

E. Tax Benefits of Logs Carryforwards. 
Topic 6: Interpretations of accounting series 

releases 

A. Accounting Series Release No. 147—Im¬ 
proved Disclosure of Leasee. 

1. Definitions 

a. Contractual Arrangement*. 

b. Qroas Rental Expense 

c. Noocancelable Lease. 

d. Economic Life. 

2. Financing Leases 

a. Re n ew a l Options 

b. Recovery at Fair Market Value of Leased 

Property. 

c. Separate Disclosure of Noncapitaltred 
Financing Leases. 

d. Computation of Present Value of Non¬ 
capitalized Financial Leases. 

e. Impact of Noncapitalized Financing 
Leases Upon Net Income. 

3. Other Leases 

a Land Leases and Leases which Include 
Land. 

b. Partial Space Leases 

4. Miscellaneous 

a. Lease Data In Annual Reports to Share¬ 
holders. 

b. Disclosures Related to Capitalized 
Lease*. 

c. Waivers. 

d. Foreign Leases. 

e. Lease Data Related to Discontinued Op¬ 
erations. 

f. Reevaluation Whether Lease la a Financ¬ 
ing Lease. 
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B. Accounting Series Release No. 148—DU- 
closure of Compensating Balance* and Short- 
Term Debt Borrowing Arrangement*. 

1. Applicability 

a. Annual Reporta to Shareholder! 

b. Arrangements with Other Lending In¬ 
stitution* 

C. Bank Holding Companies and Brokerage 
Firm*. 

d. Financial Statements of Parent Com¬ 
pany and Unconsolidated Subsidiaries 

* Foreign Lenders. 

2 Classification of Short-Term Obligations 

a Financial Accounting Standards Board 

Statement No. 6. 

b. Other CloanUi cation* of Debt Due 
Within One Year. 

c. Debt Related to Long-Term Project* 

3. Compensating Balances 

a. Compensating Balance* for Future 
credit Availability 

b. Changes In Compensating Balance* 

c. Float. 

4. Miscellaneous. 

a. Periods Required 

b. 10-Q Disclosures. 

c. Determining Average Interest Rate 

C . Accounting Serif* Release No 149— 
Improved Disclosure of Income Tax Expense 

1. Inclusion In Annual Report* 

2. Tax Rate 

3. Taxes of Investee Company 

4. Net of Tax Presentation 

3 Lom Year*. 

0 Foreign Registrant*. 

7 Securities Gains and Losses 

D. Accounting Series Release No. ]«3— 
Capitalization of Interest by Companies 
Other Than Public Utilities. 

1. Disclosure of Past Practice 

2. Disclosure in Annual Report* to Share¬ 
holders. — 

2. Waivers and Exception*. 

E Accounting Series Release No 166- 
DUclostire of Unusual Risk* and Uncer¬ 
tainties In Financial Reporting 

1. Market Value Change* 

2. Insurance Companies. 

Topic 7:.Real Estate companies 

A Reporting Requirement*. 

B Gain* or Lome* on Investments in Real 
Estate 

C. Land Development Companies. 

D Schedules of Real Estate and Accumu¬ 
lated Depredation, and of Mortgage Loan* 
on Real Estate. 

E. Income before Depreciation. 

Topic 8: Retail companies 

A. Sales of Leased or Licensed Depart¬ 
ments. 

B. Finance Charge*. 

Topic 9: Finance companies 

* A. Points. 

B Ratio of Earning* to Fixed Charges 
Topic 10: Miscellaneous disclosure 

A. Consumer Excise Taxes. 

B. Operating-Differential Subsidies 

C. Depreciation and Depletion Excluded 
from Cost of Sole*. 

D Tax Holiday*. 

E Offsetting Asset* and Liabilities. 

F. AFC Credit*. 

O. Chronological Ordering of Data 

H. LIFO Liquidations 

Topic i: Financial Statements 
A. TARGET COMPANIES 

Facts: Company X proposes to file a 
registration statement covering an ex¬ 
change offer to stockholders of Company 
Y. a publicly held company. Company X 
asks Company Y to furnish information 
about its business. Including current au¬ 
dited financial statements, for inclusion 
In the prospectus. Company Y declines 
to furnish such information. 


Question 1: In filing the registration 
statement without the required informa¬ 
tion about Y corporation, may X corpo¬ 
ration rely on Rule 409 in that the in¬ 
formation is "unknown or not reasonably 
available**? 

Interpretive Response: Yes, but to de¬ 
termine whether such reliance is Justi¬ 
fied. the staff requests the registrant to 
submit as supplemental information 
copies of correspondence between the 
registrant and the target company evi¬ 
dencing the request for and the refusal 
to furnish the financial statements. In 
addition, the prospectus mast include any 
financial statements which are relevant 
and available from the Commission s 
public files and must contain a statement 
adequately describing the situation and 
the sources of information about the tar¬ 
get company. Other reliable sources of 
financial Inforoatlon should also be 
utilized. 

Question 2: Would the response chang t 
if Company Y was a closely held com¬ 
pany? 

Interpretive Response: The staff do e.s. 
not believe that Rule 409 is applicable to 
negotiated transactions of this type. The 
staff would also direct the registrant to 
Release No. 33-4950 which specifies cer¬ 
tain financial statement requirement 
and provides criteria for relief from the 
certification requirements of Form 8-1 

a. PARENT ONLY FINANCIAL STATEMENTS 

Facts: Certain of the registration and 
reporting forms (tje. Forms S-I. 10 and 
10-K* require the unconsolidate d 
< parent only) financial statements o! 
the registrant unless either one of two 
conditions specified in the instruction 
to the form is satisfied. One of the condi 
tions requires that the registrant be pri 
marily an ope ratine company and that an 
subsidiaries included In the consolidated 
financial statement* be totally hold sub¬ 
sidiaries. 

Question: How does the staff Intern^* 
the phrase "primarily an opera* 
company'*? 

Interpretive R+xnonse: The staff in¬ 
terpret* the phrase "primarily an oper¬ 
ating comnanv” to mean that the reg¬ 
istrant itself must have a mater?:*' 
amount of sales or operating revenue 
after the elimination of all amount 
arising from intercomnany transaction 
Fbr example, a parent company whoso 
principal activity h birvfng merchan¬ 
dise for its retailing suhrtdfnrfes would 
not be deemed an operating company 

C UNAUDITED FINANCIAL STATEMENTS FOP * 
FULL FISCAL YEAH 

Facts: Company A. which is a report¬ 
ing company under the Securities Ex¬ 
change Act of 1934. proposes to file * 
registration statement within 90 days of 
it* fiscal year end and to include in the 
prospectus the unaudited results of op¬ 
erations for Its entire fiscal year. 

Question: Would the staff find this ob¬ 
jectionable? 

Interpretive Response: The staff will 
not object to the inclusion of unaudited 
results for a full fiscal year. However, if 
such data Is Included in a prospectus. It 
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must be covered by a management's rep¬ 
resentation that all adjustments neces¬ 
sary lor a fair statement of the results 
have been made. (See paragraph E below 
for a typical management representa¬ 
tion,) See Guide 23 of the Guides for 
Preparation of Piling of Registration 
Statement under the Securities Act of 
1933 for the requirements for updating 
financial statements when an adverse 
trend develops. 

It should be noted that if the regis¬ 
trant has reason to believe that the un¬ 
audited Interim income data may not 
present fairly the results of operations, 
the registrant should delay effectiveness 
until audited data are available (for the 
Interim period or the full year). 

D. FILINGS OK FORM S-14 

Facts: Financial statements required 
to be included in filings on Form 8-14 
are those required by Schedule 14A of 
Regulation 14 under the Securities Ex¬ 
change Act of 1934. 

Question: What updating and certifi¬ 
cation requirements does the staff apply 
to financial statements included In a fil¬ 
ing on Form S-14? 

Interpretive Response: The updating cri¬ 
teria applicable to Form S-l as specified In 
Outdo 23 of the Guides for Preparation and 
Filing of Registration Statements under the 
Securities Act of 1933 are also applied to 
filing* on Form 8-14. 

When furnished In filings on Form S-14. 
the financial statements of an acquired com¬ 
pany not subject to the reporting provisions 
of the Securities Exchange Act of 1934 must 
be certified to the extent practicable. (Item 
l$(b) of 8chedule 14A.) In Interpreting “to 
the extent practicable/’ -the staff Inquires 
into the practicality of furnishing certified 
financial statements for a period of tlmo 
ahorter than that called for by the rules. 

Under Item 15(c) of Schedule 14A. requests 
for permission to omit certain financial state- 
menu must be In written form specifying 
thr reasons why such omission is justified. 
Permission to omit certain financial state¬ 
ments In a filing on Form S-14 or in a proxy 
statement relates only to the specific filing 
or proxy statement. 

It should be noted that acquisition filings 
on forms other than Form S-14 are subject 
to Release No. 33-4950 which specifies more 
stringent certification requirements than 
those applicable to Form S-14. If a registrant 
fUed a registration statement on Form S-14 
in which unaudited financial statements for 
the acquired company were accepted, the staff 
may raise objections to a filing on Form 8-1 
until the registrant has operated the acquired 
company for aome period and has certified 
financial statements for such operations. 

X, 11 CAD MOTS TO SUMMARY OF OPERATIONS 

Facts : The Instructions to various regis¬ 
tration and reporting forms generally provide 
that If either the Income or retained earn¬ 
ings statement is included in 1U entirety in 
the summary of operations, the statement 
80 Included need not be Included elsewhere 
In the filing, provided that the statement is 
appropriately described and presented in ac¬ 
cordance with the requirements of Regula¬ 
tion S-X, (See eg.. Item 21 In Form S-l and 
instructions &i to Financial Statements in 
Form 10-K.) 

Question; What description does the staff 
consider appropriate for these statements? 

Interpretive Response: The staff requests 
that the summary of operations, or the state- 
ttunU of Income (loss) when used In lieu 


RULES AND REGULATIONS 

thereof, be preceded by a head note which 
(1) describes the presentation. (2) Identi¬ 
fies the periods reported on by Independent 
accountants and refers to the report included 
elsewhere in tho prospectus, (3) describes 
briefly any qualification of the opinion of the 
Independent accountants, and (4) identifies 
any unaudited summary for an Interim pe¬ 
riod or periods. When applicable, the head- 
note should also contain management’s rep¬ 
resentation that all adjustments necessary to 
a fair statement of the results for any un¬ 
audited Interim period (and for the latest 
full year results if unaudited) have boon In¬ 
cluded. The following is a typical manage¬ 
ment representation: “In the opinion of the 
Company the statements for tho unaudited 
Interim periods Include all adjustments, con¬ 
sisting only of normal recurring accruals, 
necessary to a fair statement of the results 
for such Interim periods." Qualifying phrases 
such as “all known adjustments" are unac¬ 
ceptable. It should be noted that If any of 
the adjustments are other than normal re¬ 
curring accruals, an appropriately referenced 
note should describe fully the nature and 
amount of each such Item. 

Registrants occasionally attempt to Insert 
disclaimers of responsibility in heednotes 
preceding a summary of operations or state¬ 
ment of Income (loss) for a company pro¬ 
posed to be acquired for which financial 
state menu are Included In the registrant's 
registration or proxy statement. Such dis¬ 
ci aimers are considered inappropriate except 
when Justified under Rule 409. 

r. ronrrcN com r a nits 

Facts: Company Z, a foreign company, pro¬ 
poses to file a registration statement with the 
Commission. Its financial statements are 
maintained In a foreign currency. 

Question: Are financial statements main¬ 
tained in a foreign currency acceptable In 
filings with the Commission. 

Interpretive Response: In filing* contain¬ 
ing financial Rtatemcnu of foreign com¬ 
panies, the staff will accept statements main¬ 
tained In the currency of the country of 
domicile if the currency In which the state- 
menu are prepared and the current exchange 
rate are clearly and prominently stated on 
each statement. 

In general, however, it Is preferred that 
the registrant also present such statements 
in dollars on the basis of the current ex¬ 
change rate at the date of the most recent 
balance sheet Included In the filing. All state¬ 
ments presented should reflect that single 
rate even If the rate was not the same In 
previous years for which statemenU or© In¬ 
cluded. If there has been a material change 
in the rate of exchange subsequent to the 
balance sheet date, the current rate at or 
about the date of filing should be used. The 
registrant should dlscloHe the exchange rate 
used, the fact that records are maintained In 
foreign curreocy units and that the dollar 
statemenu are for the convenience of T7.8. 
investors. 

0, REQUIREMENTS FOR ATOITTO OR CT JI T i r iEP 

FINANCIAL STATEMENTS 

Facts: Amendments adapted In Accounting 
Series Release No. 155 changed the require¬ 
ment In various forms from "certified- to 
"audited" financial statements. 

Question: Does the word -audited" have 
the same meaning as the word ’’certified'’? 

Interpretive Response: No difference In 
meaning or change In requirement* was In¬ 
tended or effected by A8R No. 153 which was 
a continuation of a program to conform the 
terminology used in the forms to that cur¬ 
rently applied by the accounting profeonkm 
(see ASRNo. 125). 
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Fcicts: The accountants' report U qualified 
as to scope of audit, or the accounting prin¬ 
ciples used. 

Question: Does tbs staff consider the re¬ 
quirements for audited or certified financial 
statemenu met whoa the auditors' opinion is 
so qualified? 

Interpretive Response: The staff does not 
accept as consistent with the requirements 
of Rule 2-02(b) of Regulation S-X financial 
statements on which the auditors' opinions 
are qualified because of a limitation on the 
scope of the audit, since In these situations 
the auditor was unable to perform all the 
procedures required by professional stand¬ 
ards to support the cxprea&loo of an opinion. 
This position was discussed In ASH No. 90 
In connection with representations concern¬ 
ing the verification of prior years* Inventories 
in first audita. 

Financial statements for which the audi¬ 
tors’ opinions contain qualifications relating 
to the acceptability of accounting principles 
used or the completeness of disclosures made 
are also unacceptable. (See ASR No. 4 and 
with respect to a "going concern" qualifica¬ 
tion. ASR No. 115.) 

U. INCORPORATION RY RRFKRRNCS 

Facts: Certain of the registration (eg.. 
Form S-8) and reporting forms (e.g.. Form 
10-K) permit an annual report to share¬ 
holders to be Incorporated by reference. 

Question 1: How does the staff interpret 
this provision? 

Interpretive Response: Incorporation by 
reference generally Is permitted only if (1) 
the financial statements Included In the an¬ 
nual report to shareholders substantially 
conform to the requirements of Regulation 
S-X, (2) a copy of the annual report to 
shareholders is attached to the form being 
filed, and (3) any financial statements or 
schedules required by the Instructions to the 
relevant form which are not included In such 
shareholders' report are furnished In the reg¬ 
istration statement or report being filed. 

Question Z: Are tho financial statements 
included in an annual report to shareholders 
the only statements that may be Incorporated 
by reference in Form S-8? 

Interpretive Response: The staff accepts 
the incorporation by reference of the finan¬ 
cial statements Included In filing* on Forms 
8-1, 8-7. 8*9 and 8-11 in a filing on Form 
8-8 provided that such statements are fur¬ 
nished to each of the recipients of Form 8-8. 
and the registration statement contains a 
representation to that effect. 

Question S: Since Rule 3 iflfq) of Regula¬ 
tion 8-X calls for Information with respect 
to unfunded past service costs not otherwise 
required by APB Opinion No. 8. doe* the staff 
permit financial statements not disclosing 
such coats to be Incorporated by reference In 
Form 8-8? 

Interpretive Response: It a registrant’s an¬ 
nual report to shareholders docs not Include 
adequate disclosures with respect to pension 
fund information, the staff will accept In¬ 
corporation by reference of such reports in a 
filing on Form 8-8 only if the following con¬ 
ditions are satisfied: 

1. The Financial Statements section In 
Form S-8 includes the additional pension 
fund data In the form of an amended note to 
the financial statements: 

2. The amended pension fund note ta au¬ 
dited by the registrant's Independent Ac¬ 
countants: and 

3. The Summary of Earning* contains an 
appropriate cross reference to the Financial 
Statements section. 

X. TAX LOSS CARRYFORWARD—FORM A-K 

Facts: Company Z intends to utilize a tax 
loss carryforward which will generate an ex¬ 
traordinary credit. 
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Quejtton; WU1 the utilization of the tax 
loss carryforward tugger the filing require¬ 
ments of Item 10(a) of Form 8~K? 

Interpretive Response: Although the uti¬ 
lization of a tax lose carryforward generates 
an extraordinary credit. It U not the type of 
credit contemplated in Item 10(a) because 
tho credit Is determinable only after results 
for the quarter's operation* are determined 
and reported on Form 10-Q. Consequently. 
Form 8-K need not be filed to report an ex¬ 
traordinary credit derived from utilization 
of a carryforward tax lev If the extraor¬ 
dinary item la clearly set forth and ex¬ 
plained In the registrant's reports on Form 
10-Q. 

Tone 2: Business Co wn in at ions 

A. PURCHASE MCTHOO 

Facts: Registrant Is to acquire Company A 
for common stock and Company B for com¬ 
mon stock and cash. The cash Is to be ob¬ 
tained from a private placement of preferred 
stock and a bank loan. However, the private 
placement is contingent upon the acquisi¬ 
tion of Company A and the bank loan Is 
contingent upon both the acqulaltlon of 
Company A and the private placement. 

Question; May the registrant account for 
the acquisitions of companies A and B on 
a pooling -of- interest basis and a purchase 
basis, respectively? 

Interpretive Response: The staff believes 
that although there are no express agree¬ 
ments between companies A and B, the cash 
contingencies create what amounts to mu¬ 
tual contingencies necessitating purchase 
treatment for both acquisitions. (See Inter¬ 
pretation 38 of APB Opinion No. 26.) 

8. ucsoa EXPENSES 

Facts: A registrant that had been growing 
by acquisitions entered Into a merger agree¬ 
ment which called for the Issuance of shares 
of Its common stock In exchange for all the 
outstanding shares of Company X. A frac¬ 
tion of each share to be issued was to be 
sold by the escrow agent and the proceeds 
used to pay the expenses of the transaction 
These expenses totaled nearly 8828.000 and 
consisted of a finder's fee of $310,000 and 
various other legal, accounting and printing 
expenses. This total would be material to the 
combined income statement of the registrant 
and Company X. There was no prior fee ar¬ 
rangement between Company X and the 
finder. 

The registrant proposes not to charge com¬ 
bined operations for the merger expenses 
arguing that neither the spirit nor the spe¬ 
cific provisions of APB Opinion No. 16 would 
be violated because (a) the arrangements 
were determined by "arms-length** negotia¬ 
tions between buyer and seller; (b) the ac¬ 
quisition costs were borne proportionately 
by all Company X stockholders: and (c) the 
merger agreement did not Indicate that ad¬ 
ditional shares were to be Issued to the 
stockholders for such costs. 

Question: Does the staff believe that this 
proposed treatment Is appropriate? 

Interpretive Response: The staff Is of the 
view that all expenses relating to the merger 
would have to bo charged to the combined 
Income statement in compliance with APB 
Opinion No. 16. The registrant was growing 
by acquisitions, and these costs would be 
recurring and ordinary expenses. 

Tone 3: Srkior Stem mis 
a convex mux sEcunmzs 

Facts Company B proposes to file a regis¬ 
tration statement covering convertible de¬ 
bentures. 

Question: In registration, what considera¬ 
tion should be given to the dilutive effects 
of convertible securities? 
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InterpretiM Response: If a convertible se¬ 
curity is being registered, consideration must 
be given to the provisions of APB Opinion 
No. 15 governing the possible dilution of 
earnings per share resulting from assumed 
conversion of the security. 

Pro forma per share amounts provided as 
supplemental earnings per share data In ac¬ 
cordance with paragraphs 22 and 23 of APB 
Opinion No. 15 must be shown in the state¬ 
ment of operations and keyed to an appro¬ 
priate explanatory note if such amounts 
vary materially from historical calculations. 

D. FIXED CVVASCZ COVEXAGX RATIOS FOX DEPT AND 

nrraju® stocks 

Facts: Historical and pro forma ratios of 
earnings before fixed charges to fixed charges 
or to fixed charges plus preferred dividends 
are required In prospectuses covering the sale 
of debt securities or preferred stock, respec¬ 
tively (eg.. Instructions 5 and 6 to Item 6 of 
Form 8-1). 

Question: How should the Income tax ef¬ 
fect* of the dividend on preferred stock be 
reflected? 

Interpretive Response: Preferred dividend 
requirements should be grossed up for income 
tax effect. The appropriate factor by which 
the preferred dividends should be grossed up 
can be derived in most cases by dividing In¬ 
come before income taxes by net Income. 

C. BALANCE SHEET PRESENTATION FOR PRE¬ 
FERRED STOCK WITH SINKING PtfNDS OR 

MANDATORY REDEMPTION FEATURES 

Facts: APB Opinion No. 10 and Rule 
3-16<f) of Regulation 8-X require that 
tiie involuntary liquidation value of pre¬ 
ferred stock be shown within the equity 
section of the balance sheet whenever 
preferred stock is extended on the face 
of the balance sheet in an amount which 
is less than the involuntary liquidation 
value. 

Question: Since neither the opinion 
nor the rule directly discusses the issue, 
at what amounts should the preferred 
stock be extended on the face of the 
balance sheet in the situations In which 
the company is required to redeem the 
preferred stock? 

Interpretive Response: Preferred stock 
required to be redeemed by the com¬ 
pany whether by operation of a sinking 
fund or otherwise should be stated on 
the face of the balance sheet at an 
amount not less than the mandatory re¬ 
demption price. If the stated value of 
the preferred stock is less than the re¬ 
demption price it is acceptable to reflect 
the mandatory redemption amount in 
two captions; one caption for the stated 
value and another for the capital surplus 
or excess of redemption value over stated 
value applicable to the preferred stock 
required to be redeemed. 

If preferred stock with a mandatory 
redemption requirement has a fair value 
at date of issue which is less than the 
redemption value, it is acceptable to re¬ 
cord the preferred stock at the fair value 
when it is issued and to increase the 
stated value of the preferred stock by 
accreting the difference between fair 
value and the redemption value. Periodic 
accretions, based on an interest method, 
should be reported on income statements 
and summaries of earnings along with 
the cash dividend requirements of pre¬ 
ferred stocks as reductions of net Income 


to arrive at the Income applicable to 
common stock. The amount so eompuni 
for income applicable to common stock 
should be used to compute earnings per 
share unless the preferred stock is u 
common stock equivalent However, the 
accretions and preferred dividend 
should be reported In such manner even 
if the preferred stock Is a common stock 
equivalent. The accretions should be 
treated the same as cash dividend re¬ 
quirements on preferred stock for the 
purpose of computing fixed charge and 
preferred dividend coverage rati as. 

Preferred stock with mandatory re¬ 
demption provisions which provide that 
the redemptions can be offset by any 
shares voluntarily converted should also 
be carried at mandatory redemption 
value since there Is no way to know 
whether the conversion privileges will be 
exercised. When preferred stock is con¬ 
verted. the total earning value includ¬ 
ing accretions to the date of conversion* 
should be transferred to the common 
stock and paid-in capital. 

Whenever reference is made to '* re¬ 
demption value,” the staff will request 
that the wording be revised, if nec< - 
sary. to state whether redemption is re¬ 
quired through the operation of a sink¬ 
ing fund or otherwise, or whether 
redemption is solely at the option o( 
the registrant. 

Topic 4: Equity Accounts 

A. SUBORDINATED DEBT 

Facts: Company E proposes to Include 
in its registration statement a balance 
sheet showing its subordinate debt i>.s a 
portion of stockholders' equity. 

Question: Is this presentation appro¬ 
priate f 

Interpretive Response: Subordinated 
debt may not be included in the stock¬ 
holders; equity section of the balance 
sheet. Any presentation describing such 
debt as a component of stockholders’ 
equity must be eliminated. Further™ ; * 
any caption representing the combina¬ 
tion of stockholders’ equity and only 
subordinated debt must be deleted 

8 J>UBCIIAFTER S CORPORATIONS 

Facts: A Subchapter S corporation ha* 
undistributed earnings on the date its 
Subchapter S election is terminated 

Question: How should such earning 
be reflected in the financial statement? 

Interpretive Response: Such earning 
must be included in the financial state¬ 
ments as additional paid-in capital. This 
assumes a constructive distribution to 
the owners followed by a contribution f o 
the capital of the corporation. 

C. CHANGE IN CAPITAL STRUCTURE 

Facts: A capital structure change due 
to a stock dividend, stock split or reverse 
split occurs after the date of the latest 
reported balance sheet but before the re¬ 
lease of the financial statements or the 
effective date of*the registration state¬ 
ment, whichever is later. 

Question: What effect must be given 
to such a change? 
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Interpretive Response: Such changes 
In the capital structure must be given 
retroactive effect in the balance sheet. 
An appropriately cross-referenced note 
should disclose the retroactive treat¬ 
ment. explain the change made and state 
the date the change became effective. 

0. QUASI-REORGANIZATIONS 

Facts: Corporations occasionally real¬ 
ize income tax benefits attributable to 
losses which occurred prior to a quasi- 
reorganization of the corporation. 

Question: How should such income tax 
benefits be reflected? 

Interpretive Response: Income tax 
benefits attributable to losses which oc¬ 
curred prior to a quasi-reorganization 
.should be credited to additional paid-in 
capital with a corresponding charge to a 
provision for income taxes. The ration¬ 
ale for this treatment is that the Income 
tax benefits result from the realization 
of a contingent asset which existed at 
the time of the quasi-reorganization, but 
which, quite properly, was not recognized 
as an asset at that time. 

E. CHEAP STOCK 

Facts: Shares are sometimes Issued to 
selected persons Just prior to or simul¬ 
taneously with a first time public offer¬ 
ing at less than the public offering price. 
Such shares are referred to as "cheap 
stock/* 

Question: What treatment is appro¬ 
priate for cheap stock? 

Interpretive Response' Cheap stock 
must be treated as outstanding for all 
reported periods. The Issuance of such 
stock should be given effect in earnings 
per share calculations In the same man¬ 
ner as a stock split or recapitalization 
effected contemporaneously with the 
first time public offering. Because of the 
nominal consideration received for the 
shares, it is not appropriate to use 
weighted averages in making the per 
share calculations required by APB Opin¬ 
ion No. 15. 

F. RAVINGS AND LOAN COMPANIES 

Facts: It is common practice in the 
savings and loan industry to deduct 
stock dividends from total stockholders' 
equity rather than charge this to unap¬ 
propriated retained earnings. The prac¬ 
tice developed because the companies 
often had unappropriated retained 
earnings in an amount Insufficient to 
cover the capitalized value of the stock 
dividends. H 

Question: How should this practice be 
disclosed? 

Interpretive Response: To assure ap¬ 
propriate disclosure of this practice, the 
*taff requests that a savings and loan 
holding company use the following for¬ 
mat in presenting the equity section of 
its balance sheet: 

stockholders’ equity: Capital 

stock- xn.xn 


Additional paid-in capital: 

Amounts paid In excess of par 

<or stated) value_ m. xn 

Arising from stock dividends. xx. xxx 


Total... xxx. xxx 


Retained earnings: 

Appropriated to general re¬ 
serves of associations 
(*xxx.xxx—subject to In¬ 
come tax under certain con¬ 
ditions) _ xxx. xxx 

Lem reserves at date of ac¬ 
quisition by purchase 1 _(xxx. xxx) 


Total __ xxx. xxx 

Unappropriated _ xxx. xxx 


xxx. xxx 

Market value of s percent 
stock dividend_ (xx. xxx) 


Total retained earnings_ xxx. xxx 


Total stockholders’ equity_ xxx. xxx 

1 May use "Less amounts eliminated In 
consolidation/ 

G. RECEIVABLES IT.OM SALE OF STOCK 

(1) Facts: Compensation often arises 
when capital stock is issued or is to be Is¬ 
sued to officers or pthcr employees at 
prices below market. 

Question: How should the deferred 
compensation be presented in the balance 
sheet? 

JntcrpretUResponse: The amounts 
recorded as deferred compensation 
should be presented in the balance sheet 
as a deduction ;*rom stockholders' equity. 
This is generally consistent with the 
staff's position that accounts or notes re¬ 
ceivable arising from transactions involv¬ 
ing the registrant's capital stock should 
be presented as deductions from stock¬ 
holders' equity and not as assets. 

It should be noted that all amounts re¬ 
ceivable from officers and directors re¬ 
sulting from sales of stock or from other 
transactions (other than expense ad¬ 
vances or sales on normal trade terms) 
should be separately stated In the balance 
sheet Irrespective of whether such 
amounts may be shown as assets or are 
required to be reported as deductions 
from stockholders' equity. 

The staff will not suggest that a receiv¬ 
able from an officer or director be de¬ 
ducted from stockholders' equity if the 
receivable was paid in cash prior to the 
publication of the financial statements 
and the payment date is stated In a note 
to the financial statements. However, the 
staff would consider the subsequent re¬ 
turn of such cash payment to the officer 
or director tc be part of a scheme or plan 
to evade the registration or reporting re¬ 
quirements of the securities laws. 

(2) Facts: Occasionally the balance 
sheet of a corporate general partner mast 
be presented in a registration statement 
These balance sheets often disclose that 
the general partner is a shell company 
with substantial notes or accounts receiv¬ 
able from Us parent. Usually the receiv¬ 
ables were created through the sale of 
the shell's stock in order to meet an "as¬ 
set** test which the Internal Revenue 
Service utilizes in applying its "Safe Har¬ 
bor" doctrine. 

Question: How should such receivables 
be treated? 

Interpretive Response: In these situa¬ 
tions the receivables must be treated as 


deductions from stockholders* equity In 
the balance sheet of the corporate gen¬ 
eral partner. 

Topic 5: Miscellaneous Accounting 

A. EXPENSES OF OFFERING 

Facts: Prior to the effective date of an 
offering of equity securities. Company Y 
incurs certain expenses related to the 
offering. 

Question: Should such costs be de¬ 
ferred? 

Interpretive Response: Specific incre¬ 
mental costs directly attributable to a 
proposed or actual offering of securities 
may properly be deferred and charged 
against the gross proceeds of the offer¬ 
ing. However, management salaries or 
other general and administrative ex¬ 
penses may not be allocated as costs of 
the offering and deferred costs of an 
aborted offering may not be deferred and 
charged against proceeds of a subsequent 
offering. A short postponement (up to 90 
days* docs not represent an aborted of¬ 
fering. 

B. GAIN OR LOSS FROM DISPOSITION OF 
EQUIPMENT 

Facts: Company A has adopted the 
policy of treating gains and losses from 
disposition of revenue producing equip¬ 
ment as adjustments to the current 
year’s provision for depreciation. Com¬ 
pany B reflects such gains and losses as a 
separate item in the statement of in¬ 
come. 

Quest ion: Does the staff have any views 
as to which method is preferable? 

Interpretive Response: Gains and 
losses resulting from the disposition of 
revenue producing equipment should not 
be treated as adjustments to the provi¬ 
sion for depreciation in the year of dis¬ 
position. but should be shown as a sepa¬ 
rate item in the statement of income. 

If such equipment is depreciated on 
the basis of group of composite accounts 
for fleets of like vehicles, gains tor 
losses) may be charged (or credited) to 
accumulated depreciation with the re¬ 
sult that depreciation is adjusted over 
a period of years on an average basis. 
It should be noted that the latter treat¬ 
ment would not be appropriate for (1) 
an enterprise (such as an airline) which 
replaces its fleet on an episodic rather 
than a continuing basis or (2) an enter¬ 
prise (such as a car leasing company* 
where equipment Is sold after limited 
use so that the equipment on hand is 
usually both fairly new and carried at 
amounts closely related to current ac¬ 
quisition cost. 

C. ACCRUED VACATION PAV 

Facts: Company B discloses Its ac¬ 
crued vacation pay In a footnote to its 
financial statements. 

Question: Should accrued vacation 
pay be recorded in the financial state¬ 
ments? 

Interpretative Response: The staff be¬ 
lieves that accrued vacation pay should 
be recorded in the financial statements. 

D. RECLASSIFICATION OF SELF-INSURANCE 
RESERVES 

Facts: Registrant proposed to reclas¬ 
sify a self-insurance reserve as addi- 
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tional accumulated depreciation to cover 
shortened average economic life as a re¬ 
sult of casualty leases. 

Question: Is this accounting accept¬ 
able to the staff? 

Interpretative Response: No; such a 
reclassification would constitute an 
avoidance of the principles set forth in 
FASB No. 5 which require previously ac¬ 
crued self insurance reserves to be re¬ 
versed as an accounting change. 

E. TAX BENEFIT OF LOSS CARRYFORWARDS 

Facts: Paragraphs 45-47 of Account¬ 
ing Principles Board Opinion No. 11 set 
forth very rigid standards for the cur¬ 
rent recognition of tax loss carryfor¬ 
wards. The opinion states that current 
recognition is expected to be "rare" and 
in order to record the tax benefit cur¬ 
rently the realization of the tax benefit 
asset must be "assured beyond any rea¬ 
sonable doubt." 

Question I: Will the staff accept 
the current recognition of the tax bene¬ 
fit of a loss carryforward in the case 
wherein the registrant has experienced 
the following earnings? 


i*rcfo4P income (Ions) in thou*nn<l* 



Ik fato tWurtlou far 

AD*f deduction far <lk- 


cUflcautlMMsl opt*ra- 
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tiaui and txtr«ordl- 

mid ritniordlnary 


nary char*** 

chargw 

1070.. 
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•A 464 
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12.238 

m. 

1074.. 

tin 
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Interpretive Response: It is the 
staff's opinion that the "assured beyond 
any reasonable doubt" criterion estab¬ 
lished in APB Opinion No. 11 is one of 
the most restrictive tests contained 
within the authoritative accounting lit¬ 
erature Accordingly, the staff will ex¬ 
pect the evidence supporting current rec¬ 
ognition of a tax loss carryforward to be 
highly persuasive. 

As to the situation described above, 
although the registrant has reported 
pre-tax Income from continuing opera¬ 
tions for all of the years, the level of 
earnings has dropped rather signifi¬ 
cantly in the two most recent years. This 
downward trend indicates that a conse¬ 
quential degree of uncertainty exists as 
to the registrants ability to cam suffi¬ 
cient income in the future to realize the 
tax benefit. Stated differently, it would 
not appear that the realization of the tax 
benefit assets is "assured beyond any 
reasonable doubt;" consequently, current 
recognition would not be appropriate. 

Question 2: Will the staff accept cur¬ 
rent recognition of the tax benefit of a 
tax loss carryforward in the situation 
wherein the registrant forms a subsidiary 
in a foreign country to conduct the same 
type of business as the registrant and 
(a) the losses incurred by the foreign 
subsidiary are normal, predictable losses 
of a start-up enterprise and (b) all other 
similar operations of the registrant have 
been profitable? 

Interpretive Response: In the staff’s 
view current recognition In the sltua- 
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Uon cited above would not be appropri¬ 
ate. Item 13 of Accounting Interpreta¬ 
tions of APB Opinion No. 11 states that 
"Loss carryforwards resulting from the 
introduction of products or services 
which have not achieved sufficient ac¬ 
ceptance to product profits do not qualify 
for recognition prior to realization. It is 
the staff's opinion that the spirit of this 
provision would preclude the current rec¬ 
ognition of the tax benefits of start-up 
losses which create loss carryforwards. 

Topic 6: Interpretations of Accounting 
Series Releases 

A. ACCOUNTING SERIES RELEASE NO. 147— 

IMPROVED DISC LOS UK OF LEASES 

(ADOPTED OCTOBER S. 1912 ) 

General Facts: ASR No. 147 expands 
the information required by Rule 3-16 
of Regulation S-X to include disclosure 
of: 

(1) Total rental expense (with sep- 
erate disclosure of contingent rcntaLs 
and rentals related to noncapitalized fi¬ 
nancing leases). 

(2) Minimum rental commitments un¬ 
der all noncancelable leases (with sep- 
erate disclosure of amounts applicable 
to noncapitalized financing leases). 

(3) General terms and conditions re¬ 
lated to leases. 

(4) The following with respect to non¬ 
capitalized financing leases: 

ii) the present value of the minimum 
lease commitment; 

<U) information with respect to In¬ 
terest rates implicit in the leases: 

(ill) the present value of rentals to be 
received under subleases; and 

(tv) the Impact upon net income if the 
leases had been capitalized. 

1. Definitions 

a. Contractual arrangements 

Facts: The provisions of ASR No. 147 
are applicable to "any contractual ar¬ 
rangement w hich has the economic char¬ 
acteristic of a lease." 

Question: What is contemplated by 
this phrase? 

Interpretive Response: The phrase 
"contractual arrangement which has the 
economic characteristics of a lease" con¬ 
templates any contractual arrangement 
where a person has a right to the present 
and continuing use of property for a 
specified period of time in a manner simi¬ 
lar to a lease arrangement. Making the 
distinction between such arrangements 
and. for example, long-term supply con¬ 
tracts occasionally may be difficult and 
will require Judgment of the facts to de¬ 
termine the substance of the arrange¬ 
ment In specific cases, the staff has 
taken the position that arrangements 
have been In substance a purchase of 
assets rather than either a "supply con¬ 
tract" or a "contractual arrangement 
which has the characteristics of a lease" 
and accounting according to the sub¬ 
stance of the arrangement has been 
required. 

b. Gross rental expense 

Facts: Certain disclosures are not re¬ 
quired if gross rental expense is less 
than 1% of revenues. 


Question; What is the definition of 
"gross rental expense?" 

Interpretive Response: "Gross rental 
expense" includes all rent expense in¬ 
curred during the year under cancelable 
noncancelable, short-term, and long¬ 
term leases. Including all contingent 
rentals and before the deduction of sub¬ 
lease rentals. 

c. Noncancelable lease 

Facts: Rule 3-16<q) (2) defines a non¬ 
cancelable lease "as one that has an Ini¬ 
tial or remaining term of more than one 
year and is noncancelable, or Is cancel- 
able only upon the occurrence of some 
remote contingency or upon the payment 
of a substantial penalty." 

Question 1: Is this definition appli¬ 
cable only to Rule 3-16<q)(2) or to all 
of Rule 3-16(q> ? 

Interpretive Response: The definition 
is applicable to all of Rule 3-16iq). 

Question 2: If a month-by-month 
lease is expected to be renewed beyond 
one year, should it be considered a "long¬ 
term lease?" 

Interpretive Response: Ordinarily 
month-by-month leases would not be 
considered long-term leases even though 
the expectation of either or both parties 
is that the lease will continue to be re¬ 
newed over the economic life of the asset 

d. Economic life' 

Facts: A financing lease is defined in 
ASR No. 147 "as a lease which . . . cov 
ers 75Tc or more of the economic life of 
the property." 

Question: What is the definition of 
"economic life?" 

Interpretive Response: The definition 
of "economic life" is the same os th«v 
given in footnote 1 of APB Opinion No 
27 which reads: 

"The term economic life . .. refers to 
the period during which the property is 
generally expected to be used for the 
purpose for which it was designed. Eco¬ 
nomic life is usually shorter than the 
physical life of the property. Also, eco¬ 
nomic life can cover a period of use by 
more than one user and is therefore not 
dependent upon the operating policies of 
any particular user." 

2. Financing leases 
a. Renewal options 

Facts: For the purpose of Rule 3-16<q* 
a lease Is a financing lease if during the 
noncancelable lease period the lease cov¬ 
ers 75% or more of the economic life of 
the property. 

Question: Should renewal options br 
considered as part of the noncancelable 
period? 

Interpretive Response: If at the date 
of entering the lease the terms of the re¬ 
newal options are such as to make the ex¬ 
ercising of the options virtually certain 
the renewal period should be considered 
as part of the noncancelable period. Al¬ 
though judgment about all facts is 
necessary, the history of renewals and 
the existence of material leasehold im¬ 
provements having economic lives sub¬ 
stantially longer than the original term 
of the lease are examples of factors which 
may indicate the need to include the rc- 
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newal period as part of the noncancel- 
able period. 

b. Recovery of fair market value of leased 
property 

Facts: In addition to the definition 
noted above, a finance lease is also de¬ 
fined as a lease which during the non- 
cancelable lease period has terms which 
assure the lessor full recovery of the fair 
market value of the property at the in¬ 
ception of the lease plus a reasonable re¬ 
turn on the use of the assets invested sub¬ 
ject only to limited risks in the realiza¬ 
tion of the residual Interest in the prop¬ 
erty and the credit risks generally as¬ 
sociated with secured loans. 

Question 1: In making the determina¬ 
tion whether the lessor is recovering the 
fair market value of the asset plus a rea¬ 
sonable return, should contingent rentals 
be considered? 

Interpretive Response: Contingent 
rentals should be included in the deter¬ 
mination of a recovery of the lessor's In¬ 
vestment plus a reasonable return when¬ 
ever such rentals are reasonably assured 
at the inception of the lease such that 
the lessor will receive rental payments 
in excess of the stipulated fixed rental 
payments. (See Guideline 4 in ASR No. 
147.) 

Question 2; In making the determina¬ 
tion as to recovery, what level of residual 
value should be assumed? 

Interpretive Response: Ordinarily the 
residual value in financing lease arrange¬ 
ments is expected to be a modest amount 
when considered on a present value basis 
at the inception of the lease. 

Question 3: Leveraged leases fre¬ 
quently, involve a long-term creditor and 
an equity participant. In determining 
whether a leveraged lease meets the re¬ 
covery of Investment criterion, should 
the investment and return to both the 
creditor and equity participant be con¬ 
sidered or merely the equity participant? 

interpretive Response: In determining 
whether a leveraged arrangement meets 
the recovery of Investment criterion the 
recovery and fair return to both the 
long-term creditor (lender) and lessor 
* equity participant) should be con¬ 
sidered. In this manner leveraged leases 
'sometimes characterized as ‘‘three- 
party’* leases) are evaluated on the same 
bases as non-leveraged leases (l.e.. “nor- 
maT two-party leases) for purposes of 
determining whether the lessee has 
entered Into a financing lease arrange¬ 
ment. Where such arrangements exist it 
may be necessary to consider the tax 
benefits accruing to the lessor. Determi¬ 
nation of such benefits may involve some 
subjectivity. (For example, it may neces¬ 
sitate making assumptions concerning 
the use of and return on excess cash 
flows derived in the early years of the 
lease. Financial statements of the lessor 
might be used to support such assump¬ 
tions.) 

Question 4 : Leases with governmental 
lessors frequently have rather low rates 
of return. Will the “recovery of Invest¬ 
ment” criterion be met in such cases? 

Interpretive Response: Where govern¬ 
ment lessors are involved. If the present 
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value of rental payments over the non- 
cancelable lease term provides for a re¬ 
turn which does not exceed the interest 
on the underlying financing, the recovery 
of investment criterion Is considered 
met. Accordingly, a reasonable return 
comprehending a return of the original 
investment is sufficient for government 
lessors In order to meet the test for a 
financing lease. 

c. Separate disclosure of noncapitalized 
financing leases 

Facts: ASR No. 147 requires various 
disclosures if noncapitalized financing 
leases are greater than 5% of the sum of 
long-term debt, stockholders* equity and 
the present value of the minimum lease 
commitments. Other disclosures are re¬ 
quired if the impact upon net income is 
greater than 3%. 

Question J: If (1) the present value of 
the minimum lease commitment of non¬ 
capitalized financing leases is less than 
five percent of the sum of long-term 
debt, stockholders* equity and the present 
value of the minimum lease commitment 
and (2) the impact on net Income re¬ 
quired to be disclosed under Rule 3-16 
<q)(4)(iv) is less than three percent, 
may all separate disclosure related to 
noncapitalized financing leases required 
under Rule 3-16(q) be omitted? 

interpretive Response: Yes. 

Question 2: For the purpose of deter¬ 
mining whether the disclosures with re¬ 
spect to noncapitalized financing leases 
arc required, how should the current por¬ 
tion of long-term debt and net losses be 
treated? 

Interpretive Response: In Rule 3-16(q) 
(4> (I) the sum for the 5% test should in¬ 
clude the current portion of long-term 
debt and the computation of average net 
income should exclude loss years from 
both the numerator and denominator. 

d. Computation of present value of non¬ 

capitalized financing leases 

Facts: The release states that in com¬ 
puting the present value of noncapital¬ 
ized financing leases, amounts related to 
taxes. Insurance, maintenance, and other 
operating expenses should be first de¬ 
ducted. if practicable (Rule 3-16(q>(4) 
<i>>. 

Question: Should similar deductions be 
made in computing minimum rental 
commitments under noncancelable leases 
as required by Rule 3-16(q) (2) ? 

Interpretive Response: No. 

Facts: ASR No. 147 calls for the dis¬ 
closure of the present value of the mini¬ 
mum lease commitment for all noncapi¬ 
talized financing leases at the interest 
rate implicit in the terms of the lease. 

Question: What guidelines can be of¬ 
fered for determining the implicit Inter¬ 
est rate in noncapitalized financing 
leases? 

Interpretive Response: The following 
guidelines arc offered for determining the 
implicit Interest rate: 

(a) The lessor’s cost should be reduced 
by any investment tax credit know™ to 
have been received by the lessor before 
the Implicit Interest rate Is computed. 
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(b) For a government lessor the inter¬ 
est rate at which it borrow ed to construct 
the facility may be used. A rate based 
upon general governmental borrowing 
rates for similar situations may be used 
If the above rate is not available. 

(c) For leveraged leases the Implicit 
rate from the lessee's view point should 
be used and not the rate applicable solely 
to the equity participant in the leveraged 
lease. Such rates may be substantially 
below current market rates due to the 
utilization by the lessor of excess cash 
flow’s from tax benefits experienced by 
such lessors early in the term of these 
leases. This approach is consistent with 
the concept that financing leases are an 
alternative form of financing used by 
lessees to acquire property rights eco¬ 
nomically similar to those obtained 
through ownership. 

e. Impact of noncapitalized financing 
leases upon net income 

Facts: ASR No. 147 calls for disclosure 
of “the Impact upon net income for each 
period for which an income statement Ls 
presented If all noncapitalized financing 
leases were capitalized, related assets 
w’ere amortized on a straight-line basis 
and interest cost was accrued on the 
basis of the outstanding lease liability." 

Question I: What is the underlying 
concept in measuring the impact on net 
income as if noncapitalized financing 
leases had been capitalized? 

Interpretive Response: In measuring 
the impact on net income as if all non¬ 
capitalized financing leases had been 
capitalized, the underlying concept is 
that of a capitalized commitment for 
property rights rather than the purchnse 
of an asset. If circumstances where a 
financing exists it is a reasonable as¬ 
sumption that property rights exist 
which arc economically similar to those 
obtained through ownership. If one com¬ 
pany obtains its long-term assets 
through lease financing even though this 
may be the only method available to it. 
a consideration of Its Investment merit 
requires disclosures such that it can be 
compared to the company which uses the 
purchase method of obtaining its assets 
and financing. 

As an example of the property right 
concept, in computing the impact upon 
net Income of the noncapitalized financ¬ 
ing lease, the amortization period of the 
assumed capitalized asset should be the 
same term used in the present value com¬ 
putation. Thus a building on a 30 year 
lease with an estimated 40 year life 
should be amortized in its entirety over 
the 30 year lease period for purposes of 
complying with this rule. The present 
value of the rentals should not be amor¬ 
tized over 40 years or be reduced by an 
estimated residual value before comput¬ 
ing the amortization effect. This is con¬ 
sistent with the property right concept 
discussed above. 

Question 2: In determining whether 
the Impact of noncapitalized financing 
leases exceeds 3% of average net Income, 
is “net” Income before or after discon¬ 
tinued operations, extraordinary items 
and the cumulative effect of a change in 
accounting principles? 
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Interpretive Response: ’’'Net'* Income 
means income before cumulative effect 
of change in accounting principle and 
therefore includes discontinued opera¬ 
tions and extraordinary items. 

Question 3: Should contingent rentals 
be considered in computing the impact 
noncapitalized financing leases have 
upon net income? 

Interpretive Response: Kent expense 
< which includes contingent rentals) 
added back to income in determining net 
Income impact should include only lease 
payments used in the present value com¬ 
putation. If contingent rentals arc a rea¬ 
sonably predictable component of the 
lessor's return on investment and were 
so considered when the lease was nego¬ 
tiated. the present value computation 
should include contingent rentals so that 
computed depreciation and interest 
charges incorporate such contingent ren¬ 
tals when the net income impact is de¬ 
termined. If contingent rentals are not 
included in the present value computa¬ 
tion. such amounts should be treated as 
additional period charges to be sub¬ 
tracted from the current period rent ac¬ 
tually charged. Where actual contingent 
rentals vary significantly from the origi¬ 
nal estimate of such rentals, prior years 
should not be restated when reported tn 
comparative data of subsequent years 
and any difference in such rentals in the 
current period should be treated as a 
current period charge as described above 
along with an explanation of the exist¬ 
ence of and the reasons for such a sig¬ 
nificant difference. 

Question 4: If noncapitalized financing 
leases had in fact been capitalized in Uie 
financial statements, other revenue and 
expense Items might be different in 
amount Is it acceptable to take these 
differences Into account when computing 
the net income impact of noncapitalized 
financing basis? 

Interpretive Response: Direct effects 
flowing from the capitalization assump¬ 
tion should be reflected in the determin¬ 
ation of the impact on net income. An 
example of a direct effect is one that in¬ 
volves costs included in overhead pools 
in determination of inventory costs— 
lease payments on noncapitalized finan¬ 
cing leases would be deducted from pro¬ 
duction costs and depreciation on the 
capitalized asset would be Included; how¬ 
ever, the Interest dement of the lease 
payment would be considered interest 
expense and as a consequence would not 
be an clement of inventory cost, 

Nondiscrctlonary adjustments such as 
profit sharing bonus determination also 
should be considered. Such nondisc re- 
Uonary adjustments and their treatment 
arc generally the same as those Items 
described in conjunction with nondlscre- 
ttonary adjustment discussed in Foot¬ 
note 6 of APB Opinion No. 20. 

In making the income Impact deter¬ 
mination. regulated companies arc not to 
assume that the present value of the non¬ 
capitalized financing leases are includible 
in the rate base. Therefore, no imputed 
revenue effect should be included in de¬ 
termination of the impact of capitaliza- 
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tlon on net income. Regulated companies 
may, however, include In footnote dis¬ 
closure a statement as to the imponder¬ 
ables of capitalization on the rate base 
and any consequent rate base adjust¬ 
ments and conclude that the impact on 
net income as determined and reported 
may not reflect what the results would 
have been if the noncapitalized leases 
had been capitalized. For example, a 
statement could be made that the impact 
would have been substa nt i al ly reduced. 
However, quantification of such a re¬ 
duction would not be appropriate. 

Question 5: How should the income tax 
effect of the assumed capitalization of 
financing leases be computed? 

Interpretive Response: The tax effect 
of the Impact on net income should be 
determined in accordance with the "with 
and without" computation approach de¬ 
scribed in paragraph 36 of APB Opinion 
No. 11 and not by application of the 
statutory or "effective" rate to the in¬ 
come effect of capitalization. 

Question 6: Is it acceptable to disclose 
the impact of selected major categories 
of noncapitalized financing leases rather 
than all such leases? 

Interpretive Response: The net income 
impact should be determined and dis¬ 
closed on the basis of the aggregate im¬ 
pact of all financing leases taken 
together. Disclosure of the impact of se¬ 
lected major categories of property taken 
alone will not be acceptable (although 
additional disclosure of this sort is ac¬ 
ceptable to the staff). 

Question 7: In determining whether 
the impact of noncapitalized financing 
leases exceeds 3% of average net income 
may income from subleases (both financ¬ 
ing and operating) be deducted? 

Interpretative Response: If a sublease 
meets the criteria of a financing lease as 
defined, it should be treated in the same 
manner as the primary lease for purposes 
of determining the net income impact. 
The present value of a sublease should be 
determined and that amount subtracted 
from the present value of the primary 
lease for purposes of computing the im¬ 
pact on net income. If a sublease is an 
operating lease, no present value deter¬ 
mination and no adjustment for a sub¬ 
lease Is appropriate in determining the 
net Income impact However, when dis¬ 
closure is made of the present value of 
financing leases separate disclosure of 
the present value of subleases pertaining 
to those leased properties should be made 
even if such subleases are operating 
leases. Such amounts should not be off¬ 
set 

3. Other leases 

a Land leases and leases which include 
land 

Question: Do the provisions related to 
noncapitalized financing leases also re¬ 
late to land leases and leases which in¬ 
clude land? If yes. how should such leases 
be handled? 

Interpretive Response: Land leases 
may qualify as financing leases under 
the return of investment plus a reason¬ 
able return criterion and should be dis¬ 
closed In accordance with ASR No. 147 


Consistent with the property right con¬ 
cept. lease payments should be attributed 
to a return of capital as well as inter¬ 
est. The amount of the investment would 
be based on the fair value of the land at 
the inception of the lease. Residual val¬ 
ues on a discounted basis should be rel¬ 
atively modest compared to the current 
cost or value of such land. Where im¬ 
provements (whether owned or leased' 
have been made on the land, it would be 
appropriate to amortize the land over the 
life of such Improvements Capitals 
able land leases would generally span rel¬ 
atively long periods of time, i.e., periods 
of sufficient duration to recover the fair 
value of the land plus a use of money 
factor. 

For leases including land as part or 
the assets under the lease the present 
value of the rentals should Include land 
and should be amortized over the term 
of the lease even though the present 
value of the portion of the rentals at¬ 
tributable to such land may be deter¬ 
mined separately. The staff has taken 
the position that an "as If purchased 
method of prorating rentals between 
land and other assets is Inconsistent 
with the property right concept discussed 
above. 

b. Partial space leases 

Question: Are partial space lease 
<such as leases for terminal lacllltus 
entered into by airlines or leases for 
space in shopping centers) required to be 
considered and disclosed with other non¬ 
capitalized financing leases? 

Interpretive Response: Leases for air - 
line terminal facilities should be dis¬ 
closed In accordance with ASR No 147 
if they meet the definition of a financing 
lease. Similarly, office space and shop 
ping center leases should be included if 
they meet financing lease criteria In 
most instances, office space leases art* 
not expected to fall under these criteria 

For shopping center leases the ex¬ 
pected return on the particular lease in¬ 
volved should be considered rather tha n 
the over-all rate of return from the 
shopping center. A reasonable allocation 
of the lessor’s investment should be u*ecl 

4. Miscellaneous 

a. Lease data in annual reports to share¬ 
holders 

Question: Is disclosure of the inf or 
motion called for by ASR No. 147 ‘and 
Rule 3-16(q>) required to be included in 
published annual reports to share 
holders? 

Interj)retive Response: tatroducton 
material to ASR No. 147 state* that tin 
required disclosure is material infonnn- 
tlon. The staff has taken the position 
that sucU information will be required n 
all filings with the Commission and is 
necessary for a fair presentation undu 
proxy Rule 14a-3<b><2>. Aecordingl 
such disclosures should be included '» 
annual reports to shareholders. Dis¬ 
closure Indicating that this information 
is not required under generally accepted 
accounting principles or is unaudited 
would not be acceptable to the staff 
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t> Disclosures Related to Capitalized 
Leases 

Question: Are leases which have been 
capitalized required to be set forth sepa¬ 
rately In disclosures under (1), (2) and 
(3) of Rule 3-16(q>? 

Interpretive Response: No. 

c. Waivers 

Question: Will any waivers of the In¬ 
formation required by ASR No. 147 be 

granted? 

Interpretive Response: A one time 
waiver of ASR No. 147 disclosures will 
be granted on request for years more 
than three years prior to the first annual 
period of reporting required after the 
effective date of ASR No. 147 in any of 
the Commission reporting forms which 
require information for more than three 
years. If disclosure was not required 
under the materiality guidelines for the 
first annual period of reporting required 
under the effective date of the release, it 
would not be necessary normally to pre¬ 
sent the data for earlier periods. In cases 
where a dramatic change in leasing oc¬ 
curred, however, such disclosure might 
be .necessary. Registrants and their pub¬ 
lic accountants will have to exercise their 
judgment based on the facts in the in¬ 
dividual case. 

d Foreign teases 

Question I: Are there any unique con¬ 
siderations for foreign leases? 

Interpretive Response: No; however, 
tl;e conditions and terms of leases to 
which foreign laws and customs are ap¬ 
plicable should be Interpreted in light of 
conditions prevailing In the country in¬ 
volved. 

Question 2: It leases call for payments 
to be made in foreign currencies, does 
the staff have a preference between the 
current or historical rate in translating 
the payments to US dollars? 

Interpretive Response: When lease lia¬ 
bility Information required by ASR No. 
147 is maintained in a foreign currency, 
translation of the data at a current rate 
is appropriate. In the computation of the 
impact upon net income from non-capi¬ 
ta lizatlon of financing leases, the inclu¬ 
sion of the amortization of the leased 
asset using the historical rat© Is appro¬ 
priate. 

e. Lease data related to discontinued 

operations 

Question: Is it necessary to disclose 
noncapitalized financing leases which are 
part of discontinued operations? 

interpretive Response: Where noncapl- 
talizcd financing leases are Included in 
®uch operations disclosure should dis¬ 
tinguish between the income and lia¬ 
bility effects on continuing and discon¬ 
tinued operations. 

f. Her valuation whether lease is a fi¬ 

nancing lease 

Question: Is it necessary to reevaluate 
whether a lease is a financing lease after 
original determination? 

Interpretive Response: The original 
determination of whether a particular 
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lease meets the definition of a financing 
lease should be made as of the time of 
entering the lease. A reevaluation of the 
original determination would normally 
be necessary only when a significant 
amendment is made to the terms of the 
original noneancolabJe lease period. 
However, leases which are acquired as 
part of a purchase business combination 
should be evaluated at the time the pur¬ 
chase Is recorded for accounting pur¬ 
poses in order to determine whether they 
are financing leases requiring present 
value and net income impact disclosures 
under the Rule. Similarly, where renewal 
options were not considered as part of 
the original financing lease term, the 
subsequent exercise of the option should 
be classified as a financing lease or op¬ 
erating lease based on the facts existing 
at the date the renewal of the lease under 
the option is agreed upon. 

B. ACCOUNTING SERIES RELEASE NO. 148— 
DISCLOSURE OF COMPENSATING BALANCES 
AND SHORT-TERM BORROWING ARRANGE¬ 
MENTS (ADOPTED NOVEMBER 13, 1873 AND 
MODIFIED BY ASR NO. 172 ADOPTED ON 
JUNE 13. 1975) 

General Facts: ASR No. 148 amends 
Regulation S-X to include; 

(1) Disclosure of compensating bal¬ 
ance arrangements. 

(2) Segregation of cash for compensat¬ 
ing balance arrangements that are legal 
restrictions on the availability of cash. 

<3> Disclosure of data related to short- 
term borrowings including: 

(I) general terms and conditions 
<il) average short-term borrowings 
outstanding during the period and the 
highest month end balance during the 
period. 

(ill) average interest rate for the 
period and on borrowings outstanding at 
the end of the period and the manner in 
which such coverages were computed. 

I. Applicability 

a. Annual reports to shareholders 
Question: Does the absence of the data 

required by ASR No. 148 in the annual 
report to shareholders preclude the 
registrant from incorporating such an¬ 
nual report by reference In Form S-8? 

Interpretive Response: The absence of 
ASR No. 148 data from the annual report 
to shareholders would not preclude the 
Incorporation of such a report by refer¬ 
ence In a Form S-8 filing. Although ASR 
No. 148 is not intended to extend dis¬ 
closure In annual reports to shareholders 
beyond that already required by gen¬ 
erally accepted accounting principles 
(GAAP), registrants and their auditors 
are reminded that GAAP requires specific 
disclosure of restricted or pledged cash 
balances. 

b. Arrangements with other lending in¬ 
stitutions 

Question: In addition to banks, is ASR 
No. 148 applicable to arrangements with 
factors, commercial finance companies or 
other lending entitles? 

Interpretive Response: Yes. 
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c. Bank holding companies and broker¬ 

age firms 

Question: Do the provisions of ASR 
No. 148 apply to bank holding companies 
and to brokerage firms filing under Rule 
17a-5(k)(l). 

Interpretive Response: Yes; however, 
brokerage firms are not expected to meet 
these requirements when filing Form 
X-17a-5. 

d. Financial statements of parent com¬ 

pany and unconsolidated subsidiaries 

Question: Are the provisions of ASR 
No. 148 applicable to parent company fi¬ 
nancial statements In addition to con¬ 
solidated financial statements? To finan¬ 
cial statements of unconsolidated sub¬ 
sidiaries? 

Interpretive Response: ASR No. 148 
data for consolidated financial state¬ 
ments only will generally be sufficient 
when a filing includes consolidated and 
parent company financial statements. 
Such data are required for each uncon¬ 
solidated subsidiary or other entity when 
a filing is required to Include complete 
financial statements of those entitles. 
When tlie filing Includes summarized fi¬ 
nancial data In a footnote about such en¬ 
titles, the disclosures under ASR No. 148 
relating to the consolidated financial 
statements will be sufficient. 

e. Foreign lenders 

Question: Are ASR No. 148 disclosure 
requirements applicable to arrangements 
with foreign lenders? 

Interpretive Response: Yes. 

2. Classification of short-ferm obligations 

a. Financial accounting standards board 

statement No. 6 

Facts: In June 1975 the Financial Ac¬ 
counting Standards Board Issued State¬ 
ment of Financial Accounting Standard 
No. 6 relating to the classification of 
short-term obligations expected to be re¬ 
financed. Statement No. 6 is effective on 
and after December 31, 1975. ASR No. 
148, In the section entitled “Commercial 
Paper and Debt Roll-over.- makes cer¬ 
tain statements regarding debt refinanc¬ 
ing. 

Question 1: Will the SEC continue to 
accept financial statements for periods 
ending prior to December 31. 1975 which 
comply with ASR No. 148 but do not 
comply with Statement No. 6? 

Interpretive Response: Yes, however 
earlier application of Statement No. 6 In 
lieu of ASR No. 148 and associated In¬ 
terpretations is encouraged. 

Question 2: Will the provisions of ASR 
No. 148 be superseded by Statement No. 
6 ? 

Interpretive Response: Yes. This was 
announced in ASR No. 172 which makes 
Statement No. 6 applicable to all finan¬ 
cial statements filed with the Commis¬ 
sion which contain a balance sheet dated 
on or after December 28, 1975. 

b. Other classifications of debt due 

within one year 

Facts: A number of companies, gener¬ 
ally public utilities, have displayed short- 
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terra (“interim”) debt In their financial 

statements as follows: 

Current liabilities excluding amounts due 
within one year expected to be refinanced: 

Account* payable_«,.„_$1,500 

Dividends Payable--—... 500 


Interest payable ---1.000 

Interim debt due within 1 year 

but Intended to be refinanced. 2.500 

Long-term debt_..._ 25, 000 

Under this presentation, no figure Is 
lAbled “total current liabilities*’ and in¬ 
terim debt is not excluded from any sec¬ 
tion of the balance sheet titled “current 
liabilities.” but a separate sub-total may 
be included. 

Question I: Will a presentation In this 
manner be acceptable for balance sheets 
prior to December 31, 1975? 

interpret* ve Response: For interim 
debt due within one year but Intended 
to be refinanced by a company with a 
record of refinancing such amounts and 
with a strong credit standing, a presen¬ 
tation along the lines described above 
will be acceptable to the stall prior to 
the effective date of ASR No. 172. 

Question 2: Will the staff accept the 
classification of the current portion of 
long-term debt in a fashion similar to the 
classification of interim debt in the ex¬ 
ample above? 

Interpretive Response: If the company 
intends to refinance the current portion 
of long-term debt, has a record of re¬ 
financing such amounts and has a strong 
credit standing, classification in the 
manner suggested will be acceptable 
prior to the effective date of ASR No. 172. 
Such disclosure shall be In the Form 
10-K and in annual reports to share¬ 
holders incorporated by reference in the 
Form S—8. 

c. Debt related to long-term projects 

Facts: Companies engaging in a signif¬ 
icant long-term construction program 
frequently arrange for revolving cover 
loans which extend until the completion 
of long-term construction projects. Such 
revolving cover loans are typically ar¬ 
ranged with substantial financial insti¬ 
tutions and typically have the following 
characteristics: 

(a) A firm long-term mortgage com¬ 
mitment is obtained for each project 

(b) Interest rates and terms are in 
line with the company's normal borrow¬ 
ing arrangements. 

(c> Amounts are equal to the expected 
full mortgage amount of all projects. 

(d) The company may draw down 
funds at its option up to the maximum 
amount of the agreement 

(e> The company uses short-term in¬ 
terim construction financing (commer¬ 
cial paper, bank loans, etc.) against the 
revolving cover loan. Such Indebtedness 
is roiled over or drawn down on the 
revolving cover loan at the company’s 
option. The company typically has regu¬ 
lar bank lines of credit but these gen¬ 
erally are not legally enforceable. 

Question: Prior to the effective date of 
FASB No. 6 and ASR No. 172. will the 


classification of loans such as described 
above as long-term be acceptable? 

Interpretive Response: Where such 
conditions exist providing for a firm 
commitment throughout the construc¬ 
tion program as well as a firm commit¬ 
ment for permanent mortgage financing, 
and where there are no contingencies 
other than the completion of construc¬ 
tion. the guideline criteria are met and 
the borrowing under such a program 
should be classified as long-term with 
appropriate disclosure. 

3. Compensating balances , 

a. Compensating balances for future 
credit availability 

Facts: Rules 5-02-1 and 5-02-18 have 
been expanded to require disclosure of 
compensating balances in order to avoid 
undisclosed commingling of such bal¬ 
ances with other funds having different 
liquidity characteristics and bearing no 
determinable relationship to borrowing 
arrangements Rule S-02-1 also requires 
footnote disclosure distinguishing the 
amounts of such balances maintained 
under a formal agreement to assure fu¬ 
ture credit availability. 

Question: In disclosing compensating 
balances maintained to assure future 
credit availability. Is It necessary to 
segregate compensating balances for an 
unused portion oX a regular line of credit 
when a total compensating balance 
amount covering both used and unused 
amounts of a Une of credit U disclosed? 

Interpretive Response. No. 

b Changes in compensating balances 

Facts: ARS No. 148 guidelines indicate 
the need for additional disclosures where 
compensating balances were materially 
greater during the period than at the end 
of the period 

Question Does this disclosure relate 
to changes in the arrangement <e.g.. the 
required compensating balance percent¬ 
age* or changes in borrowing levels? 

Interpretive Response: Both. 

c. Float 

Facts: ASR No. 148 states that “com¬ 
pensating balance arrangements . . . 
are normally expressed in terms of col¬ 
lected bank ledger balances but the 
financial statements are presented on 
the basis of the company's books. In or¬ 
der to make the disclosure of compensat¬ 
ing balance amounts . . . consistent 
with the cash amounts reflected in the 
financial statements, the balance figure 
agreed upon by the bank and the com¬ 
pany should be adjusted if possible by 
the estimated float“ 

Question: In determining the amount 
of “float” as suggested by ASR No. 148 
guidelines, frequently an adjustment to 
the bank balance Ls required for “uncol¬ 
lected funds.” On what basis should this 
adjustment be estimated? 

Interpretive Response: Hie adjust¬ 
ment should be estimated based upon the 
method used by the bank or a reasona¬ 
ble approximation of that method. The 
following is a sample computation of the 
amount of compensating balances to be 


disclosed where uncollected funds are 

Involved. 

Assumptions: The company has agreed 
to maintain compensating balances equal 
to 20% of short-term borrowings. 


Short-urm borrowings--f10.000.000 

Compensating baiancca per 

bonk balances_ 2.000.000 

Estimated float (approximates 
the excess of outstanding 
checks over deposits in tran¬ 
sit) . 480.00^ 

Estimated uncollected funds... 320. OOO 

Computation: 

Compensating balances per 

bank balances- 2.000 ,000 

estimated uncollected funds 320, OOO 

Estimated float_ (480. 000 ) 


Compensating balances 
stated In terms of book 
eadi balances and to be 
disclosed_ I. 840. 000 


4. Miscellaneous 

a. Periods required 

Question: For what periods are ASH 
No. 148 disclosures required? 

Interpretive Response: Disclosure of 
compensating balance arrangements are 
required for the latest fiscal year and 
as of the end of any later interim period 
which is required to be presented in ac¬ 
cordance with Commission rules sc! 
forth elsewhere. Other disclosures callr< 
for In ASR No. 148 are required for All 
other periods required to be presented by 
Commission rules ‘except that ASR No 
148 disclosure is not required for any pc 
riods ending prior to December 31.1973 

b. 10-Q disclosures 

Question: Are ASR No. 148 disclose* 
required in lO-Q's? 

Interpretive Response: In general. 
ASR No 148 disclosures are not require 
in Form 10-Q. However, in some In¬ 
stances material changes in borrowing 
arrangements or borrowing levels may 
give rise to the need for disclosure either 
in Form 10-Q or F o rm 8-K. 

C Determining average interest rate 

Question: In disclosing the means of 
determining the weighted average Inter¬ 
est rate of approximate average aggre 
gate short-term borrowings outstandi! * 
during the period (Rule 5-02.25<b> >. will 
a description using such words as “dailv 
“w'eckly.” “monthly.“ generally be ac¬ 
ceptable? 

Interpretive Response: Yes. 

C. ACCOUNTING SERIES RELEASE NO. 14V 

IMPROVED DISCLOSURE OP INCOME TAX EX¬ 
PENSE «'ADOPTED NOVEMBER 28, 19731 

General Facts: ASR No. 149 amend 

Regulation S-X to Include: 

(1) Disclosure of tax effect of timing 
differences comprising deferred income 
tax expense. 

(2) Disclosure of amounts of taxes cur¬ 
rently payable, deferred taxes, taxes ap¬ 
plicable to operating losses and net 
deferred investment tax credits appli¬ 
cable to UJ3.. foreign and other income 
taxes. 

(3) Disclosure of expected cash outlay 
for income taxes with respect to any of 
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the succeeding three years if such outlay 
will substantially exceed income tax ex¬ 
pense for such year. 

<4> Reconciliation between the statu¬ 
tory Federal income tax rate and the 
effective tax rate. 

t. Inclusion in annual report 

Question: If an annual report which 
is to be Incorporated by reference in a 
Form S~8 does not contain the informa¬ 
tion required by ASR No. 149, will it be 
necessary to include such information in 
a supplemental footnote to the summary 
of earnings? 

Interpretive Response: Yes 

2. Tax rate 

Question I: In reconciling to the effec¬ 
tive tax rate should the rate used be a 
combination of state and Federal Income 
tax rates? 

Interpretive Response: No. the recon¬ 
ciliation should be made to the Federal 
income tax rate only. 

Question 2: What is the “applicable 
♦ tututory Federal income tax rate?** 

Interpretive Response: The applicable 
1 ututory Federal income tax rate Is the 
normal rate applicable to the reporting 
entity. Hence, the statutory rate for a 
U.S. partnership is zero. For U.S. cor¬ 
porations. the statutory rate is 22'V on 
the first $25,000 of taxable Income and 
48 Of on the excess over $25,000. There¬ 
fore, the “normalized rate" for corpora¬ 
tions will fluctuate in the range between 
22 9f and 480* depending on the amount 
of pre-tax accounting Income a corpora¬ 
tion lias. 

i Non: The corporate surtax exemption end 
rates have been modified for calendar year 
1&76 by the Tax Reduction Act of 1975. Stich 
Ganges should be recognised tn computing 
the "normalized rate" for periods coveting 
1975.) 

3. Taxes of investee company 

Question: If a registrant records Its 
?hnre of earnings or losses of a 501 or 
less owned person on the equity basis 
and such person has an effective tax rate 
which differs by more than 5% from the 
applicable statutory Federal Income tax 
rate, is a reconciliation as required by 
Rule3~16‘oW3> necessary? 

Interpretive Response: Whenever the 
tax components are known and material 
to the Investor's 'registrant's) financial 
position or results of operations, appro¬ 
priate disclosure should be made. In 
•some instances where 50 % or less owned 
persons are accounted for by the equity 
method of accounting in the financial 
•utemenU of the registrant, the regis¬ 
trant may not know the rate at which 
the various components of income are 
taxed and it may not be practicable to 
provide disclosure concerning such com¬ 
ponents. 

It should also be noted that it is gen¬ 
erally necessary to disclose live aggregate 
dollar and per-sliare effect of situations 
*h«ie temporary tax exemptions or “lax 
liolldaya** exist, and that such disclosures 
are also applicable to 509c or less owned 
persons. Such disclosures should include 
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a brief description of the factual circum¬ 
stances and give the date on which tire 
special tax status will terminate. See 
paragraph D of Topic 10. 

4 . Net of tax presentation 

Question: What disclosure is required 
when an item is reported on a net of tax 
basis <e.g.. extraordinary items, discon¬ 
tinuance or disposals of business seg¬ 
ments, or cumulative adjustment related 
to accounting change ) ? 

Interpretive Response: When ait Item 
is reported on a net of tax basis, addi¬ 
tional disclosure of the nature of the tax 
component should be provided by recon¬ 
ciling the tax component associated with 
the item to the applicable statutory Fed¬ 
eral income tax rate or rates. 

5. Loss years 

Question: Is a reconciliation of a tax 
recovery in a loss year required? 

Interpretive Response: Yes. In loss 
years the actual book tax benefit of the 
loss should be reconciled.to expected nor¬ 
mal book tax benefit based on the appli¬ 
cable statutory Federal income tax rate. 

6 . Foreign registrants 

Question 1: Occasionally, reporting 
foreign persons may* not operate under a 
normal income tax base rate stich as the 
current U.S. Federal corporate Income 
tax rate. What form of disclosure is ac¬ 
ceptable In these circumstances? 

Interpretive Response: In such in¬ 
stances. reconciliations between year-to- 
year effective rates or between a 
weighted average effective rate and the 
current effective rate of total tax ex¬ 
pense may be appropriate In meeting the 
requirements of Rule 3-16<o> <3>. A brief 
description of how such a rate was deter¬ 
mined would be required in addition to 
other required disclosures. Such an ap¬ 
proach would not be acceptable for aU5. 
registrant with foreign operations. For¬ 
eign registrants with unusual tax situa¬ 
tions may find that these guidelines are 
not fully responsive to their needs. In 
such Instances, registrants should dis¬ 
cuss the matter with the staff. 

Question 2: Where there are significant 
reconciling items that relate in signifi¬ 
cant part of foreign operations as well as 
domestic operations, is H necessary to 
disclose the separate amounts of the tax 
component by geographical area, e.g., 
statutory depletion allowances provided 
for by U S. and by other foreign Juris¬ 
dictions? 

Interpretive Response It is not prac¬ 
ticable to give r.n all-encompassing an¬ 
swer to this question However, in many 
cases such disclosure would seem appro¬ 
priate. 

7. Securities gain and losses 

Question: If the tax on the securities 
gains and losses of banks and insurance 
companies varies by more than 51 from 
the applicable statutory Federal income 
tax rate «currently 481 of income tax 
before tax), should a reconciliation to 
the statutory rate be provided ? 

Interpretive Response: Yes. 
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D. ACCOUNTING ST ft IKS RELEASE NO. 1*3— 

CAPITALIZATION OP INTEREST 1Y COM¬ 
PANIES OTHER THAN PUBLIC UTILITIES 

<ADOPTED NOVEMBER 14. 1974* , 

General Facts: ASR No. 163 sets forth 
the Commission's policy with respect to 
interest capitalization and mokes cer¬ 
tain amendments to Regulation 8-X: 

<1 > Companies other than public utili¬ 
ties, savings and loans and retail land 
stales companies, which had not, as of 
June 21. 1974, publicly disclosed an ac¬ 
counting policy of capitalizing interest 
costs shall not follow such a policy In 
financial statements filed with the Com¬ 
mission covering fiscal period ending af¬ 
ter June 21. 1974. 

<2> The amount of Interest capitalized 
shall be disclosed in the face of the in¬ 
come statements. 

<3> Disclosure shall be made of the ef¬ 
fect on net income of capitalizing in¬ 
terest as opposed to charging such In¬ 
terest to expense 

<4 > Disclosure shall be made as to why 
interest is capitalized and how the 
amount Is determined. ♦ 

i. Disclosure of past practice 

Question I: If a registrant has previ¬ 
ously capitalized material amounts of In¬ 
terest and this fact was not disclosed, 
may the practice be continued after 
June 21. 1974? 

Interpretive Response Where interest 
costs capitalized in financial statement* 
filed with the Commission are material 
Jn relation to net income in ut least one 
of the five fiscal years prior to June 21. 
1974 date but were not disclosed, the staff 
has generally indicated that it wifi not 
object to the continued application of 
tlie Interest capitalization policy if Ponn 
10-K for the previous year or Form 
10-Q for the current year, as appropri¬ 
ate. are amended making meaningful 
disclosure of the registrant's policy. 

The registrant should advise the stuff 
by letter, why disclosure of such policy 
of the registrant was not made In prior 
filings with the Commission and should 
amend prior filings to adequately disclose 
this policy. 

Question 2: If a registrant has previ¬ 
ously capitalized immaterial amounts of 
interest and has not disclosed this fact, 
may the practice be continued after 
June 21, 1974? 

Interpretive Response: The staff if- of 
the view that a registrant which has not 
disclosed an interest capitalization policy 
and has not previously capitalized mate¬ 
rial amounts of interest in relation to net 
income cannot successfully sustain that 
it has a policy of capitalizing interest 
However, as long as the amounts are im¬ 
material the staff will not object if the 
registrant continues to follow its existing 
practice. 

2. Disclosure in annual reports to 
shareholders 

Question: Is disclosure of capitalized 
interest on the face of the income state¬ 
ment required in annual reports to 
shareholders which are incorporated by 
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reference In Form S-6? In summaries of 
earnings? 

Interpretive Response: Yes. In both 
cases. 

J. Waii>er$ and exceptions 

Question: Are there examples where 
the staff has granted waivers from the 
provisions of ASR No. 163? 

Interpretive Response: In one case a 
lessor capitalized interest costs on debt 
funds used to finance the construction 
of an asset to be leased on a full pay¬ 
out basis over its economic life (the lease 
was equivalent to a sale). In this situa¬ 
tion the stafT was of the view that a sale 
occurred and the costs of financing the 
construction are for the benefit of the 
lessee ( buyer). Accordingly, the staff did 
not object to the lessor Including interest 
with the other costs of the leased prop¬ 
erty. 

In another case a registrant requested 
that the release not be applied to the 
registrant's cattle feeding limited part¬ 
nerships organized after June 21. 1974. 
The registrant had publicly disclosed its 
policy of capitalizing interest In cattle 
inventories in cattle feeding limited part¬ 
nerships organized by the registrant 
prior to June 21. 1974 in which it was the 
general partner. The staff was of the 
view that the registrant could continue to 
capitalize interest costs in cattle inven¬ 
tories of cattle feeding limited partner¬ 
ships in which the registrant was the 
general partner. 

E. ACCOUNTING SERIES RELEASE NO. 166— 

DISCLOSURE OF UNUSUAL RISKS AND UN¬ 
CERTAINTIES IN FINANCIAL REPORTING 

(ADOPTED DECEMBER 23. 1974) 

General Facts: ASR No. 166 discusses 
changing risk characteristics in assets 
of enterprises and the need to fully dis¬ 
close such changes. The ASR also gives 
the following illustrative examples of 
disclosures that might be appropriate in 
periods of uncertainty: 

(1) Expansion of Information related 
to loan loss reserves to include adequacy 
of security, level of delinquencies, con¬ 
centration of portfolio, etc. 

(2) Displaying declines in marketable 
securities on the face of the financial 
statements. 

(3) Disclosure of the uncertainty as to 
recovery of deferral of fuel costs by pub¬ 
lic utilities. 

(4) Disclosure of significant depend¬ 
ence upon a small number of projects. 

1. Market value changes 

Facts: ASR No. 166 states that “con¬ 
sideration should be given to including 
disclosure on the fact of the balance 
sheet. . . and the Income statement.. • 
of market value changes.'* 

Question I: What should be the basis 
of Judging materiality in determining 
whether disclosure discussed above Is 
appropriate? Also, for how many periods 
should the disclosure be given? 

Interpretive Response: With respect to 
disclosures pursuant to ASR No. 166, In¬ 
come statement amounts will be con¬ 
sidered material and should be disclosed 
If they are material In relation to either 
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investment income or net income. Simi¬ 
larly, balance sheet amounts will be con¬ 
sidered material and should be disclosed 
if they are material in relation to stock¬ 
holders' equity. 

When such disclosure is necessary (as 
it will be In almost all cases Involving 
material changes in market value ns 
compared to investment income or net 
income) it should be given for all years 
in the statements. Disclosure should be 
made in all financial statements filed, as 
for example in an insurance company's 
subsidiary’s separate statements, in par¬ 
ent company financial statements if the 
parent has a portfolio of its own and in 
consolidated statements. 

Question 2: If disclosure is given on 
the face of the financial statements of 
market value changes and, significant 
changes occur subsequent to the end of 
the period but before the issuance of the 
financial statements, may market value 
changes based upon the later values be 
used? 

Interpretive Response: The amounts 
shown in the face of the balance sheet 
and the income statement should reflect 
values at the end of the periods and 
changes in value during the period, re¬ 
spectively. If market values have changed 
substantially since year-end, that infor¬ 
mation should normally be showm in the 
footnote, but no objection will be made 
by the staff if it is also shown in the 
face of the statement. Recovery of mar¬ 
ket value prior to the reporting date is 
not sufficient reason to eliminate this dis¬ 
closure since one of the primary pur¬ 
poses is to disclose the volatility of mar¬ 
ket value in relation to assets and net 
income. 


2. Insurance companies 

Facts: ASR No. 166 urges Insurance 
companies to continue using (or to 
adopt) the accounting method which 
calls for equity investments to be shown 
at market value with the difference be¬ 
tween that value and cost shown in the 
stockholders' equity section of the bal¬ 
ance sheet. This presentation is optional. 

Question: When an insurance com¬ 
pany shows its equity investments at 
market value, may the parent (if not 
primarily an insurance holding com¬ 
pany) elect not to choose the same ac¬ 
counting treatment for consolidation 
purposes? 

Interpretive Response: APB Opinion 
No. 18 Ls interpreted by some, but not by 
others, to require the same accounting in 
both parent and subsidiary. The staff 
will accept filings either way. Because of 
this uncertainty, the staff will also accept 
filings where the consolidated financial 
statements show equity investments by 
Insurance company subsidiaries at mar¬ 
ket and equity Investments by the parent 
or non-insurance subsidiaries at cost. If 
a company wishes to show both of these 
items at market with the differences 
shown th the equity accounts, it should 
be discussed with the staff. 

The AICPA has recently issued an au¬ 
diting Interpretation on Evidential Mat¬ 
ter for the Carrying Amount of Market¬ 


able Securities published in the Journal 
of Accountancy in April 1975 which also 
discusses balance sheet presentation in¬ 
cluding changes in character of Invest¬ 
ment from short-term to long-term. The 
interpretation should be consulted when 
these matters are being considered. 

Topic 7: Real Estate Companies 

A. REPORTING REQUIREMENTS 

Facts: Release No. 33-5611 rescinded 
the rules that required certain real es¬ 
tate companies to file quarterly financial 
data on Form 7-Q. That release also 
adopted amendments to Form 10-Q to 
require a statement of source and appli¬ 
cation of funds on a quarterly basis from 
all registrants. Form iO-K requires such 
data from all registrants on an annual 
basis. 

Question: Should real estate compa¬ 
nies present the funds data in their quar¬ 
terly report on 10-Q and annual report 
on Form 10-K in the same format as in 
rescinded Form 7-Q? 

Interpretive Response: For most real 
estate operations the staff is of the view 
that registrants should present funds 
data in their quarterly reports on Form 
10-Q and annual reports on Form 10-K 
In the same general format outlined in 
rescinded Form 7-Q. The format used in 
the old Form 7-Q had been specifically 
designed to provide important informa¬ 
tion for analysis of such entitles. 

B. CAINS OR LOSSES ON INVESTMENTS 
IN REAL ESTATE 

Facts: Instruction 1 to Item 6(a) of 
Form S-ll states that a realized gain 
or loss on investments in real estate 
must be shown in the summary of oper¬ 
ations as a separate item (less appli¬ 
cable tax) after Income from continuing 
and discontinued operations. Paragraph 
26 of APB Opinion No. 30 states that 
“A material event or transaction that is 
unusual in nature or occurs infrequently 
but not both, and therefore docs not 
meet both criteria for classification as 
an extraordinary item, should be re¬ 
ported as a separate component of in¬ 
come from continuing operations . . . 
Such items should not be reported on 
the face of the income statement net 
of Income taxes or in any manner In¬ 
consistent w r lth . . . this Opinion. . . .*' 

Question: Are these provisions in 
conflict? 

Interpretive Response: The presenta¬ 
tion required in Form 8-11 may seem 
to conflict writh paragraph 26 of APB 
Opinion No. 30. however, the exceptions 
to paragraph 26 specified in footnote 
No. 8 to APB Opinion No. 30 Indicate 
that paragraph 26 does not apply to 
specific industry situations for which 
audit guides exist. The staff believes that 
the reporting for real estate companies 
follows a well-defined format such as 
those contemplated by footnote No. # 
(see Accounting Interpretation No. 3 of 
APB Opinion No. 19). Consequently, 
registrants required to file on Form S-l 1 
or required to use the format of Form 
S-ll in reports on Form 10-K must re¬ 
port realized gains or losses on invest¬ 
ments in real estate In accordance with 
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Instruction 1 to Item 6fa) of Form 

S-ll. 

C. LAND DEVELOPMENT COMPANIES 

Facts: Much of the revenue generated 
by registrants engaged in retail land 
sales activities is represented by long¬ 
term receivables and thei f revenue rec¬ 
ognition policies are generally out of 
phase with the actual receipt of cash. 
Unless this fact is recognized and prop¬ 
erly reflected in the statement of changes 
in financial position, the actual effect 
of operations on the flow of funds will 
not be apparent. 

Question: Does the staff have a format 
that it recommends tor such situations? 

Interpretive Response: A statement of 
changes in financial position for regis¬ 
trants engaged in lnnd development ac¬ 
tivities which begins with •‘Income be¬ 
fore extraordinary items" should include 
a* specific Items recognized in determin¬ 
ing that income which did not provide 
or use funds (a > an amount representing 
collections of contracts receivable re¬ 
lating to prior years <an addition to In¬ 
come before extraordinary items • and 
<b) an amount representing uncollected 
receivables from sales of the current 
year <a deduction from income before 
extraordinary items*. An Illustration 
follows: 

( ih l 


ttanw of fund*:» 

liwom* hefotr rxtraortflnAry l»rm« *t*;*\v Ivum 
A'td ((fodttrl) ttrra* t»ol nlftrtlns 
fanclK 

1 r lot •Irprfw'Ullou. ux 

I’rortafon for cont of drvrlniuncnl 

oflandaoM. vm 

I ‘mritfon lor cmitrart rjuK'HUktfcm* m ni 
( olVtedoa of eootroru o rrinbk 

nriatliw u» prim vmmV .. i.m i,m 

('ontrtcW roeHvoijJc on 

ynr'natn....ftt.m) (n.nx) 


I'ujwI* provided <n*rd> by 
HWitims ImRim ornmrdi nary 

llrtur,.. . Mil (iu) 


1 1 Wrlptfonp of HtM» Harms Mnrm# so mx kar^ued 
l aUiaro tiior! and tlir* aocruiU uu-Uk- 1 of rrpiiuiig 

ini m so. 

As stated In paragraph 10 of APD 
Opinion No. 19. an acceptable alterna¬ 
tive Is to begin with total revenue that 
'provided working capital during the 
period and deduct operating costs and 
expeases that required the outlay of 
working capital or cash during the 
period, 

D. SCHEDULES OF REAL ESTATE AND ACCU¬ 
MULATED DEPRECIATION. AND OF MORT¬ 
GAGE LOANS ON REAL ESTATE 

Facts: Whenever investments in real 
estate or mortgage loans on real estate 
are significant, the schedules of such 
items (sec Rules 12-42 and 12-43 of 
Regulation S-X * are required in a 
prospectus. 

Question; Is such information also re¬ 
quired in annual reports to shareholders 9 
Interpretive Response: For purposes of 
complying with Rules 14a-3 and 14c-3. 
the staff is of the view that the informa¬ 
tion required by these schedules should 


be included In the financial statements 
In the annual report to shareholders, al¬ 
though some condensation may be 
appropriate. 

g, INCOME BEFORE DEPRECIATION 

Facts: Occasionally an income state¬ 
ment format will contain a subtotal or 
caption titled "Income before deprecia¬ 
tion and depletion." 

Question: Is this caption appropriate? 

Interpretive Response: The staff ob¬ 
jects to this presentation because in the 
staff's view the presentation may suggest 
to the reader that the amount so cap¬ 
tioned represents cash flow for the pe¬ 
riod. which is rarely the ca*e <see ASK 
no. 142). 

Topic 8: Retail Companies 

A. SALES Or LEASED OR LICENSED 
DEPARTMENTS 

Facts: Department stores and other 
retailers customarily include the sales of 
leased or licensed departments In the 
amount reported as "total revenues " 

Question: Does the staff have any ob¬ 
jection to this practice? 

Interpretive Response: The staff lias 
no objection to this practice so long as 
the sales of leased or licensed depart¬ 
ments are either presented as a separate 
revenue line item in the income state¬ 
ment or disclosed in an appropriately 
referenced note to the income statement. 

B. FINANCE CHARGES 

Facts: Department stores and other 
rctiilers impose finance charges on credit 
sate. 

Question; How should ruch charges be 
disclosed? 

Interpretive Response: As a minimum, 
the staff requests that the amount of 
gross revenue from such charges be 
stated in a footnote and that the Income 
statement classification which includes 
such revenue be identified The following 
are examples of acceptable disclosure: 

Example I 

Consumer Credit Operations: The re¬ 
sults of the Consumer Credit Operations 
which arc included in the Statement of 
Earnings as a separate line item are as 
follows for the fiscal year ended January 
31. 19xx: 

Million* 


Service charge*— . . $167 

Operating expemen; 

Interest — - ... 60 

Payroll _ 35 

Provision for uncollected accounts.. 29 

All other credit and collection ex¬ 
pense* _ 32 

Provision for Federal income taxes.. 6 


Total operating expense*. __ 161 

Consumer credit operation* earnings.. 6 


Example 2 

Service charges on retail credit ac¬ 
counts are netted against selling, general 
and administrative expenses. The cost 
of administering the retail credit pro¬ 
gram continued to exceed service charges 
on customer receivables as follows: 


[Cost* ia fnlUkxui 


r«rcv»*t 
17M K»t\ laprtar 

ufeera*r* 


oflW nftrrsUmvf .... K*» Ft? 

btaaU. ___ M 14 u 

rrortston far 6uul(4lal*rouuaU. 21 14 


ToUL . 117 HU 

Lm» •rrfior Hsift iuMoi* . VS 7> 

owe of rtvAkt .. II * (I* 

XrC oat tu> iwirsul of en*lU 
mfct . 11 LA 

The above results do not reflect either 
"in 6tore" costs related to credit opera¬ 
tions or any allocation of corporate over¬ 
head expenses. 

Topic 9: Finance Companies 
a POINTS 

Facts: Many finance companies charge 
non refundable "points" payable in cash 
at the time a loan transaction is closed. 

Question: May these amounts be re¬ 
flected in income at the loan clostng? 

Interpretive Response: The staff takes 
the position that these amounts repre¬ 
sent an adjustment to the stated rate of 
interest requiring deferral and amortiza¬ 
tion as an clement of interest over the 
life of the related loan. 

B. RATIO OF EARNINGS TO FIXED CHAKCEl 

Facts: Certain registration forms 
under the Securities Act of 1933 require, 
where debt securities are to be registered 
a statement of the ratio of earnings to 
fixed charges. Certain registration and 
reporting forms under the Securities Ex * 
change Act of 1934 permit the showing of 
such ratio. It Is not uncommon, particu¬ 
larly with respect to "captive" finance 
subsidiaries, for the parent company to 
artificially maintain the ratio of earn¬ 
ings to fixed charges in order to meet 
minimum borrowing standards stipu¬ 
lated by agencies of various states 

Question; In such circumstances, what 
additional disclosure will the staff re¬ 
quest in the registration statement of the 
finance subsidiary? 

Interpretive Response: In those cases 
where the ratio is artificially maintained 
the registrant should include the par¬ 
ent's ratios of earnings to fixed charges 
ion a total enterprise basis) In addition 
to its own ratios. If the parent’s financial 
statements are not otherw ise available to 
the public, the parent’s financial state¬ 
ments should be included in the filing. 

Topic 10: Miscellaneous Disclosure 

A. CONSUMER EXCISE TAXES 

Facts: In the petroleum and other in¬ 
dustries consumer excise taxes arc levied 
on the consumer but collected by the 
seller. Company X proposes to Include 
such taxes In total soles with a corre¬ 
sponding charge in cost of sales or oper¬ 
ating expense. 

Question: Is this presentation appro¬ 
priate? 

Interpretive Response: Yes, provided 
that the amount of such taxes included 
tn both revenue and expense for each 
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period Is stated In the revenue and ex¬ 
pense sections of the income statement 
and in any summary of operations. 

B. OPERATING - DIF FF. ft £ N TIAL SUBSIDIES 

Facts: Company A has received an op¬ 
erating-differential subsidy pursuant to 
the Merchant Marine Act of 1939, as 
amended. 

Question: How should such subsidies 
be displayed in the Income statement? 

Interpretive Response: Revenue rep¬ 
resenting an operating differential sub¬ 
sidy under the Merchant Marine Act of 
1939, os amended, must be set forth as a 
separate line item in the income state¬ 
ment either under a revenue caption or 
as a credit in the costs and expenses 
section. 

C. DEPRECIATION AND DEPLETION EXCLUDED 
FROM COST OP SALES 

Facts: Company B excludes deprecia¬ 
tion and depletion from cost of sales in 
Its income statement. 

Question: How should this exclusion be 
disclosed? 

Interpretative Response: If cost of 
sales or operating expenses exclude 
charges for depreciation, depletion and 
amortization of property, plant and 
equipment, the description of the line 
item should read somewhat as follows: 
“Cost of goods sold (exclusive of items 
shown separately below) “ or “Cost of 
goods sold (exclusive of depreciation 
shown separately below)To avoid plac¬ 
ing undue emphasis on “cash flow/' de¬ 
preciation. depletion and amortization 
should not be positioned in the income 
statement in a manner which results in 
reporting a figure for Income before de¬ 
preciation. 

D. TAX HOLIDAYS 

Facts: Company C conducts business 
in a foreign jurisdiction which attracts 
Industry by granting a "holiday" from 
income taxes for a specified period. 

Question: Does the staff generally re¬ 
quest disclosure of this fact? 

Interpretive Response: Yes. In such 
event, an appropriately referenced note 
must <1) disclose the aggregate dollar 
and per share effects of the tax holiday 
and (2) briefly describe the factual cir¬ 
cumstances including the date on which 
the special tax status will terminate. 

E. OFFSETTING ASSETS AND LIABILITIES 

Facts: In Company Ds balance sheet 
assets have been offset by liabilities which 
are directly related to the asset. 

Question: Will the staff accept such 
financial statements? 

Interpretive Response: It is the staff's 
opinion that even when items can be di¬ 
rectly associated, it is not appropriate to 
offset assets and liabilities without the 
benefit of an existing legal right. 

The following are typical situations: 

1. A registrant might engage in money 
market transactions in which the pro¬ 
ceeds of short-term borrowing arc simul¬ 
taneously Invested, at higher rates. In 
matching deposits with major interna¬ 
tional banks. In the absence of a legal 
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right of offset, the loan may not be offset 
against the deposit 

2. Carrying values of properties should 
not be reduced by purchase money mort¬ 
gages even if the liability on such a mort¬ 
gage is only a liability against the prop¬ 
erty. 

3. When a registrant sells property sub¬ 
ject to a mortgage and takes from the 
purchaser a wrap around mortgage which 
provides that the registrant will con¬ 
tinue the payments on the prior mort¬ 
gage. the registrants balance sheet 
should show the wrap around mortgage 
as a receivable. The balance of the pre¬ 
viously existing mortgage should not be 
offset against the receivable on the wrap 
around mortgage. 

The wrap around mortgage situation 
should be distinguished from a subordi¬ 
nate lien. If a registrant lends money on 
property owned by another party and ar¬ 
ranges to collect amounts from the bor¬ 
rower to be used to make payments 
against an existing mortgage (thus as¬ 
suring registrant that prior lien obliga¬ 
tions arc being met), the prior lien Is not 
and never was an obligation of the regis¬ 
trant and therefore the registrant's re¬ 
ceivable is a subordinate lien rather than 
a wrap around mortgage. 

F. AFC CREDITS 

Facts: Public utility companies typi¬ 
cally allocate a portion of their cost of 
capital (including an allowance for com¬ 
mon equity) to current construction pro¬ 
grams for the expansion, replacement or 
improvement of property, plant and 
equipment. These amounts have been 
characterized as the “allowance for 
funds used during construction’' or “AFC 
credits." AFC credits are Included In the 
income statement as other Income. 

Question: How should such credits be 
disclosed? 

Interpretive Response: The staff will 
generally require the income statement 
line item which includes the AFC credit 
to be cross referenced to a note which (1) 
describes the nature and basis of the 
item, including the interest rate and 
source of funds assumptions, (2) indi¬ 
cates as a percentage of net income the 
amount of the AFC credit attributable to 
the common stock equity portion and 
<3> discloses whether AFC amounts ap¬ 
plicable to the debt portion are based on 
a before of after tax effect 

It should be noted that since AFC 
credits do not increase the amount of 
funds actually used to compensate debt 
holders, the amount of such credits (at 
least the equity portion of such credit if 
not the entire credit) should be shown in 
the statement of changes in financial po¬ 
sition as an item not providing funds, 
that is, as a deduction from income from 
current operations. 

G. CHRONOLOGICAL ORDERING OF DATA 

Question: Does the staff have any pref¬ 
erence in what order tabular data are 
presented (e.g., the most current data 
displayed first, etc.)? 

Interpretive Response: The staff has 
no preference as to order, however, fi¬ 


nancial statements and other data pre¬ 
sented in tabular form should read con¬ 
sistently from left to right in the same 
chronological order throughout the fil¬ 
ing. Similarly, numerical data included 
in narrative sections should also be con¬ 
sistently ordered. 

H. UFO LIQUIDATIONS 

Facts: Registrant on LIFO basis of 
accounting liquidates a substantial por¬ 
tion of its LIFO inventory and as a result 
Includes a material amount of income 
In its income statement which would 
not have been recorded had the Inven¬ 
tory liquidation not taken place. 

Qucsfion: Is disclosure required of the 
amount of income realized as a result 
of the Inventory liquidation? 

Interpretive Response: Yes. Such dis¬ 
closure would be required in order to 
moke the financial statements not mis¬ 
leading. Disclosure may be made either 
In a footnote or parenthetically on the 
face of the Income statement. 

Subject Matter Index 

(Reference# are to topic numbers 
and paragraphs) 
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(References are to topic numbers and 
paragraphs) 

Securities Act of 1933: 

Releases: 

No. 33-4950, 1-D; 11-A 
No. 33-6611. 7-A 


RULES AND REGULATIONS 


Rules: No. 400. 1-A; 1-C 
Forms: 

8-1. 1-A; I-B; 1-0: 1-H 
8-1. instructions 6 and 6 to Item 6. 3-B 
8-1. Item 21. 3-B 
8-7. 1-H 

8-8. 1-H, 6-B; 6~C 
8-9. 1-H 
8-11. 1-H; 7-B 

8-11. item 6(a), Instruction 1, 7-B 
8-14, 1-D 

Guides: 23. 1-C; l-D 
Securities Exchange Act of 1934: 

Rules: 

14a 3, 7-D 
14a-3(b)(2). 6-A 
14c-3. 7-D 
17a-5(ll)(l). 6-B 
Forms: 

7 Q. 7-A 
8-K. 6-B 

8-K. item 10(a). 1-1 
10. 1-B; 1-H 

10-K. 1-B; i-H: 6-B; 6-D. 7-A 
10-K. Instruction as to financial state¬ 
ments, 1-B 

10 Q. 1-1' 6-D; 6-B; 7-A 
X-17S-8. 6-B 

Regulation 1 14: Schedule 14A. items 15 b 
and c. 1-D 

Regulation SX: 

Rules: 

2 82(b). 1-0 
3-16. 6~A 
3-l6(f), 3-C 
3-16(0) (3), 6-C 
3-10(q) (3), 6-A 
5-82-1, 6-B 
5-02-18, 6-B 
5-02-25. O B 
12-43. 7-D 
12-43, 7-D 

Accounting series releases: 

No. 4. 1-0 
No. 90. 1-0 
No, 115, 1-0 
No. 125. 1-0 
No. 142. 7-E 
No. 147. 6-A 
No. 148. 6-B 
No. 149. 6-C 
No. 155. 1-0 
No. 163. 6-D 
No, 166. 6-E 
No. 172, 6-B 
APB opinions: 

No. 10. 3-C 

No. 11. paragraph 36. 6-A 
No. 11, paragraphs 45-47, S-B 
No. 15, 3-A; 4-E 

No. 15, paragraphs 22 and 23. 3-A 
No. 16. 2-B 

No. 16. Interpretation No. 38. 2-A 
No. 18. 6-E 

No. 19. Interpretation No. 8, 7-B 

No. 19. paragraph 10. 7-0 

No. 20. 6-C 

No. 20. footnote 6. 6-A 

No. 27. footnote 1, 6-A 

No. 30. paragraph 26, 7-B 

No. 31. footnote 6, 6-A 

FASB pronouncement *; Statement of Fi¬ 
nancial Accounting Standard No. 6, 6-B 
(FR Doc.73-31229 Filed 11-18-75:8:45 am] 


Title 24—Housing and Urban 
Development 

CHAPTER X—FEDERAL INSURANCE AD 

MINISTRATION. DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

[Docket No. FI -780| 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Status of Participating Communities 

• Purpose. The purpose of this notice 
is to list those communities wherein the 
safe of flood insurance Is authorized under 
the National Flood Insurance Program (42 
U.S.C. 4001-4128). • 

Insurance policies can be obtains i 
from any licensed property Insurance 
agent or broker serving the eligible com¬ 
munity, or from the National Flood In¬ 
surers Association servicing company for 
the state (addresses are published at 
39 FR 26186-93). A list of servicing com¬ 
panies is also available from the Fed¬ 
eral Insurance Administration (FIAi, 
HUD. 451 Seventh Street. SW.. Washing¬ 
ton. D.C. 20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood insur¬ 
ance as a condition of receiving any form 
of Federal or Federally related financial 
assistance for acquisition or construc¬ 
tion purposes in a flood plain area having 
special hazards within any community 
identified by the Secretary of Housing 
and Urban Development. 

The requirement applies to all identi¬ 
fied special flood hazard areas within the 
United States, and no such financial as¬ 
sistance can legally be provided for ac¬ 
quisition or construction In these arca-s 
unless the community has entered the 
program. Accordingly, for communitie: 
listed under this Part no such restriction 
exists, although Insurance, if required, 
must be purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U 8.C. 553(b) 
are Impracticable and unnecessary. 

Section 1914.4 of Part 1914 of Sub- 
chapter B of Chapter X of Title 24 of the 
Code of Federal Regulations is amended 
by adding in alphabetical sequence new 
entries to the table. In each entry, a com¬ 
plete chronology of effective dates ap¬ 
pears for each listed community. The 
date that appears in the fourth column 
of the table is provided in order to desig¬ 
nate the effective date of the authoriza¬ 
tion of the sale of flood Insurance in the 
area under the emergency or the regular 
flood insurance program. These dotes 
serve noUce only for the purpose* of 
granting relief, and not for the applica¬ 
tion of sanctions, within the meaning of 
5 U.8.C. 551. The entry reads os follows: 


FEOEtAL REGISTER, VOL 40. NO. 224—WEDNESDAY, NOVEMBER 19, 1975 






RULES AND REGULATIONS 


53573 


§ 1914.4 Li*l of eligible ronimuntlics. 


EffrrUv* <Utr of autiMtfll*- llaurd we* 

tRair County Ixxyrtlon Uoo ol wla of flood lu*»- UlcnUIVd flute map repository Lou] map report lory 

adc* lor orra 


IWlxxir.... Blue flprkiKf, town of_..... Not.I, 1*76, emergency... 

\rktuHoa. . like. Glrtiwood.clty of—_..do... 

• ..onrfa,^..Olocli. ArryV*. town of...-,. ....do...... 

Do..Calhoun and. Arlington, city of.. do.'.- 

Early. 

|r,M. . .. BltW.. . ArM*lo. town or..........do....*... 

Do.. Woodbaifj . _Halit. dty of.... do.. 


Kiuiwt*.. .— flail no_ A-«ttrU, city of.*..do.—. 

Do. ..MiUbeJL. Unincorporated areas.—do..---..... 

Kentucky_ UTlUKtUtc... fluil'ltl*nd. r ity of....do... 

Michigan.Borneo- l/Aruo, rlUmrc of..do.... 

Uiwniri.. flail lm* .... Miami, rtt y of.— w. — - 

New Hamprftlrr... fluIUvjut- Charlertown, town of.do....-. 

Do.... Cheshire.. Marlow. town of.—.. do ...... 

Do... i «m»ll.. .flamlwlch. town of. ..do. .. 

SVw York.Montgomery.. Root, fownof. .do.—.. 

Do. I . Boot*.TicotKlrree*. Tillage of.—do..- —: ... 

Do__Oaondm. Tally, town of...do.—.. 

Do. .fcfoora. Vortek. loom of-.-do..— ..... 

Do ...Hteuben.. _Woodimll, lawn of.do.. 

North Carolina.Cujnl*rf land.Unlncrirmifutcd «wu —.. -do.. 

Do... I .inrot 11 . Lincoln too, elly ol -do—... 

rv»ri«)lvimU. . Cheater. ButFlHgvIifla.....do..... 

towmlilp ol. 

Do. . Northumberland.. Jordan, townehlp of . _ ...do— 

Do.C»*Mer........... New Garden township of- ..do..... 

Do. Mercer.lit*. towrnlifpof. .do.... 

V.riutmL. .. Bennington.... Ilotubboro. Tillageof...do. 


Jail. 1(\ 177$ , 
Apr. 1%. 1776 . 
aik aa 1/74 . 
Feb. 21.1776 . 



Keb l.UCI 
Hi, 1776 
. Orl. W.1T74 

May 91 , 1 m 

Herd. 1l,mi 
July X. Vi74 


Not. 16.1774 . 
Oct. 19,1774 
... do........ 

July X, 1774 . 
IVc. 19,1774 . 
Apr Li'J74 
fajpt. 1J. 1774 . 


Dec. 0.1774 
Not. 1M774 
All# V. 1774 



fllOtc 

Cuauty 

ledUlm 

EfTrelire d«te of lUttlwtlM- 
tidfi Of Mir Of flood insur¬ 
ance lor area 

llanrd urra 
Ideutltlrd 

flute map repository 

Local map repository 


Florida. 

lawn.—. 


Kentucky..... 

Mu.«*chiStt<bt 



•»hlo. 

(ikUhomn... 
r«niu»ylTn*un, 
tVjdkitigUn..' 
Do 

M »wt Mrjlnli. 


Hamilton_ " hit* fl|a* »**. town of . 

Cedar, flrutl, nod I Mirant, city ol. 

Mincittnr, 

Pendlelott........ Falrmailh, city of_.. 

. Wcrwifr..-.flpMirer, town of_...... 

Redwood_.... North Redwood, city of.. 

Otmeo. < hn»y Valley, town of_ 

HI, Luwrrtirr. . . Wadditurton. Tiling? of. .. 

Wood.... WnlbiMeo. vtllnr*of_ 

4)IMw_ 1 . HriHkB, townol_... 

Wyoming .. Monroe, township of_ 

. IMerc* . Buckley, city of.. 

. Yakiturt y.illoh, «4tv of...... 

Wotcr).. flmlt Wield. town of ..... 


Not. 6,1776, emergency_ Jaii 10. 1774 

—..do.....—.. f ... 



... May 24.1774 ... 

- flopi 13. 1774.—.... 

_ A UK. *V 1774... 

_ Oft. U. 1774..... 

_ Not. 16, 1774 ......... 

i>«* ia, i»/74 . 

June 14,1774 ..... 

Auk wt 1774........ 

Atlf. 16,1774... 

. .. Jan. I4WI.. 

Not IAU74 .... 


Ktyrmlivt doti» of authariiQA' Haxard anw 

Kioto County taa^tlon turn of aalo of flood liwur- Idmmned flute mop rvpofllh*) Local map repertory 

amt Inr area 


ALktmma.___Houston.. . Madrid. Inwn of.....—, 

Do.Marion_... . Unlucorjinrairxl urrio.., 

luwn.. Greet*...RJppey, city of..... 

Maim, .flotucnct... Harmony, town of_ 

Nro York.Albany.. Aluunnnt, Tiiloceof..... 

Do. JrCcrmuj.Antwerp, Ttllar* of- 

Do........._Wiwhington. Ant>lr, town of.. 

Do..Pntehaa. Milan, town of. 

f ‘H*ou....Grant. Monument, city of. 


Not.#, 1V76, emerfrory 



Ask 28,1774 
Oct. 18,1774 

Apr .18,1771 
Apr. 12,1774 
May 31,1774 
0<t. U.1774 
>. • • .do. • . . . • • 
. do. . .... 
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Effective dnt* of authnrtza- II ward area 

State County 1/xotioo lion of Air of flood Insur- hten tiffed Bute map repertory Local map reporitory 

once for arm 


Do.. 

Connecticut- 

Iowa. ——.. 

Kansas—._ 

Missouri... 

Nebraska__ 

New Jersey_ 

New York. 

Do. 

North Carolina., 

Pennsylvania- 

Do__ 

Tna,. 

California 


Kentucky. 

Michigan-. 

Missouri__ 

Nebraska..._ 

New Hampshire 

Do. 

Do,.. 

New York. 

Do.. 

Oregon. 

Pennsylvania... 
Tennessee. 


Renton.. 
Tolland. 

Lvon.. 

Johnson..... 

Henry 

Ul|».-. 

WacTeo. 

Oneida__ 

Chenanm . 

Edgecombe-... 

Mercer.-_— 

Nuri'imnbartaod. 

IU1I.— 

Las Angitis*.. 


.. Auugon. city of 
— Pea Kli4#e, city of_ 


Union, town of. 

AJvonl. city of- 

Ror-laud Park, city < 

Calhoun. 'il>* of_ —— 

Adaina. Tlllart of.... _ 

Washington. township of.. 
Item sen. town of.. 


Sherburne, town of- 

Pine tops, town of.,—. 

Sbanangn. township of- 

Washington. township of- 

IlllUWo. dty of*————— 
Huntington Park, city of... 

District of Columbia-— 


Nor. 7, liCS, emergency., 

.do.-.. 

do _—.... 

-do.—- 

Nov. 6, IlCft, emergency.. 
Not. 7,11175, emorgaoey.. 


jnn* 0^75, emergency... 
Nor. I, 1*7A Withdrawn. 
Oct. 31,1075, emergency— 


Anderson- 

Cheboygan.....— 

Kay..-— 

Buffalo__- 

Merrimack.—. 

niibborough. 

Belknap.. 

Montgomery..... 

Delaware. 

Wasco___... 

Cheater_— 

Sevier. 


Unincorporated arww.Nor. 10, 1*75, emergency. 

Heougraud, tewushipof.— .do.....-.. 

Hardin, city of...—......do.— 

Elm Creek, village of..do... 

lloaksett, town of..—do... 

Nbw Boston, town of..do—. 

Sonbornton. town of....— . do.... 

Mimten. town of-...———do..—... 

Walton, town of...--..do—.. 

Manplu, city of .—.do—... 

Honey Brook, township of.-da.. 

Pigeon Forge, city uL.- Nov. 13.1*71, emergency. 

Sept. 1. 1*72, regular. 

I He. 15, 1*75, sUApensloo. 


Ang. *, 1*74 . 
Apr. 15.1*75 . 
Jan. 31.1*75 . 
SopL 13.1*74 . 
May 31,1*74 . 
Krb. 14,1*75 . 
Nov. 8,1*74 . 
Jan. 3.1*75 . 
OcC 18,1*74 . 

Jan. *,1*74 ] 
Max 17.1*74 . 
Nov. 1.1*74 . 
Oct. 25,1*71 


Nov. 1,1*71 

on. 10 , PC5 
Oct. 15,1*74 




State 

County 

Location 

Effective date of authorlrv 
lion of sale of flood Insur¬ 
ance for arm 

Hazard arm 

Identified State map repository Local map repository 

• 

• 

• 

• 

• • • 


California......... Com ra Coala.Unincorporated 

Connecticut.Litchfield.Bridgewater, town of.. 

Do-.do_—. Litchfield, borough of- 

Indiana.... ..Delaware......Eaton, town of..— 

Louisiana.-.Lafayette_Dusou, town of.— 

Maryland.Dorchester_KUSorado, town of. 

Massachusetts_Worcester. ..New Braintree, town of.. 

Missouri.. Morgan . ..Versailles, city of— 

New York.Franklin .Chaicuugay. vlUai*of.— 

Pennsylvania.-Clinton..AlUw>, township of. 

Do. ... Centre. L uionville, borough of. _ 

Do.... Erie__— WattsbtiTg, borough of... 

South Carollua_Orangeburg. Norway, town of..-. 

Washington.. Grays Harbor.Oakville, town 


— Nov. 5. t*?X emergency..... Nov, 1,1*74 
... Nov. II. 1*75,emergency... Deo. <1,1*74 —. 

r.—'S'—r.*.‘—— Nov. 23, \m<Z 

.do.---— Apr. 5,1*74 ... 

.do—__Dec, 5.1*74 . 

.do. 8*J*. 3d, 1*74 . 

.do. Apr. 5,1*74 . 

.do—. Jan. 3,1*75 

_—do. .—. Sept. 13,1*74 ... 

Aug. *.1*74 
Aug. 15.1*71 
Nov. 8.1*74 . 

•h .. . - DM kvj-I H 












Effective data of authorisa¬ 

Hazard arm 


Local map reporitory 

State 

County 

Location 

tion of sale of flood insur¬ 
ance for arm 

identified 

State map repository 


IlMnobi- Stark..— 

Do.. Crawford- 

Do.- Lake.—. 

Massachusetts.Norfolk.—. 

Missouri. Chariton- 

Nebraska..Baundert- 

Now York. Rsaei- 

Do.Chenango- 

Washington.. Whitman- 


LaFaycUe, village of.. .... Nov. 12,1*75, emergency 
Palestine. Tillage uf. 


Park City, dty of.. 

, Dover, town of—.. 

, Brunsvrirk, city of——-- 

Ithaca, village of..—— 

Port lUnry. village of.-... 

Smyrna, village of-.. 

Uuioiitown, town of.— 




do....... 

do.-. 


_Nov. IX 1*74_ 

_Nov. 3.1*73 ... 

_Mar. 1,1*74_ 

— Sept. 70,1*74 ... 

_Mar. 2*11*74_ 

Oct. 15.1*74_ 

Nov. 2X1*74. 


-do.— 



State 

County 

t 

Location 

Effective dale of authorisa¬ 
tion of sale of flood Insur¬ 
ance for area 

Hazard area 

Identified 

State map repository 

Local map repertory 


Georgia. 

Indiana.. 

New York_ 

Do.. 

Do. 

Do. 

Do. 

Ohio... 

Oregon.. 

Pennsylvania., 

Do-.. 

Do.— 

Do.— 

Do.. 

Vermont. 

Do- 


HaQ.. 

Newton.- 

Franklin. 

Columbia-. 

.do.— 

8 t. Lawrence.., 


Reruweiaer..... 

Cuyahoga.. 

Tillamook. 

Wayne. 

Adams... 

Susquehanna... 
Centre. 


York. 

Windsor. 

Bennington. 
Outgamie... 


— Flowery Branch, dty of._Nov. 13, 1*75, emergency. 

... Kent land, town of.do... May 24.1*74. 

.. Brighloti, towtl of. - »•••••• ••••• ^ ltfT4 

.. Chatham, village of.. ..do——.—. Deo. 0,1*74-.... 

... Clermont, town of.do——.—— Nov. 5. 1*74 . 

.. Macomb, town of.. .do.— 8*1*. IX 1*74. 

Oct. X 1*75 

Petersburg, town of.—.do...-.....—— Dec. 27,1*74 .—. 

Richmond Heights. dty of.do. Mar. 22.1*74 —- 

.. Garibaldi, dty Ot .—.do...... 

Clinton, township of.do..—...Nov. 22,1*74 . 

... liberty, township of-—.do—. Dw. 27.1*74 . 

... Oakland, township of. .do— -—.....do— 

... South PhJDpsborg, borough-do.. Aug. *, 1*74 .. 

of. 

... Springfield, township of.do.....—— Dec. 27,1*74 , 

.. Bridgewater, town of.do...Atlf. IX J*74 —. 

.. Woodford, town of..do.—— Nov. 1X1*74 ... 

.. Black Creek, village of.do-...—.. 
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JBHedln »|%u cl uubodui- Unbiri) aria 

v tai<- County Location lion of «*>r n| tkxd h^tir- Hni Htalr vnup rrprrttnrr 1,00*1 m-%|> report Wy 

Mice lor urra 


)*>rWla... 

Mas ‘ ~* 

Sr' *- 



Dou—■ 

It PokotA-- 

TrV*--- 

L)0.- 

S *■ rTOorit..... — 

Do. 

W~<*nrtli........ 


I(i4 nice... 

Norfolk_.... 

UMer.._— 

Stettbea_ 

IT unit 11 on. 

llbitne. 

Kiowa. 

Adair- 

do. 

Wii) up...-- 

r«>»u«. .... 

Writ morr land., 
lluiiltsiKdriU „ 

Norik* iiifrfou 

Tilpp..... 

Hfjior._.. 

Jim I to**_ 

taavkir_ 

KaUikiul __ 

<)xl««aiM_ 

Dunn. 


. VTa*UUW, rily of.... 

. Avon, town of.. 

. Marlborough, town «: 

. PrattOJur*, Lowu of- 

. Ti-itmw l*Mk. rfflacB of... 

. CanUhi, town of.. .do. .. 

. Ilotart.cftty of.do.. 

. HUIvrrll, city at __.do. 

. W*tt«. town of...do......... 


_Nov. 14.1U7S, eaieryenc). fSrpi, 10, U»74 ....._ 

|q IntM *1 l«N 


.do_ 

-do.... 

... do_ 

do_ 


< 7 berry Ki«lr*\ u»wn*Mjiof 
Fwitvtuixw. hunmith of.... 

Tluakrr. lp>mngh of. 

K'xkMU Furuonor, Uk- 
omjtIi of. 

Wiiidlie)i. UitouihU- do.. . 

Cokuw. city of.....„.. w —__do....~.... 

limy Fom*u rtijr«l.—......do—. 

Tillnrortmruted area*............do.... 

_.do.^.__ 

ClMi'iulun. town of.----flu.. 

Troy, town <tf .do. 

. Kiwik», vMnc«o(_... do.... 


Dm-. A 1*74 
Apr. IL19»_ 

Fob. _ 

Jitnr 2*. )*7«_ 

LVrr. 7.11C3 

Nov. 22 , bill _ 

iVr. <Ut/T4. 

Dm. aimi . 

July JA.W7I_ 

Frl. T.W’i . 
Jun 17. Fiji ... 


lutw 1*.C< 

Moy I«.m7i 
Not. L1971 . 
jm» 3i # mr» 


Mo> ti.wn _ 

July 2WIWI ... 
July 


(National Flood liumrouoe Act of 1006 (title XI11 of the flowing 
and Urban Development Act of 1008); cflcctive Jan. 28. 1060 ( 33 FR 
17804. Nov. 28. 1068>. as amended. 42 UJS.C. 4001-4128; and Secre¬ 
tary- 1 delegation of authority to Federal Insurance Administrator. 
34 FR 2680, tt>b 27. 1069). 


Issued: November 6,1976. 

Howard B. Clark, 

Acting Federal Insurance Administrator. 
;FK Doc.75-30902 Fifed 11-18-76:8 45 am | 


(Docket No. FI 770) 

PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

List of Communities With Special 
Hazard *reas 

• Purpose. The purpose of this notice is 
the identification of communities with 
areas of special flood or mudslide or ero¬ 
sion hazards in accordance with Part 1915 
of Title 24 of the Code of Federal Reg¬ 
ulations as authorized by the National 
Flood Insurance Program (42 U.S.C. 
4001-4128). The identification of such 
areas Is to provide guidance so that com¬ 
munities may adopt appropriate flood 
plain management measures to minimize 
damage caused by flood losses and to 
guide future construction, where practi¬ 
cable. away from locations which are 
threatened by flood hazards. • 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood Insur¬ 
ance on and after March 2. 1974. as a 
condition of receiving any form of Fed¬ 
eral or Federally related financial as¬ 
sistance for acquisition or construction 
purposes In an identified flood plain area 


1 laving special flood hazard* that is lo¬ 
cated within any community participat¬ 
ing in the National Flood Insurance Pro¬ 
gram. 

One year after the identification of the 
community as flood prone, the require¬ 
ment applies to all identified siiecial flood 
hazard areas within the United States, 
so that, alter that date, no such financial 
assistance can legally be provided for 
acquisition and construction iu thc*e 
areas unless the communiy has entered 
the program. The prohibition, however, 
does not apply to loam by a Federally 
regulated, insured, supervised or ap¬ 
proved bank prior to January 1, 1976. to 
finance the acquisition of a previously 
occupied residential dwelling 

Tlie effective date of identification 
shall be December 19, 1975, or the dnte 
which appears In this notice, whichever 
is later. 

Tills 30 day period docs not supersede 
the statutory requirement that a com¬ 
munity*. whether or not participating in 
the program, be given the opportunity 
for a period of she months to establish 
that it is not seriously flood prone or 


that such flood hazards as may have ex¬ 
isted have been corrected by floodworks 
or other flood control methods. The six 
months period shall be considered to be¬ 
gin 30 days after the date of publication 
in the Federal Register or the effective 
date of the Flood Hazard Boundary Map. 
whichever Is later. Similarly, the one 
year period a community has to enter 
the program under Section 201<d> of the 
Flood Disaster Protection Act of 1973 
shall be considered to begin 30 days after 
publication tn the Federal Rroister or 
the effective date of the Flood Hazard 
Boundary Map, whichever is later. 

Where several dates appear in the col¬ 
umn set forth below marked Effective 
Date of Identification, the first date is 
the date of Initial identification, and all 
other dates represent modification by 
additions or deletions to identified areas 
witli special hazards. 

Accordingly, g 1915.3 is amended by 
adding In alphabetical sequence a new 
entry to the table, which entry reads sis 
follows: 

§ 1915.3 I.»-l of romniunitit'* uitfi *|>c- 
cial hazard arra*. 
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BUI* County Locattoo Map Non 8tat* map npwitory 


EflorU»» data 
OS ItlaCltlfiCtt’Jr '1 
Local map repository o S %r<xm which 

have speciM 
flood haXard* 


AMtOANtt... 


Do. 

DOaaaaS 

Do_ 

Do..™ 

California... 


Arkansas.. 


Stuttgart, dty oL. H OGOOOOA 04 
through 

n Q 600 CCA 03 


, tittle RlW.. 
. Sebastian.. 

, White.. 

™..do. 

. Los Angeke. 


Foreman, etty of.. II OfioiJaA 01.. 

Hartford, town of. H OfWMU OK. 

Beebe, city of.H OWOBA OK. 

Garner, town of... H 06022IA OK. 

, Commerce, city of. n OflollOA 01 
tlirough 
n OOQllaA 04 


Division of Soil and Water Resources, Mayor. City Hall. Stuttgart, Ark. Nor. *1 IOTA 
Stale Department of CommKoe, 72160. Nor. 7,1/76. 

1/30 Wort Capitol Are., little Rock. 

Ark. 72301. 

Arkansas Insurance Department. 400 
Unimstty Tower Bldg., Little 

Rock. Ark. 72204. _ 

.do.. Councilman. City Hall, Foreman. 

Ark. 71*36. 

.do....... Mayor Town Hall. Hartford, Ark. 

.do.- MuyS/Clty Hafl. Beebe, ^rk. 73012. 


...do.. 


Do... 

Do.. 

Florida.., 


Santa Cruc... 
, Loe Angeles.. 
Suwannee.... 


, Scotts Valley, H WG56A ot 
city oL through 

H fftttv.A (a 
Covina, city of.... U 0UU34A Oi 
through 
H OrV-r.tA OS 
. Branford, town of. II 13COOIA 01. 


Mar. 1. 1074. 
Nor. 1, 1076. 
Mar. 8, 1074. 
Nor. 7.1075. 
Mux. 8, 1/74. 
Nor. 7, 1075. 

.Mayor, Town Hall. Gamer, Ark. 73062. Aug. 30, 1/74. 

Nor. 7, 1/75. 

Deportment of Water Renourcea, P.O. Director of Community Develop- fane 28, 1/74. 
fiat 388, Sacramento, Calif, 968USL ment, CUy HaU. 3536 Commerce 

Way. Commerce, Calif. m»40i 

California Insurance iVnartmenl, 800 
South Common wealth Are., lx» 

Anrrko Calif. UU006. 

db 77!.. . .V™..City Administrator. City Hall, Scotts May 31,1074. 

Valley, Calif. WOO. Nov. 7,1/7,V 

do _.Public W'orks Director, 125 K*t Cal* lane 28,1874. 

b«* Sc, Covina, Calif. /1733. Nor. 7,1/73 


Department of Community Affair*. Mayer, Bo* 477, Branford, Flo. 320U8.. Jon. /, 1/74, 

jgn ]- - * — - * “ *-- ““ * tarr * 


Nor. 7,1975. 


Georgia...Bulloch..Brooklet, townoC. H 130O39A 01. 


Idaho. 


Idaho.- 


Orangeville, city 
of. 


n 100UQ9A OK. 


Ei. Center Cirri* East. Howard 
Bldg.. Tallahassee, Fla. 323uk 

State of Florida luiuranco Denart* 
ment. Treasurer's Office. The Copf- 
loi, Tallaltwute, FHl 33D4. 

Department of Natural Reeources, Of* Mayor, Bo* «7. Brooklet, Go. AMIS.... Apr. 5,1/74. 
flee of Planning and Research, 370 Nor. 7,1/75. 

W ashing ton St. SW., Room 707. At¬ 
lanta, (in. 3U834. 

Georgia Insurance Department, Stole 
Capitol Atlanta, Oa. 30334. 

Department of Watrr Administration, Director of PttbHc Works. City HaU. May 17, IV74. 


Do...Lewis.....Kami ah, city of... U 100004 A OK—. 

Illinois_...... Vemilllon,.Danville, city of... H 170662 A 01 

through 

• H 171*56 .LA « 


State House- Annex 2, Boise. Idaho 
83X07. 

IdalkO Detriment of Insurance), 
Room 306—State House, Boise, 
Idaho 8371X7. 

.... .do..........................«••••»• 

Oovrtnur'* Task Force on Flood Con¬ 
trol. 3»*> North State S3, Room 
loiO, P.O. Bui 475, Chicago. 111. 


Orangeville, Idaho 83530. 


Nor. 7,1/75. 


Clerk, City Hall, Kamlah. Idaho 83536. Nor. 23,1/71. 

Nor. 7,1/75. 

Mayor. 400 North Hotel St„ DanvtlU, May 17. WL 
UK 61S3JL 


Do... 

Indiana.. 


, Whiteside... 
. FrackUn... 


, Morrison, city of.. B 17 u6fx 1A 01 
through 
II ITOWA 00 
. IIrookrtile, U IMOO/A 01. 

town of. 


Illinois 1 roarnneo Department. 525 
Wert Jefferson 8k. Springfield, ILL 
WTtrJ. 

.... do ..Mayor, P.O. Bo* 268, Morrison, 111. 

61270. 


Jan. 16, i.i74 
Nor. 7,1973 



New Palestine. 

town of. 

Rising Sun. 

35 '.i 

Horton, city of.... H 20CXO1A 01. 


H 180836A OK 
H 180407 A OK 


Nor. 30,1V71 

Feb. 21,1/75. 

Feb. 15, 1/74. 
Not. 7.1/75. 


Baldwin City, 
city of. 

WelBrilfo, city of.. 
Sedgwick, city of.. 
Merriam, city of... 

Contrail a, city of.. 
Alavnna, city of. — 

Hays rllle, city of.. 
Auburn, city of... 


Division of Water. iXepartnvml of Town President. S» Long, Brook- Dec. 7,1/73 
Natural Resources, OW State Office rllle, Ind. 47VJ11 
Bldg., Indianapolis. Ind. 46204. 

Indiana Insurance Department, 50/ 

State Office Bldg., Indianapolis, 

Ind. 86304. 

do.Town Board President, New Pal- 

. toil nr, Ind. 46183. 

_do„. Mayor. CUy Bldg-, Rising Sun. Ind. 

. Division of W ater Resources, Kansas Mayor. City noil. 206 East 84b. 

IXepartrnent of Agriculture, 1736 Horton, Kona 8643 a 
S outh Toi*ka Avrriue, Topeka, 

Kona. 66812. 

K/uvkos Insurance Department, 1st 
Floor, Sutrhuwse, Topeka, Kona. 

__do...Mayor. City Hall. Ml High 8k, Feb,.15, W4. 

Baldwin City, Kan*. 60008. Nor. 7,1/75, 

..do....Mayor, CUy Han. 411 Main 84., Wells- Feb, ». M74. 

rllle. Kan*, 660J2. Nor. 7, U75. 

H J00IMA 0J.do...- Majro^ CUy HaU. 8od*«lck. Kom. Iu »^ML 

, ..do.... City Engineer, 6233 Rioter, P.O. Box June 7,’1/74. 

315, Bltawnee Miasioo, Kona. 662UL Nor. 7,1/75, 


H 30008AA 01 
through 
H JOOWA 08 
U 20010/A 0k 


II 200100A 01 
through 
H 200HWA 08 
H 2U0838A OH. 

H 200245A 01 
through 
11 39U45A 03 
U 20U&MA OK 

U 20U832A 01. 


.........do.......... 

_do. 


-- “SSfi UaU. CeniraHa, Ka*. May *. W* 


~.- u %Sk at * ,uo - *""• i&.VSk 

..- ““ «■ %z$gt 

do .... Mayor, City Hall, Auburn, Kansu f 25, 1/74- 

- ---~ (iiai. Nor. 7 , 1 / 75 . 
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SUM 

Coualy 

• 

; ..mldMm. 

Ar udlu Pari*l» 

Dm.. 

('onrwiLa Padab 

Do- 

AareriffUm Pitrlsh. 

Do. 

Avoje.llra PiuUb 

Urn.. 

Jeflrrsen Dnvl* 
Portrti 

Do.... 

Lofiiyrtt^ PuiUli 

Do.. 

_.dm. 

Dm.. 

NotchiurliTA 

Palish. 

Do. 

Kir bland PaHvb 

Do. 

tit Landry and 

Aradln roduh. 

Dm. 

Tcnao* PatWi. 

Dm. 

NVr.At Baton 

lUaorc PurMi 

Hair it . 

Arairirvnagifi 

kill Kigali . . 

Cathiaim 

if it yraota._ 

Fartbuull - 

tivphL. 

Bolll ItQ^ — - - 

Dm. 

Ctttiion aiwl 

IX Kalb 
ConnUet 

Do. 

DuukUn.. 

Do_ 

Uwwvkuadc 

Do. 

Gentry . 

Do.......... 

.do. 

Do.. 

llcdt. 

Do. 

Howard. 

Do_ 

JarJnon 

Do.. . 

MurtvrtpH 

Dm... 

New Madrid.. . 

Dm^. 

Newton.. 

Dm. . 

ReyiMdda 

Dm.. 

St. Frwnrls 

Do... 

til. Looh. 

Do. 

tiaBrve 


Map No. 


Httite map repodtery 


Land map repodlory 


gf te rt l M 1 rt«v 

ol litanUO'all'ii. 
of a rma which 
liav* nn:»l 

Hood baasrd* 


Feuiday. In*u OL 

SorriMilo, tnwnof. 

MntvvUlr. low it 
«L 

HI Ion, UMit of... 

Br*u«,»?il. town 
of. 

YoUEBJP* hlr 
L>«iidL 

Itobrliiir, \LUoce 
of. 

Montlioju, lov'd 
of. 

Kuiluh*. »*U> of. ... 

XVwelUon, 

low u of. 

llrudy. low»» of 
Durham, town Of . 


1! 22UQMA 01 
through 
II 23n»l55A 02 
It TjnmoA m 

n mxtrzA <n. 
it rw*«A m 


II 230UUA 01 

llirtAifW 

n 230ICCA 02 
11 AVUCCA 01 

iltfiAUh 

II ;U0llCA 02 
n 2»1»A w 

n 


II T20I&A Ol 
through 
II 2201»A 02 
II 220B16A 01 
tlirnucti 

n 230210A m 

1! ZM241A 01 
IfcMMfc 
D 2L-JLM1A OL' 

n awrjv m 

through 
u a>ua a 


ILutV Ctn’k, 
city ot 


* "IB. eft* <*- 


fl aoan&iA <n 

through 
U 200061A Ui 


U rotaA in. 


Zalina. vlUugr of H ?JtttSA <* 


Ctkiuricni. fil» m(. 

Cardwell, Hljr of.. 

IfermarMt. • »l> U_ 

Albany, rtly of.. 
Blanlwrry. rlty of. 

Kwml City. 

riiy uL 

< ILmcow . city of.. 
Hllcfcti'H. fil) of . 

Ilrttnui't, lown of. 
Lilbtfirn. Hty of.. 

Granby, rtty of . - 

Ktllnfftou, city of.. 

Bout* Terre, 

rttjr of. 

KUB'Mr.Ptyof.. 
Malta Bruit, city 


II 2J0UMA Ut 
Uiruuxu 
II 2BOKHA tC 
II WlttA M. 

n JJOHlA at 

llifunt h 

n ?oMiA oe 
II 7J014&A 01 
fthruwgb 
D 2S*MAiA Ol 
n 290147A ni 


hate iN'pwrtmrol a 
P.O. Box 44UA, 


lUA. Capitol fl Utkin, 
.. . Lm 7U04. 

LodMina mnhi Drpvtmnl, 
Box 44214. tHirft/4 Station. Baton 
Hnntt, U BM1. 

. ..do... — 

*k>— 

.dm _ 

_do.. 

... 


May .4. 1074. 

Nor. T. nrrr* 


. Muyor, T«»n Hall, Fentday, U. 

Town DrA, Town Hall. florvwnU. 

La. 7777%. 

. Mayor. Town Hall, kUkwtHc. La 
Mayor. Town OaO, llllau. La. 7M.V 


. Mayor. Bia 144, La. 7061* 

* Mayor, Town llall, YoungwlRe, La. 


,il»-... 

.do.. - 

,lo . .. Mafir, Towrn Hall, Maiifltvu, La 

7125*. 

Mo Mayor. City Hall, Euuke, La. 70&35.. 


Mayor, Village Hall, ItubeiU*, La. 

7140 


do. 

,d»» 


Oflkrr of fit'll KiWiirug l*irjwwl 
utm. SlAlf lion* A input*. Maine 
0020. 

Malt* Insurance Dcpaitrnenl. CaiAt-.l 
t*l upping Coder, Augu«fa. Maine 

W *W itanwrc** C(MUMMon, iHrreon 
of Wale* Management. titrvein 1 
Alaaon BUlg.. Landi«. Mietr PS . 

Michigan Insurance lit 

Nurtli llrHtnri til., J^auaaliac, Mkeb. 

4s>ta 

DtvUlon of Waters, tiPK and Min¬ 
eral!. IJopnrUnrni of Natural Ke- 
murcr*. CmlrmilrJ OWw Bldg.. 
Kt. Vml Minn .Milill. 

Minnesota Division of IiiHnranee. 
tt-710 titiste Offii* Bkfc . Al. Paul. 
Minn. Mlin 

pciartturat i»l Natural K n rt t f rw . 
DtvMau ol I'rccnutt and Poliry Gw- 
rrloprortii. Hi«l# of Mt^wytm. BB 
KaU Illfh tit., JrfTrraon City. Mm 

un. 

DtrMmi of Inairwirf. P.O. Boa W, 

Jcilm y.n i lly. Mo 65101. 

_.. -- --•* 


do__ 

.do... 


Muvor. Town Moll. NVwrUtou. !.» 

m 


J««». *i. 1*174 
Nov.;, WZi 

im »<». PCI. 

■ 

Mar. JM, U74 
Nov 7. I**75 
M«u. IA. 1071 

Nov, 7. PC A 

Air 17. I'* 1 

Nov. 7.1V7V 

Apr. £ BC4. 

Nwt ur 

Apr. U, PC 4 
Not. 7.1*175. 

I Xv. 7. BC1 
Ni*v. 7. 1*.»73 
5la> 21. 1774 
Nov 7, U75 

Jnur II ltd 
Nov. 7. Mi 


Mayor, Tow • Hall. Brady. La. 7U7H» . Juo* », BCt 


( hairman. Itarbvu ITannlr* Board Mi*r. 15. MC4 
fc>r I hr Ikiaul id Hrlrctrorn, Rural Nov. 7. I'JTi 
Kroc !silvery No. t, Knvporl. 

M vlnr 04ULL 


Mapw. Bot 1717 BolUr C'rrwA. Mirb Jnh 111. t«74 
luBI Nov. 7. P/Tk 


llna, tfi Mouili Hi i tad way. WVtlv WwH b£4. 

Mimi. 2WW7. N«*v. 7. PCY 


Mrttor, V«W* llaW, Zalma, Mm «BC 4^4. 25, l«f4 

Nov. 7,1V75. 


.jdo... 
do... 


Mj>or. 4 »t> Hall^gll North Main *t.. 

Mayor. City Hall. Comiumiity BUM.. 

CanlwML Mo. aaaatf. 

Mayor. 212 tVhUWv tit, City Hall, 

iWwaaa. Mm 65041 

Mayor. CHy Hall. I« Ea^t Clay tit.. 
‘ y. Mmc ' 


U M01I7A Or.’ 
II 29U46LA 01 . 

I! 2J016U Ql . 

II 2AU7UA 111 
throUfh 
li A467UA <U 
II JU0C3QA Ul 
thomrh 
II 2HB0OA 02 
II M52A 4)1 
iboaxa&li 
H 2PLL52A ts 
II 2KQ68A Ol 
llirouyh 
Tl 2*00 A (U 
li JSJQ812A 01 
tiiromrii 
II 5*012A m 
II 2M62IA 01 
throuirli 
II nt 

41. 


da_ 


Albfuiy, 

City c>ri. C»t> Hall, titatilamy. 

Mm 

Mayor. City Hall, Forrst Oty. Mm 

64451. 

Mayor. 112 Mark* 8L, Gla^ow, Mo. 


II 300 RCA 01 . 


.do..., 

.do.... 

.do... 

do.. 


. MioW^CHy Hal). II Wert Waddi*- 

loo. BiwAnar, Mm 64016 

. Towm Hall, Bertrand, Mm 

. Mayor, City' UaU, UUmuiu.Mm MMC 

Mayor, <;ttjr nail, North Main tit., 
Granby, Mm 04044. 

CHjr flurwtvljiar, City nail. KUinfton, 


Mayor. City Hall, I North DIvMon, 
llocuia Terra, Mm 

■nr, City HalU 1 Av«.. TOv 

“ tla. CM) 1. 

, City UaU. Malta Baral. Aim 


May 17, P/74. 

Nov 7, P/V. 

May S. 1*74. 
Nov. 7. PC* 
May 2. PCI. 
Nor. 7. vrn 

May 17, HCl 
Nov 7, l‘Cr» 

May 17,1*74 

Nov. 7, P/75 

Oct I*. BC4 
Nov. 7.1975. 
Apr. li. 1*74 
Nov. 7. iu::. 
I)w. H, P/73 
Nov. 7,1U7& 

Apr IS, PC« 
Nov 7, PJ75 

May 17. JIC4 

Nov. 7. t97\ 

Apr. 12, |v74 
Nov. 7. t»7A 

Mar. 29,1 Ct 

Nov. 7.197A 

May 21. 1974. 

Nov, 7. I97A 

May B». t*M 
Mnv. l. li76. 
OP. w, wet 
Nov. 7,1*75. 
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RULES AND REGULATIONS 


8UU 


County 


Location 


Map Now 


EflrcUv* data 

of IdenUlicatki 

State snap repository Local map repository at ansas which 

• bar* apodal 

flood hasarh 

• • _ • _ • 

: Nebraska Natural Resource* Com- Mayor. VLilac* ITall, Talmadg®, Nebc. 8*pL 

mission, 7th Floor. Terminal BWg., 6S44& Not. 7.1V75. 

Lincoln, N*br. «SVis. 

Nebmaka Insurano* Dcp^tmeat, 

1335 LSi., Lincoln,Nebr. WOk r , „ . . A 

. .do .-.Chairman, Villa*® Hall, Ithaca, Nubc. Oct. li, 1W74 

IWW NO*. 7, 975. 

. do -. . Mayor, City Hall, Hay Springs, Nebr. Mar. 22, W74. 

0u3f7. Nor* 7, 1375, 

do ...—. Mayor, City Hall, Stanton, Nobr. May I, 1*74. 

* . ~ 09773. No*, 7, 1975. 

do ; L .. . . Chairman. Village Hall, Kennoid, 8*pL U, 1974. 

“ Naif f>%34 

Bureau of Water Control. Department Mayor. ‘ 71 Kart Browning R(L, Jana 21,1974. 
oi Bn*troutncntai l^Totecuon, P.O, BellmawT, NJ. WCfHk Nor. 7,1975. 

Boa 1*», Trenton, N J. CiNfc». 

New Jersey Department of lnsonuic*. 

State House Annex, Trenton, NJ. 

N^York State Deportment of *o- Town Supervisor, Box 44, CIl*n Apr. 12 1974. 
vlrontnental Conservation, Dtvl- Aubrey Rd.. Whitney Point, N.Y. No*. 7, W75. 

sion of Rwourcw Management 13&C2. 

Bcmrioea. Bureau of Water Monaco* 
meat, Albany, N.Y. U3U1. 

New York State Insurance Depart¬ 
ment, 2 World Trade Center, New 

Yort, N.Y. WM7. . . Mayor. 16 Jam* 8t., WMHftown. M»y»l.W?t. 

* . N.Y. 10M0. No*. 7. 1975. 

.do-.—. Mavnr^ Village Hall, Schoharie, N.Y, May SI, 1974. 

Ohio Department of Natural Re- Mayor, City TU11. 6lh SC, East Liver- Jan. 1J, 1974. 
wurona. Fountain S4|uarc>, Flood pool, Ohio 4R/20. Nov, 7, W4» 

Insurance Coordinating Bldg., 

Coiumkma, Ohio 43ZM. 

Ohio Insurance Deportment, 447 
East Broad SC, Columbus, Ohio 

.City Manager, 41 East Central At*., Feb. 6, 1974. 

Wert Carrollton, Ohio 45449. 

.do.-..Mayor, City Hall. Dover, Ohio 44622*. Mar. 1, 197C 

. Department of Community Affair*, Borough Connell President, Borough Jan. li. 1974. 
Commonwealth of Pennsylvania, Bldg., Mifflin, Pa. 17MA Nov. 7,1971 

Harrisburg. Pa. 1712a 
Pennsylvania Insurance Department, 

10* Finance Bldg., llarrUburg, Pa. 

...— “ss. •* rrt0 * 8L - 

...° tuw ' wl 

Uumsoort. Pa 17701- 

do .-.Town* hip Supervisor* Chairman. Nov. 1,1974 

. . Rout* No. l/Mohrsvlll*. Pa. WO. No*. 7,1975, 

..Texas Water Development Board, Dbector of Planning, City Hall, P.O, May 24,BJ4. 
P,0. Box 1J0K7, Capitol Station, Box 6TJ, Pasadena, Tex. <*501. No*. 7,1975. 

Austin, Tex- 75501. 

Texas Insurance Department, 1110 

D^artUMit 0 of^WaiSnS* K<ioure**, Mayor, City Han, Eureka, Utah MAS. Jun* 7. WL 
Division of Water Reaourc**, State No** •• 

Capitol bldg.. Room 435, Salt Lake 
City, Utah *4114. 

Utah liuurance Department, 115 
But* Capitol, Salt Lake City, Utah 

Bureau of Water Control Management, Mayor, Municipal Bldg., Hopewell, {no® 

State Water Control Board, P.O. Va. 23*0a No*. 7,1975. 

Box 11143. Richmond, Va. .3230. 

Virginia Insurance Department, TOO 
Blanton BMg,, P.O. Box 1157, Rich- 

Departmeot "^of^Ecology, Olympia. Director of Public Work*, Munhdpal 7 one 7.1974- 
tKSuW&Ol. Bldg.. 300 Mill Av*., Kenton. Wash. Nov.7.l97C 

Washington Insurance Prpartmont, 1W65. 

Insurance Bldg., Olympia, Wash. 

Department of Natural Rceourw*, Mayor, Roam 200, CUy Hall, Orean Aug. J WJ* 
I*.0. Box 450, Madison. Win. 53701. Bay. Wls. 54301. No*. 7,1975. 

Wisconsin Insurance Department, ‘MX 
Km: Washington Ave., Madison, 

...-So.*!!?'.....- Mayor, 301 West 2d SC, Kaukanna, June 3S, 1974. 

Wk 54130. 

. do...* ... . Majr«r^300 Miner Ava Ladysmith. Da, 


Oto©.... 


Talmadga, village H 310107 A 01. 
of. 



r w\ - — »=j Saunders-. ..i^« Ithaca, village of. .. 

i Sbwldan.assscsB Hay Springs, city H 310213A 01... 

i Sionum_ — — - Stanton, dty of.— H 310217A 01.. 

tv, Waehlngtoa.~xs=* Kwinard, village H 31023QA (A.. 

N*» J .bof- n SW0124A OJ 

ouch oL through 

H 340134A CC 

New York..™ Broome-NantJeoke, town H jtMBA 01 

H *Ufc2A CO 

Do..™c=xs Orange—™.Middletown, dty 01 

U 30061yA (H 

Do.-r--™ Bcboharte—™.. Schoharie, viDage U M10MA 01 

Uiroocn 
n 36 k«i a at 

OMo-aaaes Cohimblua.- EmI Uwpool. U W«CTA 01 

< ‘ lTOt nSSia 


Do.^™r= Montgomery--- 
RouaasB Tuscarawas— 
Penosyivonla.^ Juniata.—^— 


West Carrollton, 
elty of. 


H 390U9A 0t 
throogh 
H 39041VA 02 

Dovor, City of.H 300543A 01 

throngh 
H 9mM3A 08 

MUTUn, borough H 4306I&A 01.. 
of- 


»•-*“ Wk,w * nn ‘. D & h a <i. 7, “•* 

»*-=«- Ljrewnlo*-.® 

Do _ iTrpprv Berks.....__ Centre,township U 42I058A OJ- 

. of. Ihrougb 

H 421066A 04 

Texas.-assess Harris.....— Pseadena. city of— Hjg OjW j'A 01.. 

H 480o3tA 23 

Utah .. .._ Juab. Eureka, dty of.... H 400079A 01 

** through 

n F/0Q79A 02 


Virginia._.... Independent CUy. Hopewell, dty of- H bXQXOA. 01 


through 
H 510000A 10 


Waxhlngion..—. King...... 


. Renton,dty of... H 5300S3A 01 
throngh 
H HOOKA 09 


Wisconsin.. 

Do- 

Do- 


. Brown. ._ Green Bay. dty of H 550CGJA 01 

through 
H 53O022A 18 


, Outagamie..... 
, Rusk.-- 


Caukaona, dty.— H SWWA 01 
oL throngh 

H 5503U5A 03 
, Ladysmith, dty H 560875A 01 
of. through 

U 550373A 02 


(National Flood Irumr&noo Act of 1988 (TlUo XIII of the Housing 
and Urban Development Act of 1968); effective Jan. 28, 1969 (33 PR 
17804. Not. 28. 1968). as amended. 42 UjB.C. 4001-4128; and Secre¬ 
tary's delegation of authority to Federal Insurance Administrator. 
34 FR 2680, Feb. 27, 1969). 


Issued: November 6,1975. 

Howard B. Clark, 

Acting Federal Insurance Administrator 

(FR Doc.75-30903 Filed 11-18-76:8:45 am] 
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[Docket No. FI-787J 

PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

Administrative Withdrawal of Special 
Flood Hazard Maps 

• Purpose. The purpose of this notice is 
to amend Part 1915 of Title 24 of the 
code of Federal Regulations to indicate 
periods In which the insurance purchase 
.quirement under the National Flood In¬ 
surance Program, authorized by the Na¬ 
tional Flood Insurance Act of 1968, (Pub- 
L 90-448) as amended; and the Rood 
Disaster Protection Act of 1973 (Pub. L. 
92-234, December 31. 1973), 42 U.S.C. 
§ 4001-4128, may be suspended. • 

The Flood Disaster Protection Act re¬ 
quires the purchase of flood insurance 
on and after March 2, 1974, a s a condi¬ 
tion of receiving any form of Federal or 
Federally-related financial assistance for 
acquisition or construction purposes in 
an identified flood plain area having spe¬ 
cial flood hazards that is located within 
any community currently participating 
in the program. 

Until July 1, 1975, the statutory re. 
quirement for the purchase of flood In¬ 
surance did not apply until and unless 
tite community entered the program and 
the .special flood hazard areas were iden¬ 
tified by the issuance of a flood insur¬ 
ance map. However, after July 1, 1975, 
or one year after identification, which¬ 
ever is later, the requirement applies to 
all communities in the United 8tates 


that are Identified as having special flood 
hazard areas within their corporate 
boundaries, so that, no such financial 
assistance can legally be provided for 
buildings in these areas unless the com¬ 
munity has netered the program. The 
denial of such financial assistance has 
no application outside of the identified 
special flood hazard areas of such flood- 
prone communities. 

The insurance purchase requirement 
with respect to a particular community 
may be altered by the Issuance or with¬ 
drawal of the Federal Insurance Admin¬ 
istration's <FIA's) official flood maps, 
the Flood Insurance Rate Map (FIRM) 
or the Flood Hazard Boundary Map 
(FHBM). A FHBM is designated by the 
letter **H” preceding the map number 
and a FIRM by the letter “I” preceding 
the map number. If the FIA withdraws 
a FHBM for any reason the insurance 
purchase requirement is suspended dur¬ 
ing the period of withdrawal. However, 
if the community is in the Regular Pro¬ 
gram and only the FIRM is withdrawn 
but a FHBM remains in effect, then flood 
insurance Is still required for properties 
located in identified special flood hazard 
areas, but the maximum amount of in¬ 
surance available for new applications or 
renewal is first layer coverage under the 
Emergency Program, since the commu¬ 
nity’s Regular Program status is sus¬ 
pended while the map Is withdrawn. (For 
definitions see 24 CFR Part 1909 et. seq.). 


As the purpose of this revision Is the 
convenience of the public, notice and 
public procedure are unnecessary, and 
cause exists to make this amendment 
effective upon publication. Accordingly* *. 
Subchapter B of Chapter X of Title 24 of 
the Code of Federal Regulations is 
amended as follows: 

1. Present § 1915.2 is deleted and a new 
9 1915.2 is added to read as follows : 

g 1915.2 Definitions. 

The definitions set forth in Part 1909 
of this subchaptcr are applicable to this 
Part. 

2. Present 5 1915.6 is revised to read as 
follows: 

g 1915.6 Adniitiielrativc withdrawal of 
map*. 

(a) Flood Hazard Boundary Maps 
(FHBM's). The following is a cumulative 
list of withdrawals pursuant to this part: 

40 FR 5149 
40 FR 17015 
40 FR 20798 
40 FR 48102 
40 FR 53579 

(b) Flood Insurance Bate Maps 
(FIRM s), The following Is a cumulative 
list of withdrawals pursuant to this part: 
40 FR 17015 

3. The following additional entries 
(which will not appear in the Code of 
Federal Regulations) are made pursuant 
to I 1915.6: 


State 


County 


Location 


Ma|> number and Federal Rrjrtilrr citation 


Effective 
date of 
withdraw ai 


Ar!::niu...... Maricopa... Buckeye, town of *.II 04 013004001; vol. 30, No. *A p, 119W—- 

Ark u*m ..MlnMpttf.00*1*4 city of*...H 05 008 1595 01; vol. 39. No. 218, p. *1009. 

no...do.:.. Cecil tea, thy of *. H 000108 0M*; vol. 39. No, I«. p, 2*3*4. 

i>o..„ _ _____ gain Bernardino .. Colton, city of*. .. II 000273 01-08; to!. 3*, No. 119, p. 21138. .............. 

ho.Butte. ... Orldtoy, city of *.II 0&J019 01-02: vol. 3D, No 107, p. 194M. 

ho.Santo Barbara.Uuadalope. dty of *.II 06 <*3 141001; vol. 30. No. 77, p. 17510.. 

»o.Lew Angles .Hunt bom*, city of*. 11 00013*01^2; voL ». Nu. If,.*, p. 26219.. 

_____do_. .Uuntington Park, city of *. II 00012601-02; vol. an. No. 142, p. 28249... 

!>o. . ..Imperial...Imperial, dty of *.~.H 08 02ft 1080 01; vol. *9, No. 23. p. 4007. 

T>».._U»An**fc*.___Lawndalr, eft, of*.IIMOIX 01; vol.»>. So. lM. p. 2K* » . . 

l>n .... Riverside . .. Rancho Ml rave, dty of * . II000230 01-00; vol. 10, No. 123, p. 23263 .— 

ho...Lot An***...Santo Monica, dty of •. U 000143 OHM; vot 30, No. 141, p. 2MM. 

ho....San Fraud**...San Frandwo, dty of *. II OWL?* 01-21. vol. », No. 143. p. 2M24. 

ho.... Loo Angdce..South Paeadma. dty of *.II 086061 01; vol. 30, No. 142, p. *3AO... 

( if^Ucut.___New Hawn.:.MUford, town of •..II (juQOtt 04-12: vol. », No, *J6, p. 37830. 

Mwida....Indian River.httnim, dty of'.~.II 13 06! 0»o 04: vol. *>, No. II. n. 1984.. 

Do. Hardee. ~.Ona,townoflL.... 11 130827 01: vd. 30. No. MK. o. ifal2. 

ho........ Indian River.. 8etnwtian, dty of •...H 130123A Oh vol *0. No. IV., p. 33070. 

'. -rsl.. * Jwluon... Z.Cannon,city <>l■.. H ISKU ol-<C; wl. *», No. IS2, p. Jtttt.~ 

• iiho.. .Bonnet in*..Ammon, dty of*.H W 01V 0060 01-OZ; vol. «, So. Afl. p. --— 

. Kootenai...Spirit Lake, dty of'-... H 18 055 1710 01; vol. 39. No. V7, p. 17417- 

Halt....Bcjncnt, Tillage of».....II 170644 01; vol. ». No. 1A\ p. KVA -_- 

.... do..Ccrro Gordo. vlllag* »..U 170545 01; vol. 40. No. 8. p. .. 

McLean.- Cookeville. village of.H 170*04 01; vol. 30. No. 248. p. 443**4..... 


<' 

1 Ill-Mil* 

sdfc 


........ U HUIM Ul, TUI. W, iiw. IT aid_ 

.H 17 183 3830 01; vol. 39. No. 07. p. 17518. 

- i — m , 


ho .. 11*. .. Fulton..Fainrtew. village of'-.. JJ 170743 01;. v ol. 40, No. Hj p. 4U2, 

}°>Z\Y.YZ 

IS::::::": 

11”. 


VmniRkw ... Oeoigdown, dty of 1 ...... —-- . 

Shelby.... .. MeiueaquA, vlllafc of.II 17061! 01; voL 30. Na 119. p. 2ll®. 

Brown.Mount 8terHn«. dty of_II 170000 01; vol, 30, No. 190, p. 34161. 

Christian... Pena, city of—...R 170086 01; vol. », No. 163, p. 30119. 

Lee.... Paw Paw, villifeof .II 170419 01; vol. 30, No. 130, d. 22121.—.. 

m ..Hko.__PUUfWd.dtycf* ..R 170647 OMtt; vol. ». No ifj, p,211». 

ho . CkampaJfu.... Rantoul. village of*. .. II 17 014 7220 Ol-O®; vol. 39. No. 74, p. 13839.. 


Pept. 5,1975 
Alf«. 21.1975 
Aug. 5,1*74 
Aug^2l, 11)74 

Any. *JQ. 1975 
Aug. 4,1975 
July 21,1*74 
Ang. 5.1975 
July 21,1974 
Aug. M974 
Sept. 19,1*75 
July 1L1975 
• 

8epC* 19.197S 
8epL 18.1975 
Aug. 22,1*75 
Sept. IS. 1*75 
Aug. 27.1975 
Sept. 19,1973 
Do. 

Sept. 38,1*75 
sept. Aim 
Sept. 19.1975 
Aug. 30. H75 
Sent. <1V75 
July JI.IV75 
Bepl. Aim 
Do. 

A Of. Jq.1975 

July it.im 
Ao*. Aim 
July II. 1*75 
Do. 

Do. 

Do 
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SUkf 


County 


Location 


Map nutulirr and Federal R#ctfi«r elution 


KHccUt« 

doieot 

Wttbdrawil 



Do...fVdgwlck...._ 

DO. «••••#« ....... • . .. %. a . . Kfumr . 


Bieknrll, dty of* ... H IWIIf 01. voL », No. 07. p. 175UL .... 

... Dana, town of* ____ H 13000001; troL *♦, No. 2M, p. 4UMft .:*r... 

— FranooariUa, Unroof". - JI 1W211 01; roi. 3», No. 210, p. &HI4 ___ 

. Onward. UnrnaP —. II tttttS7 01. vol. 10, No. 4T, p. WuTl 

- Dan rill*, town - II 1U0U501; ro L Jo. No. IA2. p. 2XJSS. . 

.. Abna. dly of* .. I! JO 1*7 Alctiol; vul. Jo, No. ii, i>. wrA. . 

. Andate.dtyof" . II MB??oi; vol. $>. No UV.p. Jifc . 

--.--- . Dwrt 4i wyot< . H50aai2W0i^0:Toi.ja,No.^. p A'^.7 . 

l eOttfa lm a.. Avoy.iUarurlali - Simincopurt.lowuof * . H vuL R». No.«L p. 112G2. 

Michigan...Oakland.Clawaou.Hty of*. . 11 .vin7iK)l-CC; vol.3i». No .153. p. J&5S0.. 

Miumaota---Grant—.—. Hirmon.rityof * .I] /7QS7D01; voi. «0. No. 2. n. TOO..... 

Da -_--Jackson... H«ron L*k*.city of» .. II 2W!2<B; vol. JR No. I07;i*. MHftl. 

Do..... Itasca.. Marblr, city ol «. ..II 37 Oft! 4M0 01-04, vol 30. Na V7. p. I753U. . 

Do . Otter Tall ... Otter Tail, dty of* . II 01-08; roL 3*. So. 100. p, 51 SJS. 

Do .. Martin .. Truman, dty of 1 ..... li 370LT7H 01; vol. -in, NattX n. U'MH. ..._ 

n <iQl>i:H 01; ^ Sa l7x ^ ssstt . 

II J9UC7S 01; rol. 40 , Sa U*» p. BUM . 

II JUUUO 01; rol. 40, No. 113. p. 34724. 

II Jo mi tXU0 01; rol. J •, No. 0, p, 143J. 

II J301W 01-04, rol. 40, No. 1*. p. 41A. 

.— -- ~ No. 9. p. 242).. 


... lluller.Rstvlrll, Utwnol 1 ._ 

Do...Cooper. • .Pilot (Irore, dty of 1 .. 

Montana... Prairie..— Terry, loam of •__.. 


... 

New lluiimhtro.... ___ 

IUITIU1, . . __ _ 

lllhatarocjgh .. 

New York. 

Do. . 

Franklin.. 

(Irvenf.. .... 

Do... 

Columbia.... 

Do . _ _ . 

rhaatamjua.................. 

■ >« ’ 

Washington.... 

Do. 

Mouro*... 

Do. 

VmMimIm _ . 

Do. 

Orotn*______ 

North Carolina....___... 

Craven.... 

Do.... 

KdMoombe_— 

North Dakota. 

Do.. 

Do........................ 

Do. 

Mfllrnry..... 

llowman. 

Sioui. 

Omgon.... r , T ._ r 

Morton__ _ _...... 

l'tansylnala..._....__ 

Alleghany........ r _. 

Smith Dakota... 

Tun..... 

Roberto..-- 

Kirnao... ... 

!>©_. . ... 

Webb. 

Do... 

Lamb.... 

Utoli.... 

Sevier.^..... 


Darby, loan of 1 

Sliaron, town of * .. flHiHHHHHW 

Burke, town of •. II JAUM 01-06; rol 


Ripley, town of •..H J61J73 01-07; rol. 40. No. if. p. .. 

A.dem. town of*...II 5612*7 01-01; vol. 30. No. 341, p. OJtkV. 

“ ‘ *- ... 11 3604J7 01*02; voL Jo. No. MO, p. 34(97.. 


Whitehall, town of»_____H 5012*9 01-07; ml. *». No. #. p. 2429.. 

Windham, town of*.—--IIJ6I4Q1 0104; ml. #», No. 17, p. 5777. 


KarUrnhe. city oft....*..... 
Naj*ilrwn.dty oM .... 


SctfrWlT, dtT Of 


HJIiHtiOMooi; ro».*>. So. 51, p. Mua__. 

.... II 57 0« laVHU; val.*>, No.®, p. 104.. ■ 

11 3**K* 0 |; vol. 40. No. 19, p. 4129 . 

II 3**>M 01; rol. JO. No. 152, p. £C67 . 

. . II JSOOU 01; vol. 30, No. 241. p. 432*6 .. 

H PXd tJ 01; ro4. 40, No. 2. p. 771 _ 


Went Virginia— 
Do. 


OUUUiUll) • U4 7 rnmmmm+m »»■ ** Ul. V Ul. »lO, M, -- Tttl ._ TT1 

East Htuburgh. borough of •_.... H 12 u<3 2-UUUl; rol. Jy. No.tQw fk 11001_ 

WHrnot, dty of».. II akZZSstOI; rof. 4<L No. 55. p. <Wf«.. 

(JamitiUo, dty ot^.. H 4H141 IWOM; mi », No. 6. p. IOB.. 

Laredo, dty aft.II 4MCI 01-00; toL JP. No. 15J. n. 2 S 


Sudan, dty of l *, 


_Marsirall___:. Camenm. dty nf». 

RltcJila....Uankdlk» town ol*._ 


Do.*..Lincoln_ 


Lyndon Station, village of*. 

Tomahawk, dty of 


II 48TKM01; rol. 40. No. 74. p. 17<tM. 

II 4901J0 01; Vd. 40. No. 34,0.51*7.. .. 

H Midi 01 03. ruL «L No. p. UM_ 

H 5401 .M 01; ml. 40, No. 24. p. 5154.. 

II 55020801; rol. Jo, So. 107,p. I94«. 

454J m-02; rob *9. So. ||. p. 1 


-Bcpt J, M7i 

...... Sept, 19, r/r*. 

.Sept. J.IU7. 

.July 51.197; 

.Aug. 4,197; 

-Aug. 20,197 . 

Sept. lo. l'»7; 
July 21. vr; 
Aag. 7.1*7; 
kug. au.i/7; 
July Ji. Ivt; 
Aug . 3). i*;7; 
July 51,1*7; 
Aug. 7,197k 

.Aug. 1,197T. 

.July «, ! »r.; 

.**p|. > 

SspL IK. 177k 
Aug. 4.1/7, 

_fape. 4 , i‘/7;» 

-July a* 17 :; 

...... July a, 1/71 

..July A1971 

_ Dk 

_July i«,r/75 

..***. Do. 

-July 2l,iun 

.July 24.1.0 

J— Sapt. lv, I'/nv 

-Sant. 4,197.1 

_July a, MO 

_Rape. Ihd 

__ Au«. 4.1W77. 

_July 71, nrr. 

_ gape. 19,197k 

_Sept. A1971 

_Ang. 21,1971 

Sept. ilTTl 

__ Aag. A 1971 

--Aug. 4,1/71 

_Sene It, 1971 

_July 24, WS 

_Sept, A W75 

_July «, lur, 

_Aug. LIVT* 


Rgaaosci run 

* Tha community anpralod Its (toodiwotve dedgnaUiwi oxvl FI A determined Um 
onmraunMy would m>t be Inundatarft by a Hood bavlng a l*pcncaot chance of occurreoce 
In any gteen year. 

* Tun flood hamnl tmunflnry tnoir < Kit DM) contained printing errors or wm Irn- 
proiwrly dUUiUUed. A new FIIUM will prepared and dLStrlbutcd. 

(Natioiml Flood Inaunmoo Act of 1068 (title XIU of Die Houalug 
and Urban Development Act of 1068): effective Jan. 28. 1960 (83 PR 
17804. Nov. 28. 1068). out amended, 42 U.S.C. 4001-4128; and Secre¬ 
tary's delegation, of authority to Federal Insurance Administrator, 

34 FR 2680, Feb. 27, 1960) as amended 30 FR 2787. Jan. 24.1074>. 


WrntniuwAL 

• The community larked lanl-uw authority over tike sped id flood baton! arris. 

• A morv accurate FUUM la the efhvUvr map for thlt community. 

• The FIlilM «hww not sorumteljr mflrcl the ooimnunlty’s tpcrbil flood huul 
«m»; sheet flow flooding, r.xUemrly inarcaraU? map, etc. A u*w FIIUM will te 
prfjiitfod and di^trUmted. 

Issued: Novembers, 1875. 

Howard B. Clark, 

Acting Federal Insurance Administrator. 

IFR Doc.75—30004 Filed 11-18 76;8 46 am J 


Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 
SU8CHAPTER A—INCOME TAX 

IT.D. 73001 

PART 11—TEMPORARY INCOME TAX 
REGULATIONS UNDER THE EMPLOYEE 
RETIREMENT INCOME SECURITY ACT 
OF 1974 

Certain Trustees of Individual Retirment 
Accounts 

This document contains temporary in¬ 
come tax regulations <26 CFR Part 11) 
in order to provide rules under section 
408(a) (2) o t the Internal Revenue Code 
of 1954, as added by section 2002(b) of 
the Employee Retirement Income Secu¬ 
rity Act of 1974 <88 Stat. 959) os to the 
persons, other than a bank, who may 
serve as trustees of Individual retirement 
accounts. 

Section 408(a) (2) of the Code requires 
that the trustee of an individual retire¬ 
ment account be a bank or such other 
person who demonstrates to the satisfac¬ 
tion of the Commissioner of Internal 
Revenue that the manner in which such 
other person will administer the indi¬ 


vidual retirement account will be con¬ 
sistent with the requirements of section 
408 of the Code. 

Section 11.408(a) (2>-l requires that a 
person, other than a bank, desiring to 
qualify as a trustee of an individual re¬ 
tirement account must satisfy the 
requirements of 1 11.401(d) (l)-l(c) 
through (g), relating to nonbank trust¬ 
ees of pension and profit-sharing plans 
benefiting owner-employees. 

Adoption of Regulations 

In order to prescribe temporary in¬ 
come tax regulations (2fl CFR Part 11) 
to provide rules under section 408(a) (2) 
of the Code, relating to trustees of indi¬ 
vidual retirement accounts, the following 
temporary regulations are hereby 
adopted: 

g 11.408(a) (2)—1 Trafttre of individ¬ 
ual rctircmrnl account*. 

A person may demonstrate to the sat¬ 
isfaction of the Commissioner that the 
manner in which he will administer the 
trust whl be consistent with the require¬ 
ments of section 408 only upon the filing 
of a written application to the Commis¬ 
sioner of Internal Revenue. Attention: 
E:EP, Internal Revenue Service, Wash¬ 


ington. D.C. 20224. Such applicate i 
must meet the applicable requirements 
of the regulations under section 401 <d> 
(1) relating to nonbank trustees of pen¬ 
sion and profit-sharing trusts benefiting 
owner-employees. 

Because or the need for immediate 
guidance with respect to the provision;; 
contained In this Treasury decision, it is 
found impracticable to issue it with no¬ 
tice and public procedure thereon under 
subsection (b) of section 553 of Title 5 of 
the United States Code or subject to the 
effective date limitation of subsection (d > 
of that section. 

This Treasury decision is issued under 
the authority contained in sections 4C8 
(a) (2) and 7805 of UieTntcmal Revenue 
Code of 1954 (88 Stat. 959, 68A Stat. 917: 
26 UJ3.C. 408(a) (2). 7805). 

Donald C. Alexander. 

Commissioner of 
Internal Revenue. 

Approved: November 13,1975. 

Charles M. Walker, 

Assistant Secretary of the Treas - 
of the Treasury 

IFR Doc.75-31172 Filed 11-17-75:9:04 am) 
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Title 38—Pensions, Bonuses, and 
Veterans' Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART 3—ADJUDICATION 

Subpart A—Pension, Compensation, and 
Dependency and Indemnity Compensation 

Evidence Submitted with Claims 

On page 42578 of the Federal Register 
of September 15, 1975, there was pub¬ 
lished a notice of proposed regulatory de¬ 
velopment to amend provisions relating 
to evidence submitted with claims for 
benefits from the Veterans Administra¬ 
tion. The change to I 3.203 provides that 
service department verification of 90 
days' sendee creditable for pension pur¬ 
poses will not be required when evidence 
of record shows the veteran served for 4 
months or more. The current provision 
Is that verification will not be required 
when there Is evidence of service of 9 
months or more. The changes to f 1 3.205 
and 3.208 delete the requirement for rou¬ 
tinely Questioning the validity of Mexi¬ 
can divorce decrees. Minor editorial 
changes, unrelated to the substantive 
changes. 8re being made in fS 3.204, 
3 205, 3.208 and 3.209 designed to reflect 
agency policy to avoid any appoaranee 
oi seeming to preclude benefits for fe¬ 
male veterans, dependents, or benefici¬ 
aries. No substantive change afTecting 
benefits 1s Involved in the editorial 
changes. 

Interested persons were given 30 days 
in which to submit comments, sugges¬ 
tions. or objections regarding the pro¬ 
posed regulations. 

No written comments have been re¬ 
ceived and the proposed regulations are 
hereby adopted without change and are 
set forth below. 

Effective date . These VA Regulations 
are effective November 13, 1975. 

Approved: November 13, 1975. 

By direction of the Administrator: 

[seal] Odell W. Vaughn. 

Deputy Administrator. 

1. In f 3.203, paragraph <b> Is revised 
to read as follows: 

§ 3.203 Seniff rroord* a» nidrncf of 

►crvice and di»rhargr. 

• • • • • 

<b) The evidence enumerated in para¬ 
graph (a) of this section will be accepted 
as establishing the period of creditable 
wartime service of a veteran for pension 
purposes where jase file evidence shows: 

< 1) Service of 4 months or more; 

(2) Discharge for disability incurred In 
line of duty; 

Ninety days creditable service 
based on records from the service depart¬ 
ment such as hospitalization for 90 days 
lor a line of duty disability. 

Where there is no such evidence, spe¬ 
cific request will be made of the service 
apartment for a complete statement of 
service showing the time spent on an 
Industrial, agricultural, or Indefinite fur¬ 
lough and time lost on absence without 


leave (without pay), under arrest (with¬ 
out acquittal), in desertion, and while 
undergoing sentence of court-martial. 

2. In (3.204, paragraph (b)(1) is re¬ 
vised to read as follows: 

§ 3.201 Secondary n klence. 

• • • • • 

(b) Marriage, birth, or death. A certi¬ 
fied copy or abstract of a record referred 
to in {( 3.205. 3.209, and 3.211, which Is 
not certified over the signature and offi¬ 
cial seal of the person having custody of 
the record, alii be accepted nevertheless 
if: 

(11 The person having custody of the 
record has no official seal, and the copy 
or abstract bears his or her signature and 
is either sworn to by such person or is 
on a blank printed especially for that 
purpose; or 

• • • • • 


test by a party having an interest therein, 
proof of termination of a prior marriage 
will be shown by proof of death, or a 
certified copy or a certified abstract of 
final decree of divorce or annulment 
specifically reciting the effects of the 
decree. 

(C) Marriages deemed valid. Where a 
widow or widower has submitted proof of 
marriage in accordance with paragraph 
<a> of this section and also meets the 
requirements of 13.52. the claimant’s 
signed statement that he or she had no 
knowledge of an impediment to the 
marriage to the veteran will be accepted, 
in the ahser.ee of information to the 
contrary, as proof of that fact. 

4. In f 3.206. the Introductory portion 
preceding paragraph (a) is revised to 
read as follows: 

§ 3.206 Divoprc. 


3. In $ 3.205, paragraphs ta) introduc¬ 
tion, (a)(1), <b> and (c) are revised to 
read as follows: 

§ 3.203 Murriugr. 

(a) Proof of marriage. The certified 
statement of a veteran as to the material 
facts of his <or her) marriage, solem¬ 
nized in accordance with the laws of the 
jurisdiction, each party not having been 
previously married, will be accepted for 
this purpose in the absence of informa¬ 
tion to the contrary. The certified state¬ 
ment of a person claiming as widow (or 
widower), as to the material facts of the 
claimant’s marriage to the veteran, 
solemnized in accordance with the laws 
of the Jurisdiction, each party not having 
been previously married, will be accepted 
for tills purpose if corroborated in a ma¬ 
terial port by a statement made by the 
veteran in connection with a claim for 
benefits and if uncontradicted by other 
information. In all other instances the 
marriage should be established by one of 
the foliowring types of evidence: 

< 1) Copy of the public record of mar¬ 
riage, certified or attested, or by an ab¬ 
stract of the public record, containing 
sufficient data to identify the parties, the 
date and place of the marriage, and the 
number of prior marriages by either 
party if shown on the official record. 
Issued by the officer having custody of 
the record or one authorized to act for 
such officer bearing the seal of such office, 
or otherwise properly identified, or a 
certified copy of the church record of 
marriage. 

• t • • t 

(b> Valid marriage. In the absence of 
conflicting information, proof of mar¬ 
riage which meets the requirements of 
paragraph (a) of this section together 
with the claimant's certified statement 
concerning the date, place and circum¬ 
stances of dissolution of any prior 
marriage may be accepted as establish¬ 
ing a valid marriage, provided that such 
facts. If they were to be corroborated 
by record evidence, would warrant 
acceptance of the marriage as valid. 
Where necessary to a determination be¬ 
cause of conflicting information or pro¬ 


The validity of a divorce decree regular 
on its face, will be questioned by the Vet¬ 
erans Administration only when such 
validity is put in issue by a party thereto 
or a person whose interest in a claim for 
Veterans Administration benefits would 
be affected thereby. In cases where 
recognition of the decree is thus brought 
into question: 


§ 3.207 l Amended I 

5. Immediately following ( 3 207, the 
cross reference is amended to read as 
follows: Effective dates, void or an¬ 
nulled marriage. See 13.400 <u> and 
(v) .'* 

6. Section 3.208 is revised to read as 
follows: 

§ 3.208 (Xiiitift baM'd on Mtlaiucd agr. 

In claims for pension where the age of 
the veteran or widow or widower Is mate¬ 
rial. the statements of age will be ac¬ 
cepted where they are In agreement with 
other statements In the record as to age. 
However, where there is a variance In 
such records, the youngest age will be 
accepted subject to the submission of 
evidence as outlined in $ 3.209. 

6 . In | 3.209. the introductory portion 
preceding paragraph (a) is revised to 
read as follows: 

§ 3.209 Birth. 

The certified statement of a veteran as 
to the material facts of birth of a child of 
his or her marriage will be accepted as 
proof of age and relationship in the ab¬ 
sence of information to the contrary. 
The certified statement of the other par¬ 
ent as to the material facts of birth of a 
child of a deceased veteran will be ac¬ 
cepted as proof of age and relationship 
If uncontradicted by other Information 
and if corroboration as to the child's 
Identity or existence is supplied by a 
statement or assertion made by the vet¬ 
eran in connection with a claim for bene¬ 
fits. In all other cases the Issues will be 
resolved by one of the types of evidence 
listed In paragraphs (a) through (g) of 
this section. Where the evidence sub¬ 
mitted in proof of age or relationship in- 
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dicatcs a difference In the name of the 
person os shown by other records the 
discrepancy will be reconciled by an affi¬ 
davit or certified statement identifying 
the person having the changed name as 
the person whose name appears in the 
evidence of age and relationship: 

lPR Doe.75~31243 Plied 11-10-75:8:45 nm] 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

* [FRL 456-41 

PART 16—implementation of 
PRIVACY ACT OF 1974 

Privacy Act Regulations 

On September 3. 1975, there was pub¬ 
lished in the Federal Register (40 FR 
40792), a notice of proposed rulemaking 
to amend Chapter I of Title 40 of the 
Code of Federal Regulations by adding 
a new Part 16. This Part implements the 
Privacy Act of 1974. 5 U.8.C. 552a (Pub. 
L. 93-579. 83 Stat. 1896>. Interested per¬ 
sons were given until September 17,1975. 
to submit comments regarding the pro¬ 
posed regulations. Three comments were 
received. The first suggested allowing 
transmittal of personal data to the Civil 
Service Commission for investigative 
purposes. This routine use was published 
in the Prefatory Statement of EPA’s 
Notice of Systems of Records in the Sep¬ 
tember 18.1975, Federal Register (40 FR 
43194). This Notice and subsequent No¬ 
tices of Systems of Records should be 
used in conjunction with these rules. The 
second comment concerned establishing 
an additional exemption under ft 16.14, 
pursuant to 5 U.S.C. 552a(k)(5>. for in¬ 
vestigatory material compiled for deter¬ 
mining suitability for Federal employ¬ 
ment or military service. As a result of 
this comment, ft 16.14 has been changed 
to enumerate the proposed paragraph os 

(a) . and to add a new paragraph (b). In 
addition, a list of record systems covered 
by the exemptions has been added in the 
reserved space in ft 16.14. The third com¬ 
ment suggested several ways to cross- 
reference documents for persons not ac¬ 
customed to using the Federal Register. 
This Preamble incorporates references to 
the Notice of Systems or Records: the 
other suggestions will be considered as 
the Privacy Act publications become 
finalized. 

Effective date . Tills fart becomes effec¬ 
tive on November 19. 1975. The neces¬ 
sity under the Privacy Act of 1974 for 
immediately effective agency rules fur¬ 
nished good cause for making this part 
effective upon publication, notwitlistand- 
Ing 5 U.S.C. 553(d). 

Accordingly. 40 CPR Chapter I is 
amended by adding a new Part 16. as 
follows: 

See 

10.1 Purpose and scope. 

162 Definition*. 

16.3 Procedures for requests pertaining to 

individual records In a record sys¬ 
tem. 

16.4 Times, places, and requirement* for 

identification of Individuals making 
requests. 


Sec. 

16.5 Disclosure of requested Information to 

individual*. 

10.6 Special procedures: Medical records. 

10.7 Request for correction or amendment 

of record. 

16S Initial determination on request for 
correction or amendment of record. 
16 0 Appeal of initial adverse agency de¬ 
termination on request for correc¬ 
tion or amendment. 

16.10 Disclosure of record to person other 
than the individual to whom it per¬ 
tains. 

1011 Fees. 

16.13 Penalties. 

10.13 | Reserved. | 

16.14 Specific exemptions. 

Authority: 5 U8.C. 553a. 
g 16.1 Purpose anti scope. 

(a) This part sets forth the Environ¬ 
mental Protection Agency procedures 
under the Privacy Act of 1974 as re¬ 
quired by 5 U.S.C. 552a(f). 

<b) These procedures describe how an 
Individual may request notification of 
whether EPA maintains a record per¬ 
taining to him or her In any of Us sys¬ 
tems of record*, request access to the rec¬ 
ord or to an accounting of its disclosure, 
request that the record be amended or 
corrected, and appeal an initial adverse 
determination concerning any such re¬ 
quest. 

(c) These procedures apply only to re¬ 
quests by individuals and only to rec¬ 
ords maintained by EPA, excluding those 
systems specifically exempt under ft! 16. 
13 and 16.14 and those determined as 
government-wide and published by the 
Civil Service Commission in 5 CFR Parts 
293 and 297. 

§ 16.2 Definition*. 

As used in tills Part: 

(a) The terms “individual“main¬ 
tain,” “record,” “system of records.” 
and “routine use” shall have the meaning 
given them by 5 U.S.C. 552a (a) (2), (a) 
(3). (a)(4). (a)(5) and (a)(7). respec¬ 
tively. 

(b) “EPA” means the Environmental 
Protection Agency. 

(c) “Working days’* means calendar 
days excluding Saturdays, Sundays, and 
legal public holidays. 

§ 16.3 Procedure* for rrqueal* pertain¬ 
ing lo individual records in a record 
system. 

Any individual who wishes to have 
EPA Inform him or her whether a system 
of records maintained by EPA contains 
any record pertaining to him or her 
which is retrieved by name or personal 
identifier, or who wishes to request ac¬ 
cess to any such record, shall submit a 
written request In accordance with the 
instructions set forth in EPA’s annual 
notice of systems for that system of rec¬ 
ords. This request shall Include; 

fa) The name of the individual mak¬ 
ing the request: 

(b> The name of the system of records 
(as set forth In the EPA notice of sys¬ 
tems) to which the request relates: 

(c) Any other information which the 
system notice indicates should be in¬ 
cluded: and 


(d) If the request Is for access, a state¬ 
ment as to whether a personal inspection 
or a copy by mall Is desired. 

§ 16.4 Time*, place*, nnd requirement 
for identification of individual* mul¬ 
ing requests. 

(a) If an individual submitting a re¬ 
quest for access under ft 16.3 has asked 
that EPA authorize a personal inspection 
of records, and EPA has granted the re¬ 
quest, he or she may present himself or 
herself at the time and place specified 
in EPA’s response or arrange another 
time with the appropriate agency official 

(b> Prior to inspection of records, an 
individual shall present sufficient iden¬ 
tification (eg., driver’s license, employee 
identification card, social security card, 
credit card) to establish that he or she is 
the individual to whom the records per¬ 
tain. An individual who is unable to pro¬ 
vide such Identification shall complete 
and sign, in the presence of on agency 
official, a statement declaring his or her 
Identity and stipulating that he or she 
understands it is a misdemeanor pun¬ 
ishable by fine up to |5.0()0 to knowingly 
and willfully seek or obtain access to 
records about another individual under 
false pretenses. 

(c) If an individual, having requested 
personal Inspection of his or her records, 
wishes to have another person accom¬ 
pany him or her during inspection, he or 
she shall submit a written statement au¬ 
thorizing disclosure in the presence of the 
other person(s). 

(d) An Individual who has made a per¬ 
sonal inspection of records may then re¬ 
quest copies of those records. Such re¬ 
quests may be granted, but fees may be 
charged in accordance with 5 16.11. 

ie) If an individual submitting a re¬ 
quest under ft 16.3 wishes to have copies 
furnished by mail, he or she must in¬ 
clude with the request sufficient data to 
allow EPA to verify his or her identity 
Should sensitivity of the records warrant 
it, EPA may require a requester to submit 
a signed and notarized statement indicat¬ 
ing that he or she Is the individual to 
whom the records pertain and that he or 
she understands it Is a misdemeanor pun¬ 
ishable by fine up to $5,000 to knowingly 
and willfully seek or obtain access to rec¬ 
ords about another Individual under false 
pretenses. Such mail requests may be 
granted, but fees may be charged in ac¬ 
cordance with ft 16.11. 

<f) No verification of identity will be 
required where the records Sought are 
publicly available under the Freedom of 
Information Act. as EPA procedure* 
under 40 CFR Part 2 will then apply. 

§ 16.5 Diwlovurr of requested informa¬ 
tion to individual*. 

(a) Each request received will be acted 
upon promptly. 

(b> Within 10 working days of receipt 
of a request, the system manager shall 
acknowledge the request. Whenever prac¬ 
ticable, the acknowledgment will indi¬ 
cate whether or not access will be granted 
and. if so. when and where. When access 
is to be granted, it shall be provideo 
within 30 working days of first receipt. 
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If the agency is unable to meet this dead¬ 
line, the records system manager shall so 
Inform the requester stating reasons for 
the delay and an estimate of when access 
will be granted. 

(c) If a request pursuant to i 16.3 for 
access to a record is in a system of rec¬ 
ords which Is exempted, the record* sys¬ 
tem manager will determine whether the 
information will nonetheless be made 
available. If the determination is to deny 
access, the reason for denial and the ap¬ 
peal procedure will be given to the re¬ 
quester. 

<d> Any person whose request is ini¬ 
tially denied may appeal that denial to 
the Privacy Act Officer, who shall make 
an appeal determination within 10 work¬ 
ing days. 

<e> If the appeal under paragraph (d> 
of this section Is denied, the requester 
may bring a civil action under 5 U.8.C. 
552a(g) to seek review of the denial. 

g 16.6 Special procedure*: medical rec¬ 
ord *« 

Should EPA receive a request for ac¬ 
cess to medical records (Including psy¬ 
chological records > disclosure of which 
the system manager determines would 
be harmful to the individual to whom 
they relate. EPA may refuse to disclose 
the records directly to the Individual and 
instead offer to transmit them to a phy¬ 
sician designated by the Individual. 

§ 16.7 Request for correction or amend¬ 
ment of record. 

(a) An Individual may request correc¬ 
tion or amendment of any record per¬ 
taining to him or her in a system of rec¬ 
ords maintained by EPA by submitting 
to the system manager. In writing, the 
following: 

(1) The name of the Individual mak¬ 
ing the request; 

(2) The name of the system, os de¬ 
scribed in the notice of systems; 

(3) A description of the nature and 
substance of the correction or amend¬ 
ment request; and 

(4) Any additional information speci¬ 
fied in the system notice. 

(b) Any person submitting a request 
under tills section shall include sufficient 
information In support of that request 
to allow EPA to apply the standards set 
forth in 5 U.S.C. 552a <e> (1) and <e> (5). 

<c) Any person whose request is denied 
may appeal that denial to the Privacy 
Act Officer. 

<d) In the event that appeal is denied, 
the requester may bring a civil action to 
seek review of the denial, under 5 U.S.C. 

552a(g). 

8 16.3 Initial <lt*lrrnimalM>n on request 
for correction or amendment of rec¬ 
ord. 

(a) Within 10 working days of receipt 
of n request for amendment or correc¬ 
tion. the system manager shall acknowl¬ 
edge the request, and promptly either: 

(1) Make any correction, deletion, or 
addition which the requester believes 
should be made; or 

(2) Inform the requester of his or her 
refusal to correct or amend the record. 
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the reason for refusal, and the proce¬ 
dures for appeal 

(b) If the system manager Is unable to 
comply with the preceding paragraphs 
within 30 working days of his or her re¬ 
ceipt of a request, he or she will inform 
the requester of that fact, the reasons, 
and an estimate of when a determination 
will be reached. 

<c> In conducting the review of the re¬ 
quest. the system manager will be guided 
by the requirements of 5 U.S.C. 552a 
(cHl; and (e)(6). 

<d> If the system manager determines 
to grant all or any portion of the re¬ 
quest, he or she will: 

(1) Advise the Individual of that de¬ 
termination; 

<2) Make the correction or amend¬ 
ment; and 

• (3) So inform any person or agency 
outside EPA to whom the record has been 
disclosed, and. where an accounting of 
that disclosure is maintained in accord¬ 
ance with 5 U.S.C. 552 r< c>, note the oc¬ 
currence and substance of the correction 
or amendment in the accounting. 

(e) If the system manager determines 
not to grant all or any portion of a re¬ 
quest for correction or amendment, he 
or she will: 

(1) Comply with paragraph (d) <3) of. 
this section (if necessary); 

(2) Advise the individual of the de¬ 
termination and its basis: 

(3) Inform the individual that an ap¬ 
peal may be made: and 

(4) Describe the procedures for mak¬ 
ing the appeal. 

(f) If EPA receives from another Fed¬ 
eral agency a notice of correction or 
amendment of Information furnished by 
that agency and contained in one of 
EPA's systems of records, the system 
manager shall advise the Individual and 
make the correction as if EPA had orig¬ 
inally made the correction or amend¬ 
ment. 

§ 16.9 Appeal of initial adverse agency 
determination on rrqueU for rorrec* 
lion or amendment. 

(a) Any individual whose request for 
correction or amendment Is Initially de¬ 
nied by EPA and who wishes to appeal 
may do so by letter to the Privacy Act 
Officer. The appeal shall contain a de¬ 
scription of the initial request sufficient 
to identify it 

(b) The Privacy Act Officer shall make 
a final determination not later than 30 
working days from the date on which 
the individual requests the review, un¬ 
less. for good cause shown, the Privacy 
Act Officer extends the 30-day period and 
notifies the requester. Such extension 
will be utilized only in exceptional cir¬ 
cumstances. 

(c> In conducting the review of an 
appeal, the Privacy Act Officer will be 
guided by the requirements of 5 U.S.C. 
552a (e) (1) and (e> (5). 

(d) If the Privacy Act Officer deter¬ 
mines to grant all or any portion of an 
appeal he or she shall so inform the 
requester and EPA shall make the cor¬ 
rection or amendment and comply with 
5 16.8(d) (3). 
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<e> If the Privacy Act Officer deter¬ 
mines not to grant all or any portion of 
an appeal he or she shall Inform the 
requester: 

(1) Of the determination and its 
basis: 

(2) Of the requester’s right to file a 
concise statement of reasons for dis¬ 
agreeing with EPA’s decision; 

(3) Of the procedures for filing such 
statement of disagreement; 

(4) That such statements of disagree¬ 
ments will be made available in sub¬ 
sequent disclosures of the record, to¬ 
gether with an agency statement (if 
deemed appropriate) summarizing its 
refusal; 

(5) That prior recipients of the dis¬ 
puted record will be provided with state¬ 
ments as in paragraph (e)(4) of this 
section, to the extent that an account¬ 
ing of disclosures is maintained under 5 
U.S.C. 552a (c); and 

(6) Of the requester's right to seek 
Judicial review under 5 U.S.C. 552a(g>. 

§ 16.10 DUrlofturr of record lo per»on 
oilier than the individual to *hom it 
pertain*. 

EPA shall not disclose any record 
which is contained in a system of records 
it maintains except pursuant to a writ¬ 
ten request by. or with the written con¬ 
sent of. the individual to whom the rec¬ 
ord pertains, unless the disclosure Is au¬ 
thorized by one or more of the provisions 
of 5 U.S.C. 552a <b). 

§ 16.11 Fee*. 

No fees shall be charged for providing 
the first copy of a record or any portion 
to an individual to whom the record per¬ 
tains. The fee schedule for reproducing 
other records is the same as that set forth 
in 40 CFR i 2.120. 

§ 16.12 Penalties 

The Act provides, in pertinent part: 

“Any person who knowingly and will¬ 
fully requests or obtains any record con¬ 
cerning an individual from an agency 
under false pretenses shall be guilty of 
a misdemeanor and fined not more than 
*5,000.’’ (5 UiJ.C. 552a <i)(3).) 

§16.13 [Reserved] 

§ 16.14 Specific exemption*. 

(a) Pursuant to 5 U.B.C. 552a(k)(2), 
investigatory material compiled for law 
enforcement purposes in the following 
systems of records is exempt from sub¬ 
sections <c)(3>. (d>. (e)(1). <e>(4> <0>. 
<H) and (I), and (f> of 5 U.S.C. 552a 
and from the provisions of this Part, 
except as otherwise provided In 552a 
(k)(2). 

EPA-2 Central Personnel Records — EPA 
EPA-4 Inspection Branch Reports—EPA 
EPA 5 Personnel Security Pile 8y*t<mw 
EPA 

(b) Pursuant to 5 U.3.C. 552a(k>(5>. 
investigatory material compiled solely 
for the purpose of determining suit¬ 
ability. eligibility, or qualifications for 
Federal civilian employment or access to 
classified information, but only to the 
extent that the disclosure of such mate* 
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rial would reveal the identity of a source 
who furnished information to the Gov¬ 
ernment under an express promise that 
the identity of the source would be held 
in confidence, or, prior to September 27, 
1975, under an implied promise that the 
Identity would be held in confidence, in 
the following systems of records is ex¬ 
empt from subsections (c)(3), <d>, 
(e)(1), (e)(4) (G>. (H). and (I) and (f) 
of 5 U.8.C. 552a and from the provisions 
of this Part, except as otherwise provided 
in 552a<k)(5>. 

EPA-2 General Personnel Records—EPA 
EPA-4 Inspection Branch Report*—EPA 
EPA-5 Personnel Security Pile System— 

EPA 

Dated: November 12,1975. 

Alvin L. Alm. 

Acting Administrator, 
Environmental Protection Agency . 

|FR Doc 75 31165 Piled 11-18-75:8:45 ami 


| FRL 456-6) 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF STATE IMPLEMENTATION 

PUNS 

Idaho SO Control Strategy 

The purpose of this rulemakipg is to 
approve portions of Regulation S of the 
"Rules and Regulations for the Control 
of Air Pollution in Idaho", to disapprove 
other portions of Regulation S. and to 
promulgate substitute regulations, which 
in concert with the approved portions of 
Regulation S. will'provlde for the control 
of 80* at the Bunker Hill Company 
smelting complex near Kellogg, Idaho. 
The preamble which follows contains the 
background for this action, a summary’ of 
public comments, the Administrator's 
findings, and a description of the promul¬ 
gated regulations. 

Background 

The Eastern Washing ton-Nor them 
Idaho Interstate AQCR is classified 
Priority IA for sulfur oxides due to emis¬ 
sions from the Bunker Hill smelter com¬ 
plex located near Kellogg. Idaho. On 
May 31, 1972 <37 FR 10842> pursuant to 
8ection 110 of the Clean Air Act. the Ad¬ 
ministrator approved, with specific ex¬ 
ceptions, the State of Idaho implementa¬ 
tion plan for the attainment and mainte¬ 
nance of the National Ambient Air Qual¬ 
ity Standards (NAAQS), Specifically, the 
Administrator disapproved the sulfur 
oxides control strategy and compliance 
schedule sections of the Idaho plan for 
the Eastern Washington-Northern Idaho 
Interstate Air Quality Control Region, 
since there was no regulation for attain¬ 
ment and maintenance of the primary 
sulfur oxide standards in the region. 

On July 27, 1972 <37 FR 15082), the 
Administrator proposed rules and regu¬ 
lations for the control of sulfur oxide 
emLssions from the Bunker Hill complex 
which called for 96 percent permanent 
control of sulfur oxide emissions from 
the smelter complex. In addition, the 
Administrator extended for 18 months 
the statutory timetable for submittal of 


the plan for attainment and mainte¬ 
nance of the secondary standard for sul¬ 
fur oxides in the Idaho portion of the 
Eastern Washington-Northern Idaho In¬ 
terstate Region. In that Federal Regis¬ 
ter a two-year extension, to July 31* 
1977, for the attainment of the primary 
sulfur oxide standards in the Interstate 
Region was granted under the authority 
of Section 110(e) of the Clean Air Act 
because the percent reduction in emis¬ 
sions required to attain and maintain the 
primary ambient air quality standards 
was determined to be greater than that 
which could be achieved by application 
of available control technology. 

On September 14, 1972. EPA held a 
Joint public hearing with the State of 
IdAho for the purpose of hearing public 
comment on the proposed federal regu¬ 
lation described above. At this hearing 
public comment was also received on two 
proposed State regulations. The first 
proposed State regulation was identical 
to the proposed federal regulation. The 
second proposed regulation called for 85 
percent permanent sulfur oxide emission 
control on an annual bo*ls and the use 
of an intermittent control system (ICS) 
(also referred to as SC8) to attain the 
primary standards by 1975 Both the 
Bunker Hill Company and the State 
strongly supported the second regula¬ 
tion. 

On October 24, 1972 the State of Idaho 
adopted the second proposed regulation 
as Regulation 6. EPA did not approve 
that regulation because it did not pro¬ 
vide a legally enforceable emission limi¬ 
tation and for technical reasons the ICS 
provisions were inadequate to provide for 
attainment and maintenance of the sul¬ 
fur oxide primary standards. 

On September 14, 1973 EPA proposed 
in the Federal Register a new national 
policy for the use of supplemental con¬ 
trol systems (8C8). The proposed policy 
would allow selective use of SCS in con¬ 
junction with reasonably available con¬ 
trol technology (RACT) as a means of 
attaining and maintaining the sulfur 
oxide ambient standards. The use of SCS 
would only be allowed, however, in se¬ 
lected situations where permanent pro¬ 
duction curtailment, shutdown, or delays 
past statutory deadlines for attainment 
of the national standards would be the 
only other alternatives. 

It appeared that the Bunker Hill com¬ 
plex could satisfy the EPA criteria for 
utilizing SCS. Consequently, on Octo¬ 
ber 7, 1974 (39 FR 36018), EPA repro¬ 
posed regulations for the control of sul¬ 
fur oxides from the Bunker Hill complex 
requiring 96 percent permanent control 
of SO*. The proposed regulations allowed 
Bunker Hill, as an alternate to meeting 
96 percent control, the use of SCS in ad¬ 
dition to and in conjunction with, the 
application of RACT. A public hearing 
was scheduled for November 11, 1974; 
however, in response to requests by both 
the State of Idaho and the Bunker Hill 
Company, the hearing was postponed on 
two different occasions, to January 22, 
1975. 

On September 10. 1974 the State of 
Idaho held a public hearing on a revised 


regulation for the control of sulfur oxides 
from the Bunker Hill complex. The pro¬ 
posed State regulation, as compared to 
the earlier State proposal, provided a 
means of attaining and maintaining the 
standards in a manner more consistent 
with EPA policy. After consideration of 
the September 10, 1974 testimony, the 
Idaho Department of Health and Wel¬ 
fare ODHW) Board directed their staff 
to modify the proposed regulation to re¬ 
solve points upon which EPA, the Bunker 
Hill Company, and the State disagreed 
At a January 3. 1975 public hearing held 
by the State on the reproposed regula¬ 
tion. the 8tatc presented a revised reg¬ 
ulation. EPA commented disfavorably on 
certain features of the regulation, but the 
State Board adopted this regulation, as 
presented, as the new Regulation S. On 
January 10. 1975 the Governor of the 
State of Idaho submitted Regulation S 
and other amendments for the Admin¬ 
istrator’s approval as a revision to the 
Idaho 8tate Implementation Plan. 

On January 22,1975, EPA held a public 
hearing to hear testimony on the Octo¬ 
ber 7, 1974 proposed regulation. At the 
request of the Bunker Hill Company, the 
closing date of the public hearing record 
was extended on three occasions, from 
February 25 to April 14.1975. 

In the April 10. 1975 Federal Register 
M0 FR 16218) the Administrator solic¬ 
ited public comments on the State sub¬ 
mitted Regulation S and proposed to dis¬ 
approve it on the basis that it did not 
meet the requirements of 40 CFR 5113 
and Section 110 of the Clean Air Act. At 
the request of the Bunker Hill Company, 
the comment period was extended once 
from May 12 to June 10. 1975. Addition¬ 
ally. EPA reopened the public comment 
period from September 3 to Septem¬ 
ber 8. 1975, at the request of Bunker HU1 
to receive additional material which 
Bunker Hill wished to submit. At the re¬ 
quest of the Idaho Environmental Coun¬ 
cil. the public comment period was again 
reopened to September 16. 1975. 

Public Comment 

The proposed EPA regulation and 
EPA's proposal to disapprove Regulation 
S elicited limited public comment. In sub¬ 
stance. the 23 submittals and 17 testi¬ 
monies can be summarized as follows: 

Technical Considerations. The major¬ 
ity of the technical comments were pre¬ 
sented by representatives of the Bunker 
Hill Company and the State of Idaho 
The Bunker Hill representatives con¬ 
tended that both EPA and the State reg¬ 
ulations require the installation of RACT. 
i.e. single contact sulfuric acid plants and 
that Bunker Hill has such equipment in¬ 
stalled at its facility. The State argued 
that although tests show Bunker Hills 
existing equipment averages 72 percent 
control of emissions. EPA is requiring 85 
percent control without providing specific 
suggestions for Improving the equipment. 
The State contended that such control 
is not practical at this time. The Bunker 
Hill Company also stated that the emis¬ 
sion limitations proposed by EPA arc be¬ 
yond the capability of their existing 
equipment. To support their position the 
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Company asserted that EPA was unable 
to show that other lead and sdne smelters 
throughout the world are consistently 
accomplishing control of SO* emissions 
to the some extent a & the emission lim¬ 
itations being proposed for the Bunker 
Hill smelter. 

Bunker Hill further argued that since 
the level of control required by EPA la 
not achievable, the attainment dates 
contained in the EPA proposal are not 
reasonable and cannot be met. 

In further testimony, the Company 
submitted interim and final reports to 
demonstrate through diffusion modeling 
that upon routing all emissions into two 
new 700 foot stacks, the NAAQ6 for SO, 
can be attained. 

Economics. Both the economic burden 
upon Bunker Hill and the burden upon 
the community In the possible absence 
of the Bunker Hill operation ranked high 
in the concerns expressed in the hearing 
testimony. Most of the testimony pre¬ 
sented by private citizens addressed the 
fear that the Bunker Hill complex might 
be forced Into closure or might choose to 
shutdown, rather than comply with the 
regulations proposed by EPA. Concern 
was expressed that such a closure might 
have far reaching effects, causing the 
closure of area mines in addition to the 
inevitable loss of jobs at the Bunker Hill 
facility. 

Bunker Hill stated that the proposed 
EPA regulations would impose an unrea¬ 
sonable and unacceptable economic lia¬ 
bility upon the Company. Company 
spokesman stated that compliance with 
EPA's proposal by July 31. 1975 would be 
economically Impossible, and would re¬ 
sult in tlie closure of its smelting facility, 
and a number of North Idaho mines. 

Independent meteorological consul¬ 
tants contracted by Bunker Hill to assess 
the situation predicted that to achieve 
the 24-hour standard by July 1975, as 
proposed by EPA, intermit ten shutdowns 
would have to occur an estimated 18 per¬ 
cent of the available time. This in effect 
would result in a substantial loss of an¬ 
nual earnings. Company representatives 
further testified that the level of equip¬ 
ment control required by EPA is not pos¬ 
sible and the production curtailment nec¬ 
essary in order to meet EPA compliance 
deadlines would be sufficiently large so as 
to destroy the economic viability of the 
Company. 

Bunker Hill, in its comments, has also 
stated its opinion that EPA is required 
to prepare an inflation impact statement 
pursuant to Executive Order 11821. 

EPA Urged to Support Stale Plan. 
Much of the testimony supported the 
regulations and compliance plan ap¬ 
proved and adopted by the State of Idaho 
Department of Health and Welfare. It 
was believed by the commentators that 
the revisions to the State plan would be 
adequate to ensure air quality sufficient 
lo attain and maintain the national pri¬ 
mary and secondary sulfur oxides ambi¬ 
ent air quality standards. Points raised 
included the issues of constant versus in¬ 
termittent or supplementary control 
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techniques, as well os EPA interpretation 
of Congressional intent, and the eco¬ 
nomic viability of EPA's regulation ver¬ 
sus that of the State's regulation. How¬ 
ever. a spokesman for the Idaho Environ¬ 
mental Council (IEC) testified in favor 
of the EPA regulation and against the 
positions of the Bunker Hill Company 
and the State of Idaho. Concern was ex¬ 
pressed that even the EPA regulation is 
inadequate in some of its provisions, that 
SCS will be difficult to enforce, and that 
the regulation will not be sufficient to 
prevent Toot dragging'' on the part of 
the Bunker Hill Company in complying 
with the provisions of the Clean Air Act. 
The IEC also testified that Bunker Hill’s 
reliance upon SCS would delay needed 
research on permanent control techno¬ 
logy. 

The IEC also expressed alarm that 
while Bunker Hill is enjoying phenom¬ 
enal profits, the employees and resi¬ 
dents in the valley ore suffering the high¬ 
est average incidence of respiratory dis¬ 
eases in the State. It was also indicated 
that Shoshone County exceeds the State 
average in deaths from pulmonary tuber¬ 
culosis and lung cancer by a factor of as 
much as five. 

Concerning Bunker Hill’s proposal to 
utilize two 700 foot stacks the IEC com¬ 
mented that release of SO, at a higher 
altitude may improve the air quality in 
Kellogg yet at the same time may further 
pollute other arcus East of Kellogg in¬ 
cluding the forested lands of Montana. 
Additional concerns were expressed over 
sulfates and acid rain. 

The Kootenai Environmental Alliance 
remarked that tall stacks may disperse 
pollutants in other areas where monitor¬ 
ing systems do not exist. Furthermore, it 
was noted that the citizen suit enforce¬ 
ment process of the Act would be mean¬ 
ingless after construction of the tali 
stacks. 

Legal Considerations . Both the State 
of Idaho and representatives of the Bun¬ 
ker Hill Company expressed live opinion 
that EPA U legally obligated to approve 
the emission limitations established by 
the State. Both parties further argued 
that EPA lacks legal authority to sub¬ 
stitute an implementation plan or por¬ 
tion thereof incorporating EPA’s views as 
to what constitutes an appropriate plan 
for the State of Idaho, since the State 
regulation adequately provides for meet¬ 
ing all sulfur oxides ambient air quality 
standards. Cited in support of the opin¬ 
ion were the decision of the United States 
Court of Appeals for the Seventh Cir¬ 
cuit in Indiana and Michigan Electric 
Company v. EPA. 509 F. 2d 839 (7th Cir¬ 
cuit, 1975) and the decision of the Uni¬ 
ted States Supreme Court In Natural Re¬ 
sources Defense Council v. Train. 95 S. 
Ct 1470. 7 ERC 1735 U975>. 

Testimony by commentators contended 
that the proposed disapproval of the 
State’s regulation is based solely upon 
internal EPA policy and as such has no 
legal basis. The Bunker Hill Company 
and the IDHW believe that the Clean 
Air Act requires EPA to approve all plans 
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which provide for attainment and main¬ 
tenance of the national standards 
through legally enforceable means re¬ 
gardless of the method employed toward 
such end. They believe states are allowed, 
and have the right, to exercise their op¬ 
tion on the means of maintaining the 
national standards. 

Both the State of Idaho and the Bun¬ 
ker Hill Company presented arguments 
in favor of the 30-day review period pro¬ 
vided in tiie State regulation for deter¬ 
mining whether Bunker Hill w j as solely 
responsible for violating the annual 
standard. Both argued that the provision 
would not in any way alter the innocence 
or guilt of the Company should a viola¬ 
tion occur, and that It would not provide 
a means for the Company to avoid re¬ 
sponsibility should it be guilty of a vio¬ 
lation. Bunker Hill argued that the pro¬ 
vision was intended to protect the Com¬ 
pany from liability for matters beyond 
its own control The State maintained 
that the 30-day review clause is more 
enforceable than the EPA proposal since 
it provides for a higher degree of due 
process. The State commented that the 
requirement that absolute responsibility 
for ambient violations be borne by a sin¬ 
gle source when SCS Is allowed is a mat¬ 
ter of EPA policy rather than law. 

Findings 

Technical Considerations. The Bunker 
Hill Company uses single contact sulfuric 
acid plants to control all strong SO* 
gas streams at their facility. A detailed 
analysis of the degree of sulfur recovery 
actually achieved by Bunker H1U for sev¬ 
en different running 12-month periods 
* November 1972 through April 1974) In¬ 
dicates that annual sulfur recovery ef¬ 
ficiencies ranged from 12 to 74 percent 
of the total Input sulfur. The Company 
achieved monthly sulfur recovery effi¬ 
ciencies ranging from 62 to 82 percent. 
Daring February and March of 1973 the 
Company achieved their maximum two- 
month average of 79 percent overall sul¬ 
fur recovery During this period long 
term SO emission rates ranged from the 
equivalent of 961 to 1052 tons per seven 
consecutive days. By comparison, the 
Regulation S emission limit of 1200 Iona 
per seven consecutive days would have 
required about 68 percent overall sulfur 
recovery during this period. The Admin¬ 
istrator has determined that Regulation 
S would not require Bunker Hill to 
achieve that level of emission control 
which it has already attained let alone 
that level of emission control which 
equates to RACT. 

EPA performed a detailed analysis of 
SO. emission control possibilities at the 
Bunker Hill smelting complex. This anal¬ 
ysis, submitted to the public hearing 
record, describes the major deficiencies 
in design, operation and maintenance of 
Bunker Hill's existing sulfuric acid 
plants. The analysis show's that Bunker 
Hill's acid plants will be incapable of 
operating near their design capacity until 
certain modifications and changes ore 
made. 
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The Agency has found that the acid 
plants in all cases treat SO, gas strengths 
which are routinely less than 6 percent, 
while they are designed for gas strengths 
of 7 to 7.5 percent SO-. Because the 
Bunker Hill acid plants are not properly 
designed for the gas strength which they 
receive, operating and maintenance 
problems are compounded. In addition to 
inadequate plant design, maintenance 
and operating deficiencies contribute to 
80.j emissions considerably in excess of 
what could be achieved. Based on avail¬ 
able information, Bunker Hill does not 
appear to have an adequate maintenance 
program at the present time. Specific 
readings taken from the Bunker Hill sul¬ 
furic acid plants, calculations based on 
design capacity, and current operating 
figures indicate that the plants need ma¬ 
jor maintenance and overhauling. 

In defining the emission limitations 
which are consistent with RACT for 
Bunker Hill, the Administrator con¬ 
sidered, among other things, the degree 
of control which has been achieved by 
Bunker Hill through the operation of the 
existing sulfuric acid plants, the analysis 
of the entire complex performed by an 
EPA survey team, a report prepared by 
KPA’s private consultant, and the tech¬ 
nical background document for the pro¬ 
posed New Source Performance Stand¬ 
ards (NSPS) for copper, lead and zinc 
smelters. These materials were evaluated 
specifically with respect to their Impact 
on the Bunker Hill facility. EPA did not 
base any of its conclusions solely on the 
performance or degree of permanent 
control exhibited at any otlier specific 
smelter. 

In response to statements made by 
EPA representatives at the EPA public 
hearing In Kellogg. Bunker Hill re¬ 
quested a list of smelters consistently 
controlling sulfuric acid plant emissions 
to 2000 ppm. EPA provided a list of 10 
smelters to Bunker Hill. This list was the 
subject of much public comment by 
Bunker Hill; In fact. Bunker Hill con¬ 
tends that none of the smelters on the 
list are achieving 2000 ppm. Although the 
list of smelters has little bearing on this 
final rulemaking action, EPA re-evalu- 
uted the list and determined that, with 
the exception of two smelters, the op¬ 
erating experience of the smelters con¬ 
tained in the list is consistent with the 
statements made by EPA representatives 
at the public hearing. 

The Administrator has found that by 
implementing the specific changes cited 
in EPA’s technical support document, 
Bunker Hill can reasonably attain ap¬ 
proximately 82 percent control of sulfur 
oxides at their smelting complex. Tills 
can be accomplished In several ways in¬ 
cluding: (1) modification of the sulfuric 
acid plants to allow adequate treatment 
of the 4.5 to 6.0 percent SO: gas streams 
normally received by the plants, instead 
of the 7.0 to 7.5 percent streams for 
which they were designed; (2) proper 
maintenance procedures to ensure maxi¬ 
mum SOi control; and (3) stabilization 
of the SOx stream through addition of 
an external source of sulfur. These 
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changes would afford continuous opera¬ 
tion of the sulfuric acid plants under 
circumstances which presently result in 
the bypassing of some strong SO, gas 
stream to the mains tack. Implementa¬ 
tion of these changes would enable the 
Bunker Hill Company to meet substan¬ 
tially more stringent limitations than 
those required by Section IV of Idaho's 
Regulation S. An overall source emission 
limitation of 680 tons per seven consecu¬ 
tive days is consistent with a prohibition 
of routing untreated strong SO, gas 
streams directly to the atmosphere. 
Based on the maximum monthly sulfur 
Input, tills 7-day emission limit would 
thus equate to approximately 82 percent 
overall sulfur recovery. It is the Admin¬ 
istrator’s position that this limit could 
be reasonably attained and will allow 
the Company to minimize the impact of 
hourly fluctuations in SO s emissions. 

An emission limitation of 2000 ppm on 
the lead plant main stack is somewhat 
higher than the maximum concentra¬ 
tion of weak SO. gas streams discharged 
into the stack. Any substantial bypass 
of strong SOa streams would result in a 
main stack concentration in excess of 
2000 ppm. 

The Administrator is aware that the 
recommended changes to the existing 
equipment constitute only one of several 
methods available which would suffice 
to bring the Bunker Hill complex into 
compliance with the emission limitations 
contained in the regulations being pro¬ 
mulgated today. This final rulemaking is 
not to be construed as specifying certain 
control techniques to be used by Bunker 
Hill in meeting these limitations. 

Bunker Hill presented considerable 
testimony on the proper emission limits 
and averaging time for the sulfuric acid 
plant emission limits. The Company feels 
that the averaging period should be at 
least eight hours in order to compensate 
for the fluctuations in concentrations 
which ore experienced with combined 
metallurgical process equipment and 
plant systems. The topic Is discussed at 
length in the NSPS background docu¬ 
ment on copper, lead, and zinc smelters, 
wherein It is concluded that a 2-hour 
averaging time Is adequate to compen¬ 
sate for fluctuations and that little extra 
benefit is gained by increasing the aver¬ 
aging time past two hours for nets lead 
and zinc smelters. Considering the fact 
that the Company is an existing smelter 
and that SO: fluctuations are generally 
more frequent because it practices 8CS. 
the 2-hour averaging period originally 
proposed on October 7, 1974 has been 
changed to six hours to allow the Com¬ 
pany to minimize the Impact of hourly 
fluctuations In SO, emissions. As dis¬ 
cussed in the Technical Support Docu¬ 
ment the Agency has found that there 
is no basis for granting an 8-hour aver¬ 
aging time as contained in Regulation 8. 
Furthermore, since Section IV (5), (6). 
and (7) of Regulation S of the ’ Rules 
and Regulations for the Control of Air 
Pollution in Idaho” are specific to an 
8-hour averaging time the Administra¬ 
tor has found it necessary to promulgate 
alternate regulations to measure SO, 


emissions over a 6-hour averaging 
period. 

Upon review, the Administrator has 
found that the compliance date of 
July 31,1975 cannot be met for the regu¬ 
lations promulgated herein. The regu¬ 
lations promulgated today require the 
Bunker Hill Company to meet the RACT 
emission limitations by July 31,1977. 

Bunker Hill expressed concern at the 
absence of provisions for plant upsets. 
The Administrator recognizes that emis¬ 
sions may increase during start-up, 
shutdown, upset or malfunction. Regu¬ 
lations addressing this problem for the 
Bunker Hill smelter complex arc ex¬ 
pected to be proposed in the near future. 
In any event, regulations covering excess 
emissions during start-up. shutdown, 
upset or malfunction conditions will be 
promulgated well tn advance of the 
July 31. 1977 effective date for the EPA 
emission limitations set forth in para¬ 
graph 52.676(b)(1) of tills promulga¬ 
tion. Until that date, any emissions in 
excess of the State’s limitations shAl! 
be subject to the provisions of Regula¬ 
tion A of the "Rules and Regulations for 
the Control of Air Pollution in Idaho' 
as contained in the Idaho State Imple¬ 
mentation Plan. 

Legal Considerations. In disapproving 
the designated portions of the Idaho reg¬ 
ulation and promulgating replacement 
portions, the Administrator has relied on 
previous court decisions and the criteria 
established in Section 110 of the Clean 
Air Act for determining whether or not 
an SIP is approvable. Of particular sig¬ 
nificance Is the requirement in Section 
110(a) (2) (B) that a plan be approved if: 

(B) It includes emlnlon limitation 
•chcdulet, and time-tables for compliance 
with such limitations, and such other meas¬ 
ures as may be necessary to insure attain¬ 
ment and maintenance of such primary or 
secondary standard. Including, but not lim¬ 
ited to. land-use and transportation controls: 

In challenging EPA's authority to dis¬ 
approve Idaho's Regulation S and to 
promulgate a substitute regulation, the 
Bunker Hill Company relies heavily on 
the April 17. 1975 Supreme Court Deci¬ 
sion in Natural Resources Defense Coun¬ 
cil v . Train. 95 S. Ct. 1470. 7 ERC 1735 
< 19751 In which the Court states; 

Thus, so long as the ultimate effect* of a 
State’s choice of cminn limitations lit com¬ 
pliance with the national standard* for am¬ 
bient olr, the State Is at liberty to adopt 
whatever mix of emission limitations tt 
deems best suited to Its particular situation. 
7 ERC 1735, 1741 

However, EPA does not interpret the 
above reference to the 8tate prerogatives 
as being applicable to the situation where 
a State seeks to allow the use of SCS, 
without first requiring maximum utiliza¬ 
tion of available constant emission con¬ 
trol to achieve NAAQS. The Supreme 
Court specifically defined emission limi¬ 
tations as "regulations of the composi¬ 
tion of substances emitted into the am¬ 
bient air from such sources as power 
plants, service stations, and the like*’. 7 
ERC 1735, 1741. It is the "mix of emis¬ 
sion limitations" over which the State 
has primary control. SCS, a technique 
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which depends on meteorological disper¬ 
sion, does not control the composition of 
substances emitted Into the air and 
therefore is not an emission limitation. 
This conclusion was recently reached by 
the Sixth Circuit Court of Appeals In Big 
Rivers Electric Corporation et. al . v. EPA , 
No. 74-2015 (6th Cir. fUed 8ept. 4. 1975). 
In that Case the Sixth Circuit held that 
it was appropriate for the Agency to dis¬ 
approve an SIP provision which would 
have pemlted SCS without a prior show¬ 
ing that constant controls sufficient to 
achieve ambient standards were unavail¬ 
able. This was also tile position of the 
Fifth Circuit in Natural Resources De¬ 
fense Council v. EPA. 489 F. 2d 390. 6 
ERC 1248. (5th Cir. 1974). 

In the Fifth Circuit case the Court 
found that Congress intended Section 
110(a) (2) <B) to require •'maximum use 
of emission standards and limitations.'* 
The Court further found that because 
of the legislative preference for emission 
standards and limitations, “other meas¬ 
ures**, including SCS (identified by the 
Court as a type of dispersion enhance¬ 
ment technique rather than an emission 
.standard limitation (n 2. p. 1249)) can 
be included in an implementation plan 
only: 

(1) If It Is demonstrated that emission 
limitation regulations Included in the plan 
are sufficient standing alone, without the dis¬ 
persion strategy, to attain the standards; or 
(2) If It is demonstrated that emission limi¬ 
tation sufficient to meet the standard is un¬ 
achievable or lnieasible. and that the state 
has adopted regulations which wilt attain 
the maximum degree of emission limitation 
achievable (emphasis added) p. 1262 

In accordance with the Fifth Circuit 
decision. EPA recognizes that, in review¬ 
ing a State's plan which relies on both 
emission limitations and “other meas¬ 
ures" (such as SCS and tall stacks) # EPA 
must determine that the State has relied 
as much as possible on emission limita¬ 
tions or standards by adopting regula¬ 
tions “which will attain the maximum 
degree of emission limitation achievable**. 
However, where emission limits reflect¬ 
ing the maximum degree of control 
would be economically prohibitive, the 
Agency believes that it may, as a matter 
of administrative discretion, permit the 
temporary use of dispersion technology 
such as SCS in conjunction with con¬ 
stant controls that are considered to be 
economically and technically reasonable 
< RACT). Since under such circum¬ 
stances, the temporary grant of SCS en¬ 
visions ultimate compliance by employ¬ 
ment of constant controls, EPA views its 
use of administrative discretion in the 
described manner, as being consistent 
with the principles set forth in the above 
referenced Fifth Circuit case. 

In evaluating Idaho's Regulation 8. 
which utilizes emission limitations and 
SCS. the Administrator has concluded 
that Section 110 has not been complied 
with in that the interim emission limita¬ 
tions (Section IV) in the Idaho regula¬ 
tion do not provide for a level of constant 
emission control which Is reasonably 
available to the source. 

Bunker Hill submitted a final report 
to EPA asserting that NAAQS can be at¬ 
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tained through utilization of two new 
700 foot tail stacks. Tall stacks are con¬ 
sidered to be dispersion enhancement 
techniques and not emission limitations 
per the above referred Court decisions. 
The use of this technique is therefore de¬ 
pendent upon Bunker Hill first employ¬ 
ing maximum available constant emis¬ 
sion controls. As indicated in the Tech¬ 
nical Considerations discussion above, 
the Idaho Regulation S does not require 
such a level of constant control. Nor docs 
the RACT requirement promulgated 
herein since a revised smelting process 
coupled with double contact acid plants 
would achieve, albeit at a prohibitive 
cost, a much higher level of control than 
RACT. Accordingly, like SCS, a disper¬ 
sion technique such as tall stacks can. in 
a case such as this, only be used as an 
interim control measure after the appli¬ 
cation of RACT and until such time when 
additional constant control technology 
becomes reasonably available to attain 
and maintain NAAQS. 

Bunker Hill in its comments also as¬ 
serts that EPA lacks a legal basis for ob¬ 
jecting to the 30-day review provision, 
because this provision will not interfere 
with the attainment and maintenance of 
the annual standard and because rejec¬ 
tion of this provision will deny Bunker 
Hill's constitutional right to equal treat¬ 
ment As discussed previously, SCS is an 
"other % measure'* within the meaning of 
Section 110(a)(2)(B) of the Act and. 
therefore as a less preferred control 
method, it is appropriate for EPA to im¬ 
pose reasonable conditions on the use of 
SCS, particularly where the Agency be¬ 
lieves that such conditions are necessary 
to ensure attainment and maintenance of 
the NAAQS. Because of the potential 
problem of enforcing an SCS system, it is 
reasonable to condition the use of SCS on 
the assumption of responsibility for vio¬ 
lations of the ambient standards by a 
source which is overwhelmingly responsi¬ 
ble for the emissions in a particular area. 
Bunker Hill contributes approximately 
99.8 percent of the SO, emissions in the 
Kellogg valley. Furthermore, it Is antici¬ 
pated that legal responsibility for such 
violations will require the source to op¬ 
erate its SCS system in a manner which 
ensures, to the greatest extent possible, 
that the ambient standards arc not vio¬ 
lated. EPA believes that the 30-day re¬ 
view provision might allow Bunker Hill 
to avoid the legal responsibility which it 
must assume If an unpredictable system 
such as SCS. is to be a method of air 
pollution control. 

As a matter of national policy. EPA has 
insisted upon the assumption of full legal 
responsibility for violations of applica¬ 
ble ambient air quality standards by all 
sources utilizing SCS. i.e. by all sources 
“equivalently situated" to Bunker Hill. 
Therefore. Bunker Hill is being treated 
equally to other similarly situated sources 
using SCS. 

Impact Statements . During the public 
hearing process. Bunker Hill questioned 
whether EPA promulgation of an SO, 
regulation for their facility would require 
preparation of environmental and infla¬ 
tionary impact statements. 
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EPA has published a statement of pol¬ 
icy on Environmental Impact Statement 
<EIS) preparation. Briefly, the policy 
states that EPA will prepare an EIS oa 
most of its significant regulatory actions, 
although not required to do so by law. 
In the October 21. 1974 Federal Register 
(39 FR 37419), EPA published proce¬ 
dures to implement this statement of 
policy. These procedures identify the 
types of standards criteria regulations, 
and other specific actions for which EPA 
will develop an EIS. Section 1(e)(1)(B) 
of the “Procedures for the Voluntary 
Preparation of an ELS" states that it 
applies to: 

Regulations prescribing substantive cri¬ 
teria with major significance for the prepara¬ 
tion. adoption and submittal of implementa¬ 
tion plans by states under Section 110 (of 
the Clean Air Act). 

EPA does not consider a regulation for 
the control of SO 3 directed at a single 
source to fall within the above category 
of regulations. Therefore, the Agency has 
not prepared an EIS for this action. 

In a January 28, 1975 memorandum 
to all Federal Agencies, the Office of 
Management and Budget published in¬ 
formation concerning the preparation 
of Inflationary Impact Statements (IIS) 
pursuant to Executive Order 11821. This 
memorandum directed EPA to submit 
guidelines designating certain regulatory 
actions for which an IIS would be pre¬ 
pared. At the present time EPA is follow¬ 
ing Its own interim guidelines as follows 
for determining when an ns is required: 

(a) The affected industry incurs a 
capital investment cost in excess of $100 
million or. 

(b) The affected industry incurs an 
annualized operating co 6 t in excess of 
$50 million. 

The promulgation of an SO, regulation 
for Bunker Hill (as discussed below) 
would fall outside the scope of these in¬ 
terim guidelines because the capital in¬ 
vestment cost is calculated to bo $830,000 
and the annualized operating cost is esti¬ 
mated to be $550,000. Therefore. EPA Is 
not required to prepare an IIS for the 
Bunker Hill promulgation. 

Economics . The Administrator has 
considered the economic impact of this 
rulemaking and has determined the cap¬ 
ital costs required to comply with this 
regulation over and above the cost of 
complying with Regulation S should bo 
$830,000. Operating costs should be some¬ 
what less, but will be partially recovered 
by the sale or use of the additional acid 
produced. The matter is discussed ot 
length in the Technical 8 upport Docu¬ 
ment. 

In view of this It Is the Administrator's 
best assessment that Gulf Resources and 
its subsidiary, the Bunker Hill Company, 
could reasonably undertake the program 
required to meet the limitations promul¬ 
gated herein. 

Regulations 

The Administrator is approving, in tills 
rulemaking, the revisions to the Idaho 
SIP Chapter IV (Control Strategics) and 
Appendix F t Discussion of Control Meas¬ 
ures of Sulfur Dioxide in the State of 
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Idaho). In addition, Regulation S of the 
“Rules and Regulations for the Control 
of Air Pollution In Idaho” is approved 
with certain exceptions. The Adminis¬ 
trator Is disapproving designated sections 
since they are inconsistent with the pur¬ 
poses, intent, and provisions of Section 
110 of the Clean Air Act and 40 CFR 
Part 51. Except as indicated, evaluation 
of this regulation Ind icates that all re¬ 
quirements or 40 CFR Part 51 have been 
met. The Administrator is today promul¬ 
gating replacement portions for the dis¬ 
approved sections of Regulation 8. 

Approved Portions of Regulation S. 
The portions of Regulation S approved 
by the Administrator are Section I (Pur¬ 
pose), Section n (Control of Fugitive 
Emissions> and Section III (Permanent 
Control of 8ulfur Dioxide Emission). 
Section IV (Alternate Control of 8ulfur 
Dioxide Emissions) Is approved with the 
exceptions noted herein. 

The portion of Regulation 8 being ap¬ 
proved establishes a program whereby 
operators of affected zinc/lead smelters 
must first control fugitive SO emissions 
through application of best engineering 
techniques. In addition, the regulation 
provides two options to the smelter for 
attainment and maintenance of NAAQS. 

The first option (Section IIP requires 
the installation of permanent constant 
emission control technology which rep¬ 
resents approximately 96 percent control 
of sulfur dioxide. The second option < Sec¬ 
tion IV) allows a smelter operator to 
utilize dispersion techniques such as SCS 
and tall stacks to attain and maintain 
NAAQS. Regulation 8 provides that SCS 
and tall stacks can only be authorized 
as an interim method if sufficient con¬ 
stant control technology is not reasonably 
available to attain the NAAQS. Further, 
Regulation S also requires that the 
operator: 

1. Engage in a research, development, 
engineering, and demonstration program 
to ensure that SCS can be replaced by 
sufficient constant emission control tech¬ 
niques to attain ambient standards as 
soon as possible. 

2. Demonstrate that the smelter quali¬ 
fies as an Isolated source and accept total 
liability for any violations of NAAQS in 
the area affected by the smelter 

3. Provide a report which demonstrates 
the capability of SCS to attain NAAQS. 
and 

4. Conduct the SCS in accordance with 
an approved operation manual 

In addition. 8ection IV provides that 
until July 31. 1977 a modified 24-hour 
ambient standard would apply. Tills 
modified standard relates a “sliding” air 
quality standard to lead production. In 
the event significant production curtail¬ 
ment Is necessary to meet ambient air 
standards, the Company would be al¬ 
lowed to meet a relaxed 24-hour stand¬ 
ard. In no case would the 24-hour aver¬ 
age air quality be allowed to exceed twice 
the Federal standard. This provision is 
only allowed by this rulemaking until 
July 31. 1977; at such time the Company 
must meet the Federal 24-hour and an¬ 
nual ambient air quality standards. The 
3-hour secondary standard as discussed 
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in the Technical Support Document must 
be attained by July 31. 1976. 

Disapproved Portions of Regulations S. 
Section IV (17) (30-day review) Is dis¬ 
approved because, as indicated the regu¬ 
lation would not ensure enforceability of 
SCS In the event ambient standards are 
violated in the vicinity of Bunker Hill's 
impact. 

Section IV (4). (5). (fl>. and (7) of 
Regulation S. the emission limitation and 
compliance test requirements specific to 
those limitations, are disapproved. The 
limitations arc not considered to require 
the degree of constant emissions reduc¬ 
tion which is reasonably available 
<RACT>. The compliance test require¬ 
ments provide averaging periods which 
are considered longer than necessary to 
compensate for the facility process 
fluctuations. These paragraphs are re¬ 
placed as noted below. 

Replacement Portions of Regulation S. 
Section 52 676(b) of the regulation pro¬ 
mulgated herein ensures full application 
of RACT by requiring that all strong 
SO. gases must at all times be processed 
through properly designed, operated, and 
maintained SO. removal equipment. EPA 
believes that, since the Company must 
now meet the emission limitations in Sec¬ 
tion IV(4> under State of Idaho law and 
since the Company cannot immediately 
install the necessary equipment for the 
emission control system to meet RACT 
requirements, it is necessary to retain 
the emission requirements of Section 
IV<4) by adopting the emission require¬ 
ments of Section IV«4> and the test pro¬ 
cedures of Section IV (5). (6». and (7) 
by reference until July 31.1977. 

The EPA promulgated regulation es¬ 
tablishes certain emission limitations 
which the smelter must attain by July 
31. 1977 These emission limits include 
SO. concentration limits for all sulfuric 
acid plitnt emissions <2600 ppm> and a 
SO concentration limit for the lead 
plant main stack system <2000 ppm). A 
total plant emission limitation is also 
established (680 tons SO./7 days) and 
is based upon the maximum monthly in¬ 
put sulfur processed at the complex and 
represents approximately 82 percent 
overall SO, control. 

The EPA promulgated regulation also 
establishes test methods and procedures 
to be followed in determining compliance 
with the promulgated emission limita¬ 
tions. Included in those procedures is a 
requirement that continuous SO. emis¬ 
sion monitoring instrumentation be in¬ 
stalled in any duct which would enable 
the operator to by-pass strong SO. gas 
streams around the pollution control de¬ 
vice. This In effect would substantiate 
and quantify any occurrence of routing 
uncontrolled strong gas streams directly 
to the atmosphere. Additionally, a, com¬ 
pliance schedule with appropriate incre¬ 
ments of progress to be followed by the 
Bunker Hill Company is specified. 

Should the IDHW, following promul¬ 
gation of these regulations, adopt and 
submit regulations identical or equivalent 
to the ones proposed below, the Adminis¬ 
trator will make an appropriate modifi¬ 
cation to his approvabillty determination 


of the affected portion of the State's plan 
and will rescind these regulations. 

EPA summarized its findings on each 
major Issue raised during the public 
hearing process In a technical support 
document. This document, the record of 
the January 22.1975 public hearing, and 
the record of public comment on EPA’s 
proposal to disapprove Regulation S. is 
available for review at: 

Envlrcmmeulai Protection Agency. Region X 

1200 Sixth Avenue. Seattle, WaaixUigton 

98101. 

Environmental Protection Agency. Free don. 

of Information Reference Unit. 401 M 

Street SW. Washington, D.C. 20400 
Idaho Department of Health and Welfare 

Statehouxe, Boise. Idaho 83720. 

The regulations promulgated herein 
are effective December 19. 1975. 

This Notice of Final Rulemaking L> 
issued under the authority of Section 
110(c) of the Clean Air Act as amended 
42 U.S.C. 18570-5(0. 

Dated: November 12.1975. 

Alvin h. Alm. 

Acting Administrator. 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations Is amended 
as follows: 

Subpart N—-Idaho 

1. In f 52.670, paragraph <c> <2> Is re¬ 
vised to read as follows: 

§ 52.670 Idrnli fir Alton «»f plan. 

• • • • • 

(c) Supplemental information war, 
submitted on: • • • 

<2) March 2. May 5 and June 9. 1972 
February 15. July 23 and October 16 
1973: July 1. 1974 (Indirect Source Regu¬ 
lation and compliance schedules*, and 
January 10 (Chapter IV and Appendix F 
of the Implementation Plan, Regulation* 
C and S of the "Rules and Regulations for 
the Control of Air Pollution in Idaho * 
and January 24. 1975 (Regulation A of 
the "Rules and Regulations for the Con¬ 
trol of Air Pollution in Idaho"). 

2. Section 52.676 is amended by re¬ 
vising paragraph (a) and by adding para¬ 
graph (b> as follows: 

§52.676 Control Strategy: Sulfur ox¬ 
ide*—Kx*1fm 
Idaho Inlrmtale Urjrfon. 

(a» (1) The requirements of 8 51.13 of 
this chapter are not met to the extent 
discussed in paragraph (a)(2) of thb 
section in the Idaho portion of the East¬ 
ern Wasiiington-Northern Idaho Inter¬ 
state Region since the plan does not pro¬ 
vide for the necessary emission reduc¬ 
tions for the attainment and mainte¬ 
nance of the primary and secondary 
standards for sulfur oxides. 

(2) Regulation S of the "Rules and 
Regulations for the Control of Air Pollu¬ 
tion in Idaho** is approved with the ex¬ 
ception of paragraphs (4), (5>. (6>, (7). 
and (17) of section IV which are disap¬ 
proved and are replaced by paragraph 
ib) of this section as shown below. Those 
paragraphs disapproved by this rulemak¬ 
ing are Inconsistent with the purport* 
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and provisions of Section 110 of the 
clean Air Act. 

<b> Regulation for control of sulfur 
dioxide (SO*) emissions: Zinc/lead 
smelter complex. 

(1) This section Is applicable to any 
combined zinc/lead smelter In the Idaho 
portion of the Eastern Washington- 
Northern Idaho Interstate Region. 

(i) The owner(s) or operator(s) of the 
smelter subject to this section shall not 
cause or allow the discharge of gases into 
the atmosphere in excess of: 

(a) 2600 parts per million (by volume) 
SO.-maxlmum 6-hour average, from any 
single absorption sulfuric acid produc¬ 
ing facility designed for the removal of 
SOi as determined by the method speci¬ 
fied in paragraph (b) <4) (i) or <b) (4) 
Oil) of this section. 

(b) 2000 parts per million (by volume) 
SO*-maximum 6-hour average, from the 
lead main stack system which consists of 
the lead plant main stack and sections I 
and 2 of the lead plant main baghouse. 
Emission concentration shall be deter¬ 
mined by the method specified in para¬ 
graph (b)(4) (I) or (b) (4) (ill) of this 
section. 

(c) 616.900 Kg (680 tons) SO, per 7- 
consecutive day period (midnight to mid¬ 
night), as determined by the method 
specified in paragraph (b) (4) (ii) of this 
section. Such limitation shall apply to 
the sum total of SO* emissions from the 
zinc/lead smelter complex but not in¬ 
cluding uncaptured fugitive emissions 
and those emissions due solely to use of 
fuel for space heating or steam genera¬ 
tion. 

(il) All SO, gas streams discharged 
from the zinc plant roasters and the 
strong SO, gas stream discharged from 
the lead smelter sintering machine shall 
at all times be processed through an 80, 
removal facility which meets the require¬ 
ments of paragraph (b) (1) ( i ) (a) of this 
section. The strong SO, gas stream from 
the lead smelter sinter machine Is defined 
as the entire gas stream exhausted from 
the “strong gas” exit point on the Input 
end of the lead smelter sinter machine. 

(ill) Gases shall not be combined with 
those arising from the process(es) served 
by the staok(8) subject to the limitations 
In paragraph (bXlXi) of this section 
for the purposes of decreasing the con¬ 
centration of SO, in such stack(s). 

<2)(i> Theowner(s) or operator(s) of 
the smelter subject to this section shall 
comply with the compliance schedule 
specified below for Implementing the re¬ 
quirements of this paragraph: 

(a) Effective immediately and until 
July 31, 1977. limit the discharge of SO, 
into the atmosphere as defined by para¬ 
graph IV(4> of Regulation S of the 
“Rules and Regulations for the Control 
of Air Pollution In Idaho**. 

*b) February 15. 1976—Let contracts 
or issue purchase orders for any equip- 
ment necessary to attain the emission 
limitations specified In paragraph (b)(1) 
of this section 

<c) June 30. 1976—Initiate on-site 
construction or Installation of emission 
control equipment or process modifica¬ 
tion. 
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(d) June 30, 1977—Complete on-site 
construction or installation of emission 
control equipment or process modifica¬ 
tion. 

(e) July 31.1977—Achieve full compli¬ 
ance with the emission limitation re¬ 
quirements of paragraph (b)(1) of this 
section. 

(/) July 31. 1977—Initiate continuous 
SO, monitoring and record keeping re¬ 
quirements of paragraph (b) (3) of this 
section. 

(II) The owncr(s) or operator(s) of 
the smelter subject to this section shall 
notify the Administrator in writing with¬ 
in 5 days after the deadline for each in¬ 
crement of progress, whether or not the 
required Increment of progress has been 
met. 

(III) Where a performance test Is 
deemed necessary by the Administrator 
in order to determine whether compli¬ 
ance has been achieved, such a test must 
be completed by the final compliance 
date in the applicable compliance sched¬ 
ule. Notice must be given to the Admin¬ 
istrator at least 2 weeks prior to conduct¬ 
ing a performance test to afford him 
the opportunity to have an observer 
present. 

(lv) If the owner(s) or operator^) of 
the smelter subject to this section are 
presently in compliance with any of the 
increments of progress set forth in this 
paragraph, such owner(s) or opcrator(s) 
shall certify such compliance to the Ad¬ 
ministrator within 30 days of the effec¬ 
tive date of this paragraph. The Admin¬ 
istrator may request whatever support¬ 
ing information he considers necessary 
to determine the validity of the certi¬ 
fication. 

(v) The owner(s) or operator(s) of 
the smelter subject to this section may 
submit to the Administrator a proposed 
alternative compliance schedule. No such 
compliance schedule may provide for 
final compliance later than July 31,1977. 
If approved by the Administrator, such 
schedule shall replace the compliance 
schedule set forth in this paragraph. 

(3) The owner(s) or opera tor (s) of 
the smelter subject to this section shall 
Install, calibrate, maintain and operate 
measurement systems for continuously 
monitoring and recording SO, emission 
concentrations and emission rates in the 
lead smelter and zinc plant main stacks 
and in any other stack capable of emit¬ 
ting greater than 45,360 Kg (50 tons) 
SO, per year and in any lead smelter 
duct which would enable the operator to 
route strong SO, gas streams directly 
to the atmosphere thereby bypassing 
around the lead smelter sulfuric acid 
plant. For the purpose of this para¬ 
graph. “continuous monitoring** means 
the taking and recording of at least one 
measurement of SO, concentration and 
stock gas flow rate from the effluent of 
each affected stack In each 15-minute 
period. Stock tests of sources emitting 
less than 45,360 Kg (50 tons) SO.- per 
year shall be conducted quarterly with 
the determined emission rate to be used 
as a fixed emission rate for that quarter. 

(i) By no later than July 31, 1977, 
and at such other times after that date 


53589 

as the Administrator may specify, the 
SO, concentration measurement sys¬ 
tem (s) and stock gas volumetric flow 
rate system (s) Installed and used pur¬ 
suant to this paragraph shall be demon¬ 
strated to meet the measurement system 
performance specifications prescribed in 
Appendices D and E to this part, respec¬ 
tively. The Administrator shall be noti¬ 
fied at least 10 days prior to the start of 
the field test period required in Appen¬ 
dices D and E to this part to afford the 
Administrator the opportunity to have 
on observer present. 

(ii) The sampling point for monitoring 
emissions shall be in the duct at the cen¬ 
troid of the cross section if the cross sec¬ 
tional area is less than 4.647 m* <50 ft. 1 ) 
or at a point no closer to the wall than 
0.914 m (3 ft.) If the cross sectional area 
Is 4.647 m* (50 ft.*> or more. The monitor 
sample point shall be in an area of small 
spatial concentration gradient and shall 
be representative of the average concen¬ 
tration in the duct. 

(ill) The measurement system(s) in¬ 
stalled and used pursuant to this section 
shall be subjected to the manufacturer's 
recommended zero adjustment and cali¬ 
bration procedures at least once per 24- 
hour operating period unless the manu¬ 
facturer specifies or recommends cali¬ 
bration at shorter Intervals, in which case 
such specifications or recommendations 
shall be followed. Records of these proce¬ 
dures shall be made which clearly show 
instrument readings before and after zero 
adjustment and calibration. 

(iv) Six-hour average SO, concentra¬ 
tions and emission rates shall be calcu¬ 
lated In accordance with paragraph (b> 
(4) of this section and recorded dally. 

(v) The owncr(s) or opcrator(s) of 
the smelter subject to this paragraph 
shall maintain a record of all measure¬ 
ments required by this paragraph. Meas¬ 
urement results shall be expressed in the 
units prescribed by the emLsslon limita¬ 
tions in paragraph (b> (1 > of this section. 
Six-hour average concentration values 
calculated pursuant to paragraph (b> (4i 
(1) and (ii) of this section shall be re¬ 
ported as of each hour for the preceding 
6 hours. Seven-day emission rates calcu¬ 
lated pursuant to paragraph (b)(4) (!) 
and (ii) of this section shall be reported 
as of each day (midnight to midnight > 
for the preceding 7-day period. Any oc¬ 
casion wherein those strong gas streams 
Identified in paragraph (b) (1) (ii) of this 
section are not processed through an SO, 
removal facility and are routed to the at¬ 
mosphere shall be recorded. The results 
shall be summarized monthly and shall 
be submitted to the Administrator with¬ 
in 15 days of the end of each month. A 
record of such measurements shall be re¬ 
tained for at least 2 years following the 
date of such measurement. 

(vl> The continuous monitoring and 
recordkeeping requirements of para¬ 
graph (b) (3) of this section shall become 
applicable July 31.1977. 

(4)(i) # Compliance with the require¬ 
ments of paragraph (bXIXiXa) and 
(bXlXIXb) of this section shall be 
determined using the continuous meas¬ 
urement system(s) installed, calibrated. 
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maintained and operated in accordance 
with the requirements of paragraph <b) 
<3 > of this section. For the stack (a) 
equipped with the measurement sys¬ 
tem <s) required by paragraph <bM3i of 
this section and subject to the limitations 
of paragraphs (b) (1) *i> (a) or (b) (1) <i) 
lb) of this section, a 6-hour average SO, 
concentration shall be calculated as of 
the end of each clock hour for the pre¬ 
ceding 6 hours, in the following manner: 

<o> Divide each 6-hour period Into 
twenty-four (24) 15-miuute segments. 

<b) Determine on a compatible basis 
an SO, concentration for each 15-minute 
period. These measurements may be ob¬ 
tained either by continuous integration 
of all measurements (from the respec¬ 
tive affected facility ) recorded during the 
15-minute period or from the arithmetic 
average of any number of SO. concen¬ 
tration readings equally spaced over the 
15-minute period. In the latter case, the 
same number of concentration readings 
shall be taken in each 15-minute period 
and the readings shall be similarly spaced 
within each 15-minute period. 

(c) Calculate the arithmetic average 
of aH 24 concentration measurements in 
each 6-hour period for each attack. 

Oil Compliance with the requirements 
of paragraph <bHl> U) tc) of this section 
shall be determined using the contin¬ 
uous measurement system* a) installed, 
calibrated, maintained and operated in 
accordance with the requirements of 
paragraph (b) (3) of this section. For all 
stacks equipped with the measurement 
system(si required by paragraph <b) (3> 
of this section, the average SO emission 
rate for a 7-day period shall be calcu¬ 
lated on a daily basis * midnight to mid¬ 
night) os follows: 

(a) Divide each 6-hour period into 
twenty-four <24 > 15-minutes segments. 

(b) Determine on a compatible basis 
an 80, concentration and a stack gas 
flow rate measurement for each 15-min¬ 
ute period for each affected stack. These 
measurements may be obtained either by 
continuous integration of SO-, concen¬ 
tration and stack gas flow rate measure¬ 
ments (from the respective affected fa¬ 
cilities) recorded during the 15-minute 
period or from the arithmetic average of 
any number of SO concentration and 
stack gas flow rate readings equally 
spaced over the 13-minute period. In the 
latter case, the number of concentration 
readings shall be taken in each 15-min¬ 
ute period and the readings shall be sim¬ 
ilarly spaced within each 15-minute pe¬ 
riod. 

<c) Calculate the arithmetic average 
(pounds SO. per hour) of all 24 emission 
rate measurements in each 6-hour pe¬ 
riod for each stack. 

tdi Calculate the SO emission rate for 
each consecutive 7-day period (mid¬ 
night to midnight) by summing the 
twenty-eight (28) 6-hour average SO,, 
emission rates for each stack measured 
over a 7-day period calculated per para¬ 
graph <b> (4) (ill (c> of this section. Add 
the predetermined constant for all 
sources under 50 tons SO: per year as 
calculated per paragraph (b)(3) of this 
section. 
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till) Notwithstanding the requirements 
of paragraph (b) (4) (i) of this section, 
compliance with the requirements of par¬ 
agraph (b) (1) (1) (a) and (b)(1) (iUt» 
of this section shall also be determined 
by using the methods described below at 
such times as may oc specified by the Ad¬ 
ministrator. For each stack serving any 
process or any process designed for the 
removal of SO,, a 6-hour average 80: 
concentration shall be determined as 
follows: ^ 

(a) The test of each stack emission 
concentration shall be conducted while 
the processing unit's) vented through 
such stack are operating at or above the 
maximum rate at which such unites( will 
be operated and under such other condi¬ 
tions as the Administrator may specify. 

ib> Concentrations of SO in emissions 
shal be determined by using Mftliod 8 
as described In Part 60 of this chapter. 
The analytical and computational por¬ 
tions of Method 8 as they relate to de¬ 
termination of sulfuric add mist aud 
sulfur trioxide, as well as Isokinetic 
sampling, may be omitted from the over¬ 
all test procedure. 

(c) Three independent sets of meas¬ 
urements of SO. concentrations shall be 
conducted during three 6-hour periods 
for each stack. Each 6-hour period will 
consist of three consecutive 2-heur pe¬ 
riods. Measurements of emissions from 
all stacks on the smelter premises need 
not be conducted simultaneously. All 
tests must be completed within a 72-hour 
period. 

*d) In using Method 8. traversing shall 
be conducted according to Method 1 as 
described in Part 60 of this chapter. The 
minimum sampling volume for each 
2-hour test shall be 1.132 m r (40 ft.*) cor¬ 
rected to standard conditions, dry basis. 

(c> The velocity of the total effluent 
from each stack evaluated shall be de¬ 
termined by using Method 2 as described 
in Part 60 of this chapter and traversing 
according to Method 1. Gas analysis shall 
be performed by using the integrated 
sample technique of Method 3 as de¬ 
scribed in Part GO of this chapter. Mois¬ 
ture content shall be determined by using 
Method 4 except that stack gases arising 
only from a sulfuric acid production unit 
may be considered to have zero moisture 
content. 

(/) Hie gas camulc .hall be extracted 
at a rate proportional to gas velocity at 
the sampling point. 

(p) The 80. concentration in parts 
per million-maximum 6-hour average 
for each stack is determined by calculat¬ 
ing the arithmetic average of the re¬ 
sults of the three 6-hour test periods 
each consisting of three 2-hour tests. 

(5) Theowner(s) or operator**> of any 
combined ainc lead smelter subject to 
Regulation 8 of the "Rules and Regula¬ 
tions for the Control of Air Pollution in 
Idaho” and paragraph <b) of this section 
shall be in violation of Section 113 of the 
Clean Air Act and subject to the penal¬ 
ties specified therein if any of the follow¬ 
ing occur: 

(1) Any increment of the compliance 
schedule set forth in Paragraph (16) of 


Section IV of Regulation S Is not met by 
the date specified; or 

«ii) Any increment of the compliance 
schedule set forth in paragraph (b)<2> 
of this section is not met by the date 
specified; or 

*111) Any emission limitation set forth 
In Paragraph <4> of Section IV of Regu¬ 
lation 8 which has been incorporated by 
reference Into this regulation per para¬ 
graph (b)(2) (l> «J> of this section, ts 
exceeded; or 

<iv) After July' 31. 1977 any emission 
limitation set forth In paragraph «b> (1 > 
of this section is exceeded; or 

(v) Any ambient air quality standard 
for SO as defined by paragraph <3> 

(|) of Section IV of Regulation 8 is ex¬ 
ceeded after the dates specified in para¬ 
graph <3>(i)fi) of Section IV of Regn 
lotion S in the designated liability’ area 
or 

»vt> Operation of the supplements 
control system is not conducted in ac¬ 
cordance with the Idaho Department nf 
Health and Welfare approved operational 
manual; or 

(vil) The reporting requirements of 
Paragraph (12) of Section IV of Reg’: 
lation 8 are not met. 

§ 52.G80 ( Amended ) 

3. In i 52.680. footnote td> beneath 
the table setting forth dates of attain 
ment of national standards is amended 
to read as follows; 

d. July 31. 1977. 

4 in 5 52.680. the letter “b" indicate: 
the date for the attainment of the na¬ 
tional secondary ambient air quality 
standard for SO, k» the Eastern Wash 
lngton-Korthern Idaho Interstate Air 
Quality Control Region is amended to 
read “e.” and footnote <e» is added be¬ 
neath the table to read as follow* 

*. July 31. 197*. 

(PR Doc.75-31156 gUed ll-l8-75;g:15 am; 

Title 43—Public Lands: Interior 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF THE INTERIOR 

PART 22—ADMINISTRATIVE CLAIMS 
UNDER THE FEDERAL TORT CLAIMS ACT 

Procedure for Filing Claims 

The Department of the Interior is 
amending Part 22. Section 3 of Title 43 
of the Code of Pedcral Regulations, Ad¬ 
ministrative Claims Under the Federal 
Tort Claims Act. to reflect decen traits 
tion within the Solicitor’s Office for 
handling various tort claims againrt the 
Department. This function is now to be 
handled entirely by the appropriate As¬ 
sociate. Regional, or Field Solicitor In 
the past, there was an administrative ap¬ 
peal to the Solicitor's Office tf thr 
claimant was dissatisfied with the deter¬ 
mination of the Regional or Field Solici¬ 
tor. Now a claimant may request recon¬ 
sideration from the deciding office or file 
suit within six months. 

The purpose of the change is to 6* - 
centralize to the extent possible the 
claims-resolving functions of the Depart¬ 
ment of the Interior by placing then: 
with those persons who provide legal 
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support directly to the program agencies. 
The transfer will be effective immedi¬ 
ately upon implementation* except that 
those claims presently in process shall 
be continued to be handled under the old 
procedures. i.e„ until the six-month ap¬ 
peal period within the Department has 
i lapsed. 

Notice is also given that Appendix A 
of Part 22 of Title 43 of the Code of Fed¬ 
eral Regulations is revoked in its en¬ 
tirety. as the time limitation for filing 
claims accruing on or before January 17. 
1967, has expired. 

Because Part 22 consists of rules of 
agency organization, procedure and prac¬ 
tice, adoption of the revised Section 3 of 
Part 22 through the rulemaking 
procedure prescribed in 5 U.S.C. 553 is 
not required, and the revised Section 3 of 
Part 22 Is accordingly adopted without 
resort to that procedure. In accordance 
with the public policy expressed in 5 
U.S.C, 553 and the Department’s policy 
statement of May 4. 1971. on rulemaking 
procedures* interested persons may. how¬ 
ever, submit written comments, sugges¬ 
tions. data, or arguments concerning the 
amended Section 3 of Part 22 to the As¬ 
sistant Solicitor—General Legal Serv¬ 
ices. Office of the Solicitor, U.S. Depart¬ 
ment of the Interior. Washington, D.C. 
20240, on or before December 5. 1975. All 
such comments received will be given full 
consideration. 

Comments received will be available 
for examination at: Room 6525. U.S. De¬ 
partment of the Interior. 18th and C 
Streets. N.W.. Washington, D.C, 20240. 

Pursuant to the authority vested in the 
Secretary of the Interior by 5 U.S.C. 301, 
5 U.S.C. 552, and 28 U.S.C. 2672, Part 22, 
Section 3 of Title 43 of the Code of 
Federal Regulations, is amended as 
follows: 

1. Section 22.3 is revised as follows: 

§ 22.3 Procedure for filing claim*. 

<a> The procedure for filing and the 
contents of claims shall be pursuant to 
IX 14.2. 14.3 and 14.4 of the Regulations 
(28 CFR Part 14). 

(b) Claims shall be filed directly with 
the local field office of the Bureau or 
Office of the Department out of whose 
activities the accident or incident 

occurred. 

(c) Upon receipt of a claim, the time 
and date of receipt shall be recorded. 
The claim shall be forwarded with the 
Investigative file immediately to the ap¬ 
propriate Associate. Regional, or Field 
Solicitor for determination. 

2 Appendix A to Part 22 is revoked. 

Richard R. Hite, 
Deputy Assistant Secretary 
of the Interior . 

Nov. 11, 1975. 

IFR Doc.75-31168 FUed ll-18-75;8.45 ami 
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Title 47—Telecommunication 

CHAPTER I—FEDERAL COMMUNICATIONS 
COMMISSION 

|FCC 75-I247J 

PART 15—RADIO FREQUENCY DEVICES 

MHz Accuracy Standard for Detented UHF 

TV Tuning: Petition for Extension of 

Effective Date 

1. The Commission has received, from 
Sarkes Tarzlan. Inc., the General In¬ 
strument Corporation, and the Con¬ 
sumer Electronics Group of the Elec¬ 
tronic Industries Association* petitions 
for extension of the effective date of 
f 15.68(d)(4i of the Rules to July 1. 
1977. 

2. Section 15.68(d> (4> reads as follows: 

(4) On or after July 1. 1876. a 70-position 
non-memory UHF detent tuning system may 
be used to meet the requirements of this 
section, providing either of the following 
two conditions U met: 

(!) For any television receiver (mono¬ 
chrome or color). The need for routine line 
tuning of UHF channels is eliminated. 

Note: This requirement wlU be considered 
met in each of the following circumstances: 

The receiver Is provided with AFC and a 
channel selection mechanism that Is capable 
of positioning the tuner to receive each UHF 
channel at Its designated detent position 
with a maximum deviation from correct fre¬ 
quency on any detent setting not exceeding 
±1 MHz. when approached from either di¬ 
rection of rotation. 

The receiver is provided with AFC and a 
channel selection mechanism that U capable 
of positioning the tuner to receive each UHF 
channel at its designated detent position 
within the pull in range of the AFC. when 
approached from cither direction of rotation. 

The receiver Is provided with any other 
tuning Bystem that produces and maintains 
detented tuning accuracy of the same order 
os the above specified systems. 

(11) For monochrome receivers only. The 
UHF channel selection mechanism is capable 
of positioning the tuner to receive each UHF 
channel at Its designated detent position, 
with maximum deviation from oorreci fre¬ 
quency on any detent setting not exceeding 
± 1 MHz. when approached from either di¬ 
rection of rotation. 

For practical purposed, tills rule imposes 
a ±1 MHz tuning accuracy standard as 
of July 1. 1976. Petitioners ask that the 
current ±2 MHz standard be continued 
In effect until July 1,1977, on the ground 
that tuners meeting the more stringent 
standard will not be available to receiver 
manufacturers in sufficient quantity by 
July 1. 1976. 

3. When the present text of Section 
15.68(d)(4) was adopted, the Commis¬ 
sion noted that tuner manufacturers 
might not be able to supply detented 
UHF tuners with a ±1 MHz tuning ac¬ 
curacy in sufficient quantities and indi¬ 
cated that the date July 1. 1976 might 
have to be extended. 1 It appears now 


1 Docket No. 19722. Report and Order 
adopted October 17, 1973, 43 FCC 2d 395. 38 
FR 21)809. 


that we may have been somewhat over 
optimistic in our estimate that a de¬ 
tented UHF tuner with a :tl MHz tuning 
accuracy could be made available in pro¬ 
duction quantities within the short time 
frame we had established. Although in¬ 
dustry has fallen short of this goal. It h?5 
nevertheless done an outstanding job In 
improving the tuning accuracy of de¬ 
tented UHF timers so that industry is in 
general compliance with the ±2 MHz 
tuning accuracy standard that became 
effective on July 1. 1975. 

4. Petitioners’ requests are reasonable, 
and it is fairly obvious that they must be 
granted: we cannot require the use of 
non-existent equipment. Moreover, re¬ 
ceiver manufacturers should at this time 
be ordering tuners for use in receivers 
to be manufactured after July 1. 1976, 
and require guidance now as to the 1976 
requirement. In view of these facts, the 
delays occasioned by the Issuance of a 
Public Notice pursuant to Section 1.403 
of the Rules and by issuance of a Notice 
of Proposed Rule Making would be con¬ 
trary to the public Interest. 

5. In addition, we will in the near fu¬ 
ture consider permanent retention of the 
±2 MHz tuning accuracy standard for 
channels 70-83. These channels are uti¬ 
lized by TV translators on a secondary 
basis. Alignment of the tuner is more 
difficult at higher frequencies, and eas¬ 
ing the accuracy standard for these 
channels would materially aid the tuner 
manufacturer In his efforts to meet the 
±1 MHz standard on channels 14-69. 

6. In view of the foregoing, it is 
ordered effective December 19,1975, that 
f 15.68 of the Rules is amended as set 
out below. Authority for this amendment 
is contained In Sections 4(1), 303 tir) and 
(s>. and 330 of the Communications Act 
of 1934, as amended. 47 U.S.C. 154(1), 
303(ri and (a), and 330. 

(Scca. 4. 303. 307. 48 SUt.. as nmendod. 1066, 
1082. 1083; 47 U8.C. 154. 303. 307) 

Federal Communications 
Commission. 

I seal1 Vincent J. Mullins. 

Secretary. 

Adopted: November 5.1975. 

Released: November 11,1975. 

The Introductory text of 915.68(d) (4) 
is revised to read as follows: 

§15.68 All -channel television hroadraM 
reception; receivers manufactured 
after July 1, 1971. 

• • • « • 

(d) • • • 

(4) On or after July 1. 1977, a 70- 
position non-memory UHF detent tuning 
system may be used to meet the require¬ 
ments of this section, providing either 
of the following tw r o requirements is met: 
• • • • • 

[FR Doc.75-31235 Filed 11-18-75:8:45 am] 
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RULES AND REGULATIONS 


(Docket No. 20340; RM No 1893; FCC 
75-1238J 

PART 81—STATIONS ON LAND IN THE 

MARITIME SERVICES AND ALASKA- 

PUBLIC FIXED STATIONS 

Demonstration of Marine Radar Equipment 

1. On January 28. 1975. we released a 
Notice of Proposed Rule Making In this 
Docket. The Notice was published in the 
Federal Register on February 3. 1975. 
(40 FR 4942). The dates for filing com¬ 
ments and replies thereto have passed. 

2. The purpose of this Rule Making is 
to remove certain unnecessary restric¬ 
tions on the demonstration of marine 
radar equipment. Previously, persons en¬ 
gaged in the sale of type approved marine 
radar equipment, who desired to demon¬ 
strate such equipment to prospective cus¬ 
tomers. were only permitted to do so 
under an experimental authorization 
pursuant to Part 5 of the rules and, 
therefore, subject to the stringent condi¬ 
tions precedent imposed on experimental 
licensees. It was felt that the proposed 
rule amendments would eliminate cer¬ 
tain conditions which are necessarily im¬ 
posed on experimental radio activities 
but which are not necessary for the 
demonstration of type approved radar 
equipment for sale purposes. 

3. Comments were filed by Hubbard 
Broadcasting. Inc., fully endorsing the 
Commission’s proposal and urged its 
adoption on the grounds that the pro¬ 
posed rule amendments will greatly al¬ 
leviate the unnecessary burdens placed 
on marine radar demonstrators and fa¬ 
cilitate the promotion and distribution 
of much needed marine radar equipment. 

4. Accordingly, it in ordered . That pur¬ 
suant to the authority contained in Sec¬ 
tions i) and 303 <b>* (d>. <e), <f), <J) 
and (r) of the Communications Act of 
1934. as amended. Part 81 of the Rules is 
amended effective December 19. 1975. as 
set forth below. 

5. It is further ordered. That this pr¬ 
oceeding is terminated. 

(Secs. 4, 303. 48 8tat., as amended. 1008, 1082; 
(47 USC. 154. 303)) 

Adopted: November 4.1975. 

Released: November 11,1975. 

Federal Communications 
Commission. 

(seal) Vincent J. Mullins. 

Secretary . 


Part 81 of Chapter I of Title 47 of the 
Code of Federal Regulations \s amended 
as follows: 

1. A new paragraph <r) is added to 
$ 81.4 to read as follows: 

§ 81.4 Maritime radiodrlerminution wn- 

ire. 

• ♦ • • • 

(r) Shore radar test station. A shore 
radar station used solely for the demon¬ 
stration of maritime radar apparatus. 

2. A new f 81.404 is added to read as 
follows: 

§ 81.104 Shore radar 1r*| Motion*. 

<a> Sales equipment demonstrators 
shall, at least 24 hours prior to the date 
of any equipment demonstration, notify 
in wxiting the Commission’s Engineer- 
In-Charge of the District Office in which 
the station Is to be operative of the 
following; 

<1> The name of the licensee: 

(2) The operating power, emission, 
bandwidth, and radio frequency: 

(3) The name and telephone number of 
a person, who can establish prompt com¬ 
munications on a 24-hour basis, with the 
equipment operator to coordinate com¬ 
pliance with I 81.175 of the Commission’s 
rules; and 

(4) The anticipated intinerary of the 
equipment operator, including approxi¬ 
mate dates and geographic locations. 

<b> Shore radar test stations author¬ 
ized under this part shall not cause inter¬ 
ference to any other station authorized 
in accordance with the Table of Fre¬ 
quency Allocations. 

| PR Doc 75-31237 Piled 11-18 75:8:45 am| 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

subchaptcr a—general rules and 

REGULATIONS 

|Arndt. 1; 8 0. No. 1213) 

PART 1033—CAR SERVICE 

St. Louts-San Francisco Railway Company 
Authorized To Operate Over Tracks of 
the Kansas City Southern Railway 
Company 

At a Session of the Interstate Com¬ 
merce Commission. Railroad Service 


Board, held in Washington. D.C., on the 
13th day of November. 1975. 

Upon further consideration of Service 
Order No. 1213 (40 FR 21959). and good 
cause appearing therefor: 

ft is ordered . That: f 1033.1213 (St. 
Louis-San Francisco Railway Compary 
Authorized to Operate over tracks of the 
Kansas City Southern Railway Com¬ 
pany) 8ervicc Order No. 1213 be, and it 
is hereby, amended by substituting the 
following paragraph fe) for paragn.i i 
<e) thereof: 

(e> Expiration date. The provisions of 
this order shah expire at 11:59 pm. 
May 15. 1978. unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

Effective date . This amendment sh.u! 
become effective at 11:59 p.m. Novem¬ 
ber 15.1975. 

(Bees. 1, 12, 15, and 17(2). 24 Stat, 379, 383 
384. ba amended: 49 U.S.C. 1. 12. 15. and 
17(2). Interpret* or applies 8*cs 1(10-17). 
15(4). and 17(2). 40 StAt. 101. a* amended 
54 Stat. 911: 40 UJS.C. 1(10 17). 15(4). ur d 
17(2).) 

It is further ordered. That a copy of 
this amendment shall be served upon 
the Association of American Railroads, 
Car Service Division as agent of all rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association and 
that notice of this amendment be given 
to the general public by depositing » 
copy In Uic Office of the Secretary of the 
Commission at Washington. DC and 
by filing it with the Director. Office of 
the Federal Register. 

By the Commission. Railroad Senl e 
Board. 

[sealI Robert L. Oswald, 

Secretary 

(FR Doc 75-31296 FJied 11-18-75:8 45 am 


FEDERAL REGISTER, VOL 40, NO. 224—WEDNESDAY, NOVEMBER 19, 1975 







proposed rules 


53593 


Thl» section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate In the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[ 26 CFR Part 1 ] 

INCOME TAX 

Certain Trustees of Individual Retirement 
Accounts; Notice of Proposed Rule 
Making 

Notice is hereby given that the regu¬ 
lations set forth below in tentative form 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con* 
•ideration will be given to any comment* 
pertaining thereto which are submitted 
in writing (preferably six copies) to the 
Commisloncr of Internal Revenue, At* 
tention: CC:LR:T, Washington, DC. 
20224, by December 19, 1975. Pursuant 
to 26 CFR 601.601(b). designations of 
material as confidential or not to be dis¬ 
closed. contained in such comments, will 
not be accepted. Thus, persons submit¬ 
ting written comments should not in¬ 
clude therein material that they consider 
to be confidential or inappropriate for 
disclosure to the public. It will be pre¬ 
sumed by the Internal Revenue Service 
that every written comment submitted 
to it in response to this notice of pro¬ 
posed rule making is intended by the per¬ 
son submitting it to be subject In Its en¬ 
tirety to public Inspection and copying in 
accordance with the procedures of 26 
CFR 601.702(d)(9). Any person submit¬ 
ting written comment* who desires an 
opportunity to comment orally at a pub¬ 
lic hearing on these proposed regulations 
should submit a request. In writing, to 
the Commissioner by December 19. 1975. 
In such case, a public hearing will be 
held, and notice of the time, place, and 
date will be published In a subsequent is¬ 
sue of the Federal Register, unless the 
person or persons who have requested a 
hearing withdraw their requests for a 
hearing before notice of the hearing has 
been filed with the Office of the Federal 
Register. The proposed regulations are to 
be Issued under the authority contained 
In sections 408(a) (2) and 7805 of the In¬ 
ternal Revenue Code of 1954 (88 Stat. 
939, G8A Stat. 917; 26 U.S.C. 408(a)(2) 
7805). 

Donald C. Alexander, 

Commissioner of 
Internal Revenue, 

'This document contains proposed 
amendments to the Income Tax Regula¬ 
tions (26 CFR Part 1) in order to pro¬ 
vide rules under section 408(a) <2> of the 
Internal Revenue Code of 1954, as added 
fcy section 2002(b) of the Employee Re¬ 


tirement Income Security Act of 1974 
(88 Stat. 959) as to the persons, other 
than a bank, who may serve as trustees 
of Individual retirement accounts. 

Section 408(a) (2) of the Code requires 
that the trustee of an individual retire¬ 
ment account be a bank or such other 
person who demonstrates to the satis¬ 
faction of the Commissioner of Internal 
Revenue that the manner in which such 
other person will administer the individ¬ 
ual retirement account will be consistent 
with the requirements of section 408 of 
the Code. 

Proposed 4 1.408-2 (b> (2) (il) requires 
that a person, other than a bank, desir¬ 
ing to qualify as a trustee of an individ¬ 
ual retirement account must satisfy the 
applicable requirements of the regula¬ 
tions under section 401(d)(1), relating 
to nonbank trustees of pension and prof¬ 
it-sharing plans benefiting owner- 
employees. 

Proposed Amendment to the 
Regulations 

In order to provide rules under section 
408(a) (2> of the Code, the Income Tax 
Regulations (26 CFR Part 1) are 
amended by inserting immediately after 
4 1.408-2<b) <2) (i) the following para¬ 
graph (b)<2)(il>: 

§ 1.108—2 Individual rellrruirnl ac¬ 
count*. 


(b> Requirements. • • • 

(2) Trustee , • • • 

<U) A person may demonstrate to the 
satisfaction of the Commissioner that 
the manner In which he will administer 
the trust will be consistent with the re¬ 
quirements of section 408 only upon the 
filing of a written application to the 
Commissioner of Internal Revenue, At¬ 
tention: E:EP. Internal Revenue 8erviee, 
Washington. DC. 20224. Such applica¬ 
tion must meet the applicable require¬ 
ments of 4 1.401-12<n> (3) through (7) 
relating to nonbank trustees of pension 
and profit-sharing trusts benefiting 
owner employees. 

(FR Doc. 75-31173 Plied 11-17-75:9:04 am) 

DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
[25 CFR Parts 60,104] 

PER CAPITA PAYMENT ASPECTS OF 
INDIAN JUDGMENT FUNDS 

Protection of Shares of Minors, Legal In¬ 
competents and Deceased Beneficiaries 

November 13, 1975. 

This notice Is published in exercise of 
authority delegated by the Secretary of 


the Interior to the Commissioner of In¬ 
dian Affairs by 230 DM 2. 

Notice is hereby given that it is pro¬ 
posed to revise I 60.10 of Part 60, Sub¬ 
chapter O. Chapter 1, and 4 104.4 of 
Part 104. Subchapter J. Chapter 1, of 
Title 25 of the Code of Federal Regula¬ 
tions. These revbdons are proposed pur¬ 
suant to the authority contained in 5 
UJ3.C. 301 and Section 6 of the Act of 
October 19. 1973 (87 Stat. 466. 468. 25 
U.SC. 1406). 

The purpose of these revisions is to 
provide more specific guides for the 
handling and protection of per capita 
shares of Judgment funds of Indian 
minors, legal incompetents and deceased 
beneficiaries. 

It is the policy of the Department of 
the Interior, whenever practicable, to af¬ 
ford the public an opportunity to partici¬ 
pate in the rulemaking process. Accord¬ 
ingly, interested persons may submit 
written comments, suggestions, or objec¬ 
tions regarding the proposed revisions to 
the Commissioner of Indian Affairs; At¬ 
tention: Division of Tribal Government 
Services, Washington. D.C. 80245, on or 
before January 19.1976. 


PART 60 —USE OR DISTRIBUTION OF 
INDIAN JUDGMENT FUNDS 

1. It Is proposed to revise 4 60.10 of 
Part 60, Subchapter G. Chapter 1 of Title 
25 of the Code of Federal Regulations to 
read as follows. 

§60.10 Per capita payment a* pert* of 
plan* and protection of fund* ac¬ 
cruing to minor*, legal incompetent* 
and dccra*ecl bmefictarir*. 

(a) The per capita shares of living 
competent adults shall be paid directly 
to them. The shares of minors, legal In¬ 
competents and deceased individual ben¬ 
eficiaries. enhanced by Investment earn¬ 
ings, shall be held in Individual Indian 
money <IIM) accounts unless otherwise 
provided as set out In this section. While 
held In IIM amounts said shares shall bo 
invested pursuant to 25 U-8.C. | 162a and 
shall be the property of the minors or 
legal incompetents or the estates of the 
deceased individual beneficiaries to 
whom the per capita payments were 
made. 

(b) (1) Unless otherwise provided In 
paragraph (b) (2) of this section, minors* 
per capita shares, until the minors attain 
the age of 18 years, shall be retained in 
individually segregated IIM accounts 
and handled as provided In 25 CFR 
104.4. Should it be determined that the 
funds are to be Invested pursuant to a 
trust, minors who will have reached the 
age of 18 years within six months after 
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the establishment of the trust shall have 
their funds retained at Interest in HM 
accounts and paid to them upon attain¬ 
ing their majority. 

(2) A private trust for the minors* per 
capita shares may be established subject 
to the approval of the tribal governing 
body and the Secretary on the following 
conditions: 

(i) The tribal governing body specifi¬ 
cally requests the establishment of such 
trust, and the trust provides for segre¬ 
gated amounts to each individual minor, 
based on his per capita share, and 

<11) The trust agreement specifically 
provides that the Investment policy to 
be followed is that of preserving the 
trust corpus and of obtaining the high¬ 
est Interest rates current money markets 
can safely provide. The trust agreement 
must further provide that maturity 
dates of investments cannot exceed the 
period of the trust and that only the 
following types of Investment shall be 
mode: United States Treasury obliga¬ 
tions; Federal agency obligations; re¬ 
purchase /resell agreements; United 
8tales Treasury bills; Bankers' accept¬ 
ance. provided the assets of the Issuing 
bank exceed SI billion or the Issuing 
bonk pledges full collateral: Certificates 
of deposit, provided the assets of the Is¬ 
suing bank exceed $1 billion or the Issu¬ 
ing bank pledges full collateral; Com¬ 
mercial paper, provided It is rated 
prime-2 by Moody or A-2 by Standard 
and Poor or is obligation of a company 
with outstanding unsecured debt rated 
Aa by Standard and Poor. 

(c) The per capita shares of legal In¬ 
competents shall be held in XTM accounts 
and admini stere d pursuant to the provi¬ 
sions of 26 CFR 104.5. 

<d) The shares of deceased individual 
beneficiaries, plus all interest and Invest¬ 
ment income accruing thereto, shall be 
paid to their heirs and legatees upon 
their determination as provided in 43 
CFR. Part 4. Subpart D. 

<©) All per capita shares, including all 
interest and investment income accruing 
thereto, while they are held In trust 
under the provisions of this section shall 
be exempt from Federal and State in¬ 
come taxes and shall not be considered 
as income or resources when determin¬ 
ing the extent of eligibility for assistance 
under the Social Security Act. as 
amended. 

(f) All per capita shares or portions 
thereof, including all interest and invest¬ 
ment Income accruing thereto, which are 
not paid out but which remain unclaimed 
with the Federal Government shall be 
maintained separately and be enhanced 
by investment, and shall, unless other¬ 
wise provided in an effective plan or in 
enabling legislation, be subject to the 
provisions of the Act of September 22. 
1961. 75 Stat. 584. No per capita share or 
portion thereof shall be transferred to 
the UB. Treasury as "Monies Belonging 
to Individuals Whose Whereabouts are 
Unknown." 


PART 104—INDEFINITE INDIAN MONEY 
ACCOUNT 

2. It is proposed to review 8104.4 of 
Part 104, Subchapter J. Chapter 1. of 
Title 25 of the Code of Federal Regula¬ 
tions to read as follows. 

§ 101.1 Minom. 

<a> Funds, other than judgment funds 
which exceed $100 in amount, of a minor 
may be disbursed in such amounts 
deemed necessary in the best interest of 
the minor for the minor's support, 
health, education, or welfare to parents, 
legal guardians, fiduciaries, or to persons 
having the control and custody of the 
minor under plans approved by the Sec¬ 
retary. or the minor directly, upon such 
conditions as the Secretary may pre¬ 
scribe. The Secretary will require modi¬ 
fication of an approved plan whenever 
deemed in the best interest of the minor. 

<b) Judgment funds exceeding $100 in 
amount, including the interest income 
accruing thereto, of a minor shall not be 
disbursed until the minor reaches 18 
years of age. At that time, unless the 
minor is under legal disability, the minor 
ahull be entitled to withdraw his Judg¬ 
ment funds and accrued investment in¬ 
come as provided in § 104.3. If the minor 
is under legal disability upon reaching 
his majority, his Judgment funds and 
accrued Investment income thereon shall 
be handled pursuant to 5 104,5. 

Raymond V. Butler. 

Acting Deputy Commissioner 

o/ Indian Adairs. 

|FR Doc.75-81186 Piled 11-18-75:8:45 wnj 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[14 CFR Part 71] 

(Airspace Docket No. 76-60-146) 
TRANSITION AREA 
Proposed Alteration and Designation 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Cherry Point MCAS. N.C.. 
transition area and designate the Beau¬ 
fort. N.C.. transition area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration. Southern Re¬ 
gion. Air Traffic Division. P.O. Box 20636. 
Atlanta, Ga. 30320. All communications 
received on or before December 19, 1976 
will be considered before action Is taken 
on the proposed amendment. No hearing 
is contemplated at this time, but arrange¬ 
ments for informal conferences with Fed¬ 
eral Aviation Administration officials may 
be made by contacting the Chief, Air¬ 
space and Procedures Branch. Any data, 
views or arguments presented during 


such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in light of 
comments received. 

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South¬ 
ern Region. Room 645, 3400 Whipple 
Street, East Point, Ga. 

The Cherry Point MCAS transition 
area described in 5 71.181 (40 FR 441* 
would be amended by deleting the pro - 
ent description and substituting the fol¬ 
lowing therefor: 

That airvpacc extending upward from 700 
feet above the surface within an 8.5-nuip 
radius of Cherry Point MCAS (latitude 34 *54* 
SO” N . longtttude 76*63*00” W.); excluding 
the portion within the New Bern, N.C.. trap.- 
fit Ion. 

The Beaufort, N.C., transition area would 
be designated at: That airspace extendin ’ 
upward from 700 feet above the aurfiv e 
within a 6.5-mlle radius of Beaufort-Moor¬ 
head City Airport (latitude 34*44'00” X 
longitude 76*39*45” W.); within 8 miles each 
side of the 006* bearing from the Morehe-d 
RBN (latitude 34*43*49” N., longitude 

76-39 15” W ). extending from the 6.5-mjie 
radius area to 8.5-mile north of the RBN 

The Cherry Point MCAS transition 
area would be altered by revoking an 
extension which is no longer require ! 
and by deleting reference to the Beatt- 
fort-Morehead City Airport. A separate 
transition area extension predicated on 
the Morchcad RBN is required to pro¬ 
vide controlled airspace protection for 
IFR aircraft executing the propo < d 
NDB RWY 21 instrument approach pro¬ 
cedure to the Beaufort-Morehead City 
Airport. 

This amendment is proposed under 
the authority of 8©c. 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 1348 
ca>) and of Sec. 6(c) of the Department 
of Transportation Act (49 U.8.C. 165 .) 
(c>). 

Issued in East Point, Ga., on Novem¬ 
ber 11, 1975. 

Phillip M. Swatek. 
JWrecfor. Southern Region 

(PR Doc 76-31201 Filed 11-18-75:8:45 ami 

AMERICAN REVOLUTION 

BICENTENNIAL ADMINISTRATION 

[ 36 CFR Part 606 ] 

TERMINATION OF ARBA LICENSES FOR 

OFFICIAL COMMEMORATIVES IN CER 

TAIN PRODUCT CATEGORIES 

Notice of Proposed Rulemaking 
Correction 

In FR Doc. 75-30261. appearing at 
page 52630, in the issue lor Tuesday. 
November 11, 1975, the headings should 
read as shown above. 
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ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52 ] 

|PRL «7-7| 

VIRGINIA 

proposed Revision to State 
Implementation Plan 

On August 14. 1975. the Common¬ 
wealth of Virginia submitted to the Re¬ 
gional Administrator. EPA Region ill. 
amendments to the Commonwealth Reg¬ 
ulations lor the Control and Abate¬ 
ment of Air Pollution. The Common¬ 
wealth has requested that the amend¬ 
ments be adopted as a revision to the 
Virginia State Implementation Plan for 
the attainment and maintenance ol na¬ 
tional ambient air quality standards. 

The amendments consist of changes to 
the following sections of the Common¬ 
weal tii Regulations- All changes consist 
of modifications to the existing regula¬ 
tions, unless otherwise indicated. 

1. General 

a. Tho basic format and numbering sy»- 
trm ha* been changed. 

b. Tho regulations for State Region 7 
(Northern Virginia) are combined with those 
for Regions 1 through 6 (the remaining areas 
of the State). Exceptions are noted In cases 
where a regulation applies specifically to 
cr.c Region. 

2. Parti 

b. Section 1.02—Terms defined—The fol¬ 
lowing terms have been added: 

a Section l.01—General. 

“actual heat Input**, "Administrative Proc¬ 
ess Act**, -affected facility-, “air quality 
maintenance area'*, "alternative method”, 
"best available control technology”, "capital 
expenditure-, "cold stand-by unit*', "dust 
removal system”, -emergency special order", 
"emission standard”, "equivalent method**, 
"heat input”, "Isokinetic sampling”, "local¬ 
ity**, ‘‘malfunction**, "mod iff cation” (Indi¬ 
rect source), "nitrogen oxides”, "order”, 
* proportional sampling”, "special order'*, and 
"total capacity”. 

Tho following terms have been 

modified: 

"sir pollution episode”, "ambient air”, "am¬ 
bient atr quality standard”, "commence**, 
‘'construction'*, "fugitive dust”, •‘incinera¬ 
tor*. "Indirect source**, "mobile source", 
"modification” (stationary source), "modi¬ 
fied source”, "motor vehicle”, "new source”, 
“opacity”, "open burning”, "particulate”, 
"person”, "process weight rate”, "source”, 
"lUindard conditions”, "standard metropoli¬ 
tan statistical area”, "standard of perform¬ 
ance**, and "start-up”. 

The following terms have been deleted: 

“contaminant”, "furnace”, -gases”, "odor”, 
“point sourcs**, "refuse”, and "Ringelmann 

Chart”. 

3. Pail n—General Provisions 

a Section 2.01—Applicability. 

b. Section 2.02—Establishment of Regula¬ 
tions and Orders. 

c. Section 2.04—Hearings and Proceedings. 

d Section 2 05—Variances. 

e Section 2.00—Local Ordinances (form¬ 
erly Section 2 02). 

t Section 2.09—Appeals (Hew addition), 

g Section 2.10—Right of entry (New addl- 


b. Section 2.11—Conditions on Approvals 
(New addition!. 

L Section 2 30—Availability of Informa¬ 
tion (New addition). 

J. Section 2.33—Permits—Stationary 
Sources and Indirect Sources (Revised— 
formerly Section 2 06). 8ectkm 2.33(g)(2) 
had been previously submitted by the Com¬ 
monwealth of Virginia on October 29, 1974. 
and proposed by the Regional Administrator 
as a SIP revision on November 21. 1974 (39 
FR 40871) and December 17. 1974 (30 FR 
43611). However, on September 15. 1975, the 
Commonwealth of Virginia requested that 
the October 29, 1974 submission be with¬ 
drawn from further consideration as a pro¬ 
posed SIP revision. 

4. Part IV—Existing Sources 

а. Special Provisions. 

(1) Section 4 01—Applicability. 

(2) Section 4.02—Compliance. 

b Rule EX-1—Open Burning. 

(1) Section 4.10—General. 

(2) Section 4.11—Exceptions. 

c. Rule EX-5—Emission Standards for 
Gaseous Pollutants. 

(1) 8ectton 4.50—Changes to regulations 
governing control of emissions of sulfur oxide 
and other gases and compounds containing 
sulfur from sources particularly fuel burn¬ 
ing installations and lightweight aggregate. 

(2) Section 4.52—Deletion of regulations 
governing oontrol of carbon monoxide emis¬ 
sions from fuel burning equipment In the 
Northern Virginia Region (State Region 7). 

(3) Deletion of regulations governing oon¬ 
trol of nitrogen dioxide emissions from fuel 
burning equipment. 

d Rule EX-10—Emission Standards for 
MobUe Sources (Addition). 

б. Part VII—Air Pollution Emergency 
Episodes. 

a. Section 7.01—General. 

b. Section 7.02—Episode Determination. 

c. Section 7.03—Stand by Emission Reduc¬ 
tion Plans. 

d. Section 7 04—Control Requirements. 

e. Section 7.06—Local Atr Pollution Con¬ 
trol Agency Participation. 

f. Tables 7.02A and 7.02B. 

g. Minor wording changes in Table 7.02C. 

6. Revised Appendix C (formerly Appendix 

A), and new Appendices A B, D. E, G. H. 
and I. 

On August 14, 1975, the Common¬ 
wealth of Virginia submitted adequate 
proof that concurrent public hearings 
were held on May 12, 1975 in Richmond, 
Abingdon, Roanoke, Lynchburg, Fred- 
ricksburg. Virginia Reach and Fairfax, 
in accordance with the requirements of 
40 CFR Section 51.4. 

The amendments to 55 2.30 and 2.33 of 
Part n. if approved, would allow the Ad¬ 
ministrator to rescind 40 CFR 52.2430 
and 52.2448. respectively. 

The public is invited to submit com¬ 
ments on whether the amendments to the 
Commonwealth Regulations should be 
approved as revisions to the Virginia 
State Implementation Plan. Only com¬ 
ments received on or before December 19, 
1975, will be considered. The Adminis¬ 
trator's decision to approve or disap¬ 
prove the amendments will be based on 
whether the requirements of Section 110 
(a) (2) (A)-(H) and 40 CFR Part 51 (Re¬ 
quirements for Preparation. Adoption 
and Submittal of Implementation Plans) 
are met 

At the same time, the Administrator 
hereby withdraws the amendments sub¬ 


mitted by Virginia on October 29. 
1974. from further consideration as a 
revision to the Virginia State Imple¬ 
mentation Plan. 

Copies of the proposed revision and 
the analysis on which it is based are 
available during normal business hours 
at the following locations: 

UR. Environmental Protection Agency. 
Region III. Curtis Building, Second Floor, 
Sixth and Walnut Streets. Philadelphia. 
Pennsylvania 19106. 

Virginia State Air Pollution Control Board. 
Room 1106, Ninth Street Office Building, 
Richmond. Virginia 23219. 

Public Information Reference Unit, US. En¬ 
vironmental Protection Agency. 401 M 
Street 8W., Washington. DC. 20460. 

All comments should be addressed to: 
Howard R. Helm. Chief. Air Planning Branch 
(3AH10), Air and Hazardous Materials Di¬ 
vision. US. Environmental Protection 
Agency. Region HI. Curtis Building. Sixth 
and Walnut Streets. Philadelphia. Penn¬ 
sylvania 19106, ATT: AH006VA 
(42 US.C, 1857 0-5) 

A. R. Montis, 

Acting Regional Administrator . 
Dated: November6.1975. 

(FR Doc.75-31153 Filed 11-18-75:8:45 am| 


[ 40 CFR Part 52 ] 

(FRL 457-81 

MARYLAND 

Proposed Revision to State 
Implementation Plan 

On December 11. 1974, the 8tate of 
Mary land submitted to the Regional Ad¬ 
ministrator. EPA Region in. amend¬ 
ments to Maryland Regulations 10.03.35 
through 10.03.41. At that time the State 
specified that only certain of those 
amendments, pertaining to control of 
sulfur dioxide (SO,) and particulate 
emissions from fuel burning equipment, 
be proposed as plan revisions. Accord¬ 
ingly, these amendments were proposed 
on January 30, 1975 MO FR 4447) and 
March 27. 1975 (40 FR 13521). On Au¬ 
gust 6, 1975, EPA met with the State of 
Maryland, and discussed the fact that 
several major amendments to the Mary¬ 
land Regulations, which had been sub¬ 
mitted for Informational purposes only, 
should have been treated os revisions to 
the SIP. This contention was based on 
the fact that each of these amended reg¬ 
ulations was related to an 8TP control 
strategy. Specifically, the amendments 
pertained to control of open burning, in¬ 
cinerator emissions, visible emissions, hy¬ 
drocarbon emissions, nitrogen oxide 
emissions, particulate and SO , emissions 
from sources other than fuel burning 
sources, exceptions for certain sources, 
new definitions, and changes to the per¬ 
mit process. The State agreed with 
EPA's contention and on August 19. 1975, 
they formally requested that the afore¬ 
mentioned amendments be proposed as 
revisions to the Maryland 8IP. 

The amendments consist of modifica¬ 
tions to the following sections of the ex¬ 
isting Maryland Regulations: 
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KKCTIONft AND DtSCIimoN OF MXULATIONS 
Changes to Regulation 10 03 .35 

.1 lHi B) —Permits—Installations Required 
A permit to Operate—Other Kiln* *. „ 

.1111(36—Any Other Reg tolerable Installa- 
t ion or Source. 

Change* to Regulation* 10.03.36’37. 40-41 

.010(2) (a) — Open Fire Artes where there 
la no Public Refuse Collection. 

(7)—Wanning Pire* for Outdoor Worker* 
.02A{ 1)—Definition of "Existing installa¬ 
tion or equipment." 

(2) — Definition of ’Modified !net*nation 
or equipment". 

(3) —Definition of "New plant ’. 

.02B—Visible Bmtmfkui* from New Plants— 
do visible emissions 

.02O<3)—Visible Emlwdon* from Other 
Existing and Modified Installation*. 

02D(l>—Visible emission* exception*, 

such as during startup end tube blowing 
1 2) —Procedures for deception requests to 
no visible emksBlom In Section G2D. 

.03 A (1) —Particulate Matter Emission*- 
calculation* In grain* per dry standard cubic 
loot (gr/seff). 80*7 «t«a air. 

(2) — Deletion of 3-5‘i carbon dioxide cor¬ 
rection from pathological incinerators. 

.038(1) (n)—Combined heat Input allowed 
to determine emission from stack 

(b)—Two stacks, same source — allowable 
emissions. 

03B(2) <a)—Emission Umttatiun, new fuel 
burning equipment—residual oil. 

(b) — Emission limitation, new fuel burn¬ 
ing equipment—solid fuel. 

03Bi 4 i(b). (b), (O—Exemptions to those 
with ' interruptablr gu* serrSce" et al. 

i)3E—Particulate Control—Other Plants 
and Install at Iona 

04B(5)—Sulfur Content In process gas. 
.040(1)—SO, from other than fuel bunt¬ 
ing installation*. 

.04E—Analyst!* by State or fuel to be used 
In all installations before seller can oeil same, 
to determine compliance 

.040(1)—NO, emMon* limitations from 
new fuel burning equipment. 

<2)—Exception* for ships from NO* exnls- 
eion limitations 

.OUt 1) (a)—-Definition of "Organic Mate¬ 
rial/' 

I b)—Definition of “True Vapor Pressure ~ 
(2) (a) — Control of organic material* in 
storage tanks. 

j 04J (2) (b> —Control id organic materials 
iu storage tanks. 

.060(4)—Exception* for ship* from regu¬ 
lation* governing new fuel burning equip¬ 
ment 

Change to Reguiuttonx )0 03 J8 3» 

,02B(l)—Allowable visible emtseton during 
start up and blowing of tube*. 

(2)—Exception* from no Visible Emissions 
a* required by f .02A. and procedure* for re¬ 
questing exceptions 

.03A{1) (b>—Deletion of 3-5 ‘ carbon 
dioxide adjustment for palhotqgtoal incin¬ 
erators. 

03B<2)—Control of particulate matter 
from residual fuel oil burning equipment 
OSBfS)—Control of particulate matter 
from soUd fuel burning equipment. 

( 4 ) —Control of particulate matter from 
distillate fuel oil burning equipment. 

(6) (d) —Exceptions for ships from partic¬ 
ulate emissions limitation*. 

.03C—Grain loading standard for path¬ 
ological incinerators. 

.4C(1>—SO. limitations from other than 
fuel burning installations 

.040(3) —Exceptions for ships from 60. 
emission limitations from fuel burning 
equipment and sulfur-In-fuel limitations. 

04E—Request for analysis of fuel being 
•old, to determine compliance 


.640(3)—Exception* far ships from NO, 
emission limitations. 

06E(4) — Exceptions for ships from regu¬ 
lation* governing new fuel burning equip¬ 
ment. 

.060(2)—Hydrocarbon emissions ••freeze 4 *— 
existing source*. 

(4) —Limit on constructing pumps han¬ 
dling photochemical!y organic material. 

(5) —Venting—vapor recovery «f any 
safety pleasure relief valve cm equipment 
handling pbotocbemleally reactive organic 
material. 

The changes to Regulations 10.03.35 
11H>36». 10.03.36-37. 40-41 03B and 

10 03.36-37, 4O-41.03C reflect additional 
revisions to amendments submitted by 
the State on April 24. 1974 and proposed 
by EPA as an SIP revision on March 27. 
1975 <40 FR 13527 >. 

On December 17, 1974, the Slate o' 
Maryland submitted adequate proof that 
hearings regarding thebe amendments 
were held on August 6. 1974 in Takamu 
Park and August 7. 1974 in Baltimore, 
in accordance with 40 CFR Section 51.4. 

The public is invited to submit com¬ 
ments on whether the amendments to 
Maryland Regulations 10.0335 through 
10.03.41 specified in this notice should 
be approved as a revision to the Mary¬ 
land State Implementation Plan. Only 
comments received on or before De¬ 
cember 19, 1975. will be accepted. The 
Administrators decision to approve or 
disapprove the proposed revision will be 
based on whether it mcoU the require¬ 
ments of section U0<a> t 2) «A * -*H> of 
the Clean Air Act and 40 CFR Pan 51. 
Requirements for Preparation. Adoption 
and Submittal of Implementation Plans. 

Copies of the Proposed revisions, and 
the analysis on which they are based are 
available during normal business hours 
at the following locations: 

US. Environ me null Protect ion Agency. 
Region IU. Curtl* Building. Second Tic or. 
Sixth and Walnut Street. Philadelphia, 
Pennsylvania 1DJ06. 

Maryland State Bureau of Air Quality Con¬ 
trol. 201 W. Preston Street. Baltimore. 

Maryland 21201 

Public Information Reference Unit. US. Jtu- 
vlrmunectal Protection Agency. 401 M 
Street SW . Washington. DC 20460 

All comment* should be addressed to: 
Howard R Helm. Chief. Air Planning Branch 
I3AB10). Air and Hazard cm* Materials Di¬ 
vision. US. Environmental PrcAectlon 
Agency. Region 111. CurU*» Building. Sixth 
and Walnut Street*. Philadelphia, Pennayl- 
vanla 19106. A3TN. AHDQ4 MV 

(42 US.C. 1857 c-6) 

Dated November 11. 1975 

A. R. Mowua. 

Acting Regional Administrator . 

(FK Doc.75 31164 Filed 11-16- 75,8:45 am} 

FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Port 73 ] 

JDocket Wo. 20625: RM-2450J 

TELEVISION BROADCAST STATIONS 
IN CALIFORNIA 

Proposed Table of Assignments 

1. The Commission, by the Chief. 
Broadcast Bureau, has before It for con¬ 


sideration a petition for rule moklntt 
filed by the Tulare County Board of Edu¬ 
cation, seeking amendment of 573.606'b 
of the Commission’s Rules, proposing 
that TV Channel 43. assigned to Visalb, 
California, be reserved for noncommf i 
cial educational use. 

2. Visalia, California (pop. 27.268•. 
the seat of Tulare County 'pop. 188.322 
in central California.* Visalia lias one 
TV assignment. Channel 43. licensed to 
Norwood J. Patterson.’ Station KICT 
TV. which has been off the air since X98B 
The status of this station’s operating au¬ 
thority will be discussed in more deb 1 
below*. 

3. Petitioner asserts that, at presej 
there are no local educational broadcas t 
services available to the residents of the 
San Joaquin Valley’ in a 5-county art i 
consisting of Kern, Kings. Tulare. Trt*: o 
rind Madera counties. An application to 
construct a station on Channel 18. re¬ 
served far noncommercial education;! 
use at Fresno «Fresno County)* 1 , wit 
granted on July 10. 1975. to the Fresno 
County Board of Education for TV Sta¬ 
tion KMTF. Petitioner notes that the 
facilities for a station operating on 
Channel 18 at Fresno would be Inacir 
quart to cover a large southern portion 
of the Valley including Bakersfield tpop 
69 516» Therefore, petitioner urges th* 
an educational TV station is needed ki 
V iscliA to serve the needs of the San Jor - 
quin Valley. 

4. Petitioner argues that we should re¬ 
serve Channel 43 at Visalia for edun 
tional me because the needs in Tulnrr 
County and its surrounding counties arc 
diverse nnd numerous. We are tokJ that 
some 37<£ of the 1970 total populate 
of the 5 counties arc of school age. thi.t 
Tulare County has the highest per capit 
percentage of welfare recipient*. (18 r ; ’ 
and that approximately 17*2 of its res 
dents have Spanish surnames. Accord 
ing to petitioner, the unique educations : 
needs of these people located in a target 
rural area are not being met. and cab 
a local television station can provide t Iv 
necessary instructionr.l and cultir*' 
programming. 

5. The present status of Station Kid 
TV <Channel 43>. licensed to Norwood 
Patterson is uncertain at the present 
time. The station ceased operation on 
November 4. 1968. and its authority ! ’ 
remain silent expired on December IP 
1976 t later extensions were fronted U> 
effectuate facility changes*. The sta¬ 
tion's call letters were deleted on April l 
1975. However, a petition for reconfkler- 
ation was duly filed and action on thra 
petition is now pending. Pending the out¬ 
come of that matter, wc believe It inar* 
propriate to delay the reservation of a 
channel for educational use since Chan¬ 
nel 59 is available for such use in Visalia 
We request that petitioner state whether 


i ah cJLikUi *re laJtcn ixain ^ 

1970 U S. Census, 

- Formerly Sierra Broadcasting. Joe 

• Other TV channel* reserved far 
rr^r^ipi use la till* area Include Ch a n nel 
at CoaUnga (Fresno County): Channel 39 
Baker*field fKern County); and Channel io 
at Rldgecrwt (Kern County). These chM * 
nets are unoccupied and unapplied for 
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it will apply for a construction permit if 
Channel 59 Is assigned and reserved for 
noncommercial educational use and to 
construct a station if approved. We will 
alternatively propose the reservation of 
Channel 43 for noncommercial use as 
requested by petitioner provided the 
status of the pending matter regarding 
Station KICU-TV is appropriately re¬ 
solved before final action is taken on the 
present matter. 

6. In view of the above and pursuant 
to authority found in Sections 4(1), 5 
(d)(1). 303 (g) and (r) and 307(b) of 
the Communications Act of 1934, as 
amended, and ft 0.281(b) (6) of the Com¬ 
mission's Rules and Regulations, it is 
proposed to amend ft73.606(b) of the 
Commission's Rules, TV Table of Assign¬ 
ments. regarding the city listed below as 
follows: 


City 

Channel No. 

Proaent 

Proposed 

V Iftalte, Calif. 

43 

43, *30 

•a 

Vh*JU?CaUf. 



7. The Commission’s authority to in¬ 
stitute rule making proceedings, show¬ 
ings required, cut-off procedures, and 
filing requirements are contained In the 
attached Appendix and are incorporated 
by reference herein. 

8. Interested parties may file comments 
on or before December 31,1975, and reply 
comments on or before January 20, 1976. 

9. It is ordered . That the Secretary of 
the Commission shall send a copy of 
this Notice of Proposed Rule Making by 
certified mail, return receipt requested, 
to Station KICU-TV. Norwood J. Pat¬ 
terson. P.O. Box 2352. Rancho Palos Ver¬ 
des. California 90274. 

Adopted: November 7.1975. 

Released: November 13,1975. 

Federal Communications 
Commission. 

Wallace E. Johnson, 

Chief , Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in sec¬ 
tions 4(i>. 5(d)(1), 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and $ 0.281(b)(6) of 
the Commission's Rules, it Is proposed 
to amend the FM Table of Assignments, 
5 73.202(b) of the Commission's Rules 
and Regulations, as set forth in the No¬ 
tice of Proposed Rulemaking to which 
this Appendix is attached. 

2. Showings required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rulemaking to 
which this Appendix is attached. Pro¬ 
ponent (s) will be expected to answer 
whatever questions are presented In ini¬ 
tial comments. The proponent of a pro¬ 
posed assignment is also expected to file 
comments even if it only resubmits or in¬ 
corporates by reference its former plead¬ 
ings. It should also restate its present In¬ 
tention to apply for the channel If it Is 
signed, and, If authorized, to build the 


station promptly. Failure to file may lead 
to denial of the request 

3. Cut-off procedures. The foDowing 
procedures will govern the consideration 
of filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in Initial comments, so that 
parties may comment on them In reply 
comments. They will not be considered if 
advanced in reply comments. (See ft 1.420 
(d) of the Commission Rules.) 

(b) With respect to petitions for rule- 
making which conflict with the pro¬ 
posals) in this Notice, they will be con¬ 
sidered as comments in the proceeding, 
and Public Notice to this effect will be 
given as long as they are filed before the 
date for filing initial comments herein. 
If filed later than that, they will not be 
considered in connection with the deci¬ 
sion in this docket. 

4. Comments and reply comments; 
service . Pursuant to applicable proce¬ 
dures set out in Sections 1.415 and 1.420 
of the Commission's Rules and Regula¬ 
tions. interested parties may file com¬ 
ments and reply comments on or before 
the dates set forth in the Notice of Pro¬ 
posed Rule Making to which this Ap¬ 
pendix is attached. All submissions by 
parties to this proceeding or persons act¬ 
ing on behalf of such parties must be 
made in written comments, reply com¬ 
ments, or other appropriate pleadings. 
Comments shall be served in the peti¬ 
tioner by the person filing the comments. 
Reply comments shall be served on the 
person<s) who filed comments to which 
the reply Is directed. Such comments and 
reply comments shall be accompanied by 
a certificate of service. (See ft 1.420 (a), 
(b) and (c) of the Commission Rules.) 

5. Number of copies. In accordance 
with the provisions of Setclon 1.419 of 
the Commission's Rules and Regulations, 
an oroglnal and four copies of all com¬ 
ments. reply comments, pleadings, briefs, 
or other documents shal be furnished the 
Commission. 

6. Public inspection of filings . All filings 
made in this proceeding will be available 
for examination by interested parties 
during regular business hours in the 
Commission's Public Reference Room at 
its headquarters, 1919 M Street NW„ 
Washington. D.C. 

{PR Doc.75-31238 Piled 11-18-75:8:45 im| 


(Docket No. 20481; HM-2388) 

[47 CFR Part 73] 

FM BROADCAST STATIONS IN 
OREGON 

Table of Assignments; Proceeding 
Terminating 

1. The Commission has before it a 
Notice of Proposed Rule Making, 40 FR 
22003. adopted May 9. 1975. containing a 
proposed assignment of FM Channel 243 
to Bend. Oregon (pop. 13,710), as its 
third FM assignment. Bend presently has 
two AM stations and two FM stations. 
One of the AM stations is licensed to peti¬ 
tioner. The other is commonly owned 
with one of the FM stations. Petitioner, 


KBND. Inc. (“KBND") 1 . filed comments 
and reply comments in support of its 
proposal. Opposition comments were filed 
by Paulina Broadcasting Corporation 
(“Paulina"), licensee of the independent 
Bend FM station. 

2. KBND argues that we should not 
follow the Commission’s population 
guidelines which provide for assignment 
of only two FM channels for communi¬ 
ties under 50,000, because of Bend’s rapid 
growth. KBND refers to the demographic 
data from Its petition which is also 
quoted in the Notice . and its argument 
that our population guidelines are not 
viewed as a straightjacket in special cir¬ 
cumstances, citing Yakima. Washington. 
42 F.C.C. 2d 548 (1973). KBND says the 
average annual growth rate of Bend 
since 1970 has Increased four times over 
that of 1960 to 1970. It states that the 
1974 population of Bend is 17.215, and 
that of the Bend urban area is 25.690, 
predicted to be 45.000 by 1985. KBND 
also supplies data indicating that Bend 
is experiencing significant economic 
growth. KBND correctly asserts that its 
proposal has little effect on the future 
availability of local FM services to sur¬ 
rounding communities. 

3. Paulina urges that there are no spe¬ 
cial circumstances in this case to Justify 
departure from the Commission's popu¬ 
lation guidelines. It notes that Kaklma 
had a population of more than 45,500, 
with a surrounding area of 145,000 peo¬ 
ple. and that the assignment in that case 
provided a needed nighttime service. 
Those circumstances, it claims, are not 
present in Bend. Paulina also states that 
its station could suffer economic disad¬ 
vantage If the proposal Is adopted, be¬ 
cause the result might put it in competi¬ 
tion with two AM-FM combinations at 
Bend. KBND responds that the facts 
alone in Yakima are not controlling, and 
that the reasoning of the decision shows 
the Commission does not take a mechan¬ 
ical approach to its population guide¬ 
lines. 

4. We agree with KBND that our pop¬ 
ulation guidelines do not mechanically 
preclude our consideration of special cir¬ 
cumstances in assigning FM channels. 
However, we do not find in Bend's in¬ 
creasing economic and population growth 
sufficient circumstances to warrant devi¬ 
ation from those guidelines. The claimed 
population of 17,215 for Bend and 25.690 
for the Bend urban area In 1974. are still 
far short of our 50,000 population cri¬ 
terion for the assignment of more than 
two FM channels. The Bend urban area 
is not even predicted to reach the 50.000 


* KBND was Involved in a comparative hear¬ 
ing for the use of Channel 231 at Bend when 
It filed its petition and comments. Both 
parties address our policy that an assign¬ 
ment will not normally be made morely to 
avoid a comparative hearing. This Issue be¬ 
comes moot In light of the fact that the 
application of Juniper Broadcasting, Inc. 
(licensee of the other Bend AM station), for 
Channel 231, was granted by the Commis¬ 
sion (Docket No. 19968. construction permit 
granted June 19, 1974; licensed February 4, 
1975). 


FEDERAL REGISTER, VOL 40. NO. 224—WEDNESDAY, NOVEMBER 19. 1975 

















5359S 


PROPOSED RULES 


figure in the next ten years. Further¬ 
more, the proposal would not provide a 
first nighttime service or a first or sec¬ 
ond aural service to the area. And. while 
economic considerations are normally 
deferred to the application stage, we find 
support for our decision in Paulina's ar¬ 
gument that its independent FM sta¬ 
tion might be squeezed out of the mar¬ 
ket by two AM-FM combinations, leav¬ 
ing Bend with two radio voices rather 
than the three it has now. Overall we 
find that petitioner has failed to make 
a sufficient showing of need at Bend. 
Oregon, for the assignment of a third 
FM channel and a fifth local broadcast 
service. 

5. Accordingly, it is ordered. That the 
subject proposal for rule making is de¬ 
nied. and that this proceeding is termi¬ 
nated. 

Adopted: November 7, 1975 

Released: November 12, 1975 

Federal Communications 
Commission. 

I seal I Wallace K . Johnson. 

ChicJ , Broadcast Bureau 
(PR Doc 76-31239 Filed 11-19 75:9 45 »m| 

VETERANS ADMINISTRATION 

[ 38 CFR Part 1] 

PRIVACY ACT OF 1974 

Safeguarding Personal Information in 
Veterans Administration Records 

The Administrator of Veterans’ Af¬ 
faire proposes a regulatory change des¬ 
ignating certain Central Office and field 
facility officials to approve or deny re¬ 
quests for amendment of records under 
•ecUon 552a«f><4>. title 5. United States 
Code (Privacy Act of 1974. 88 Stat. 1896». 
This action is proposed in accordance 
with Office of Management and Budget 
guidelines for Privac> Act implementa¬ 
tion (Circular No. A-108. Section (f> 
Agency Rules. Rules for Amending Rec¬ 
ords. 40 FR 28967. July 9. 19751. 

Section 1-579 of Title 38. Code of Fed¬ 
eral Regulations, contains the require¬ 
ments for access to personal infor m ation 
from Veterans Administration records. 
This proposed amendment specifics live 
officials responsible in their immediate 
Central Office or field facility areas of 
Jurisdiction for those particular actions 
and determinations required to accom¬ 
modate amendment of record requests 
submitted in accordance with the provi¬ 
sions of the Privacy Act and implement¬ 
ing VA regulations and procedures 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposal to the 
Administrator of Veterans’ Affairs 
(271 A). Veterans Administration. 810 
Vermont Avenue. NW.. Washington, DC 
20420. All relevant material received be¬ 
fore December 19. 1975 will be con¬ 
sidered. All written comments received 
will be available for public inspection at 
the above address only between the hours 
of 6 R.m and 4:30 pm. Monday through 


Friday (except holidays', during the 
mentioned 30-day period and for 10 days 
thereafter. Any person visiting Central 
Office for the purpose of Inspecting any 
such comments will be received by the 
Central Office Veterans Assistance Unit 
in room 132. Such visitors to any field 
station will be informed that the records 
are available for Inspection only In Cen¬ 
tral Office and furnished the address and 
the above room number 
Notice Is given that the amendment 
would be effective September 27. 1975 
In i 1.579, paragraph <d» is revised to 
read as follows: 

§ 1.579 Iti pcrKma! lufurtualitMi 

from Vett-ran* Vdniini4mliatt t% r- 
ur«U. 


<d> The department or staff office hav¬ 
ing jurisdiction over the records involved 
w T ill also establish procedures for review¬ 
ing a request from an individual con¬ 
cerning the amendment of any record or 
information pertaining to the individual, 
for making a determination on the re¬ 
quest. for an appeal within the Veterans 
Administration of an initial adverse Vet¬ 
erans Administration determination, and 
for whatever additional means may be 
necessary for each individual to be able 
to exercise fully his or her rights under 5 
U S.C. 552a. 

* 1» The following headquarter.; officii* K 
arc designated as responsible for the 
amendment of records or information 
located in Central Office and under their 
jurisdiction, as appropriate: Adminis¬ 
trator; Deputy Administrator; Chair¬ 
man. Contract Appeals Board: Associate 
Deputy* Administrator; Assistant Deputy 
Administrator: Chairman, Board of Vet¬ 
erans Aopcals; General Coun.se!: Man¬ 
ager. Administrative Services: Control¬ 
ler; Assistant Administrator for Person¬ 
nel; Director. Information Service; As¬ 
sistant Administrator for Planning and 
Evaluation: Assistant Administrator for 
Construction: Director. Contract Com¬ 
pliance Service; Chief Medical Director; 
Chief Benefits Director; Chief Data Man¬ 
agement Director; and the Director. Na¬ 
tional Cemetery System. These official* 
will determine and advise the requester 
of the identifying information required 
to relate the request to the appropriate 
record, evaluate and grant or deny re¬ 
quests to amend, review* initial adverse 
determinations upon request, and assist 
requesters desiring to amend or appeal 
initial adverse determinations or learn 
further of the provisions for judicial 
review. 

<2; The following field officials arc 
designated as responsible for the amend¬ 
ment of records or information located 
in faclUUes under their jurisdiction, os 
appropriate: The Director of each Cen¬ 
ter, Domiciliary. Hospital. Outpatient 
Clinic. Regional Office, Supply Depot; 
and District Counsels. These officials will 
function In the some manner at field 
facilities os that specified In paragraph 


• d»»1 > of this section for headquarter 
officials in Central Office. 


Approved: November 13.1975. 

By direction of the Almintstrator: 

f seat. 1 Odell W. Vauchk. 

Deputy Administrator 
JFR Doe 31944 Filed II-18 75.8 45 *tn | 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 68 ] 

U.S. STANDARDS FOR BROWN RICE FOR 
PROCESSING 

Proposed Revision 

Ttic Agricultural Marketing Acl or 
1946. as amended, provides for the Is¬ 
suance by the Secretary of Agriculture of 
standards with respect to the qualih 
condition, quantity, grade, and packag¬ 
ing of aaricultural commodities for 
the voluntary use by producers. mer¬ 
chandisers nroc'**sors, and consumers ir. 
the marketing of these commodities. Thr- 
Act provides for nn offidnl grndlr 
yervte c avnil^ble upon request and pay¬ 
ment bv the applicant of a fee to cover 
th* cost of the service. 

Pursuant to sections 293 and 295 
the Agricultural Marketing Act of 19-Hi 
63 Slat 1087 ond 10^0 <7 UB.C. 1622 an. 
1624t, rotic« is hereby given, aceorriin 
to the administrative procedure pr i * 
vision* of section 553 of Title 5. Unite': 
State. Oode. thni the US. Deport m • 
of Agriculture h** under ronskterai; n 
a proposed amendment of the US 
Standards for Brown Rice for Proccssliv 
* 7 CFR 68.251 et sea >. 

Statement of Considerations The pres¬ 
ent brown rice for processing stands tv 
define “foreign material” os all matter 
other than rice and seeds. Cum 
standards affow 0.1 percent of foreleg 
material in the numerical grades U £ 
No* 1 through 5. Brown rice tor proces 
Ing that contains more than 0.1 percent 
of foreign material is graded U S. 8amr c 
Grade. 

Some of the matter presently define 
in the standards as “foreign material 
U. in fact, part of the rice kernel ItsrT 
and has, in some Instances, further u«*- 
ful purposes and economical valuer. Ac¬ 
cordingly. such matter, consisting of b* 
products of the paddy «unhulled > kenr 
of rice, such os hulls, embryo, and brer 
can be placed into a special cate®or. 
identified as '‘related material.'* Shu 
larly. the remaining matter, consist;.", 
of all matter other than rice and b'- 
products of paddy kernels of rice can b 
placed into a category identified as “un¬ 
related material.” Seeds are catcgortecd 
as a separate grading factor under Uu 
standards and cannot be considered a 
"unrelated material," 

Therefore, the Department propose 
that the U.S. Standards for Brown Rice 
for Processing be amended to delete thr 
term “Foreign Material’’ and to add the 
terms "Related Material” and "Unre¬ 
lated Material.” 
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The present standards allow in a 500- 
gram sample 20 paddy (unhulled) ker¬ 
nels in grade UA No. 1 and 2.0 percent 
of paddy kernels in grades UJ8. Nos. 2 
through 5. 

Studies conducted by the Department 
indicate that all of the hulls removed 
from 2.0 percent of paddy kernels total 
only about 0.4 percent of a 500-gram 
sample. It Is unlikely that all of the hulls 
would become separated from paddy ker¬ 
nels in the handling process and func¬ 
tion as “related material.** Also, ship¬ 
ments of brown rice for processing do 
not consistently contain 2.0 percent of 
paddy kernels. „ 

Consultation with the Technical Serv¬ 
ices Division of the Agricultural Market¬ 
ing Service and discussions with rice 
milling technicians and ofllcial Inspection 
personnel indicate that the present 0.1 
percent “foreign material** (related ma¬ 
terial and unrelated material combined) 
limitation is too restrictive. An Increase 
in the amount of such material in brown 
rice for processing would have little or 
no effect on the quality (including mill¬ 
ing yield) since such material is removed 
in the milling process. Also, a small per¬ 
centage of rice hulls In brown rice for 
processing is not totally objectionable be¬ 
cause the mush texture of the hulls may 
aid in the removal of bran In the milling 
process. 

Therefore, the Department also pro- 
rwasee Hint the U S. Standards for Brown 
Rice for Processing provide limits of 0.2 
percent of “related material/* and 0.1 
percent of ''unrelated material” for oil 
imerical grades. 

The equipment and procedures re¬ 
ferred to in the present brown rice for 
processing standards arc applicable to 
rice produced and harvested under nor¬ 
mal environmental conditions. However, 
abnormal environmental conditions dur¬ 
ing the production and harvest of rice 
may occasionally require temporary 
minor modifications in the equipment or 
! rocedures used to obtain results ex¬ 
pected under normal conditions. 

Therefore, the Department further 
proposes to amend the U.8. Standards for 
Brown Rice for Processing to add a new 
action “Temporary Modifications in 
i 'luipment and Procedures" to the 
* Principles Governing Application of the 
S rand anis/' 

Under these proposals and to provide 
lor minor editorial changes, | 58.251 et 
zef l- of the U.8. Standards for Brown Rice 
for Processing (Subpart D of 7 CFR Part 
68 > would be amended os follows: 

Subpart D—U.S. Standards for Brown 
Rice for Processing 1 

TERMS DEFINED 

68.251 Definition of brown rice foe 
|>roce**ing. 

Rice <Oryta saliva L.) which consists 
of more than 50.0 percent of kernels of 


1 Compliance with the provisions of these 
'•tftndkrd? does not excuse failure to CGmply 
the provisions of the Federal Fcod, 
and Coemetic Act, or other Federal 

lAVMI. 


brown rice, and which is intended for 
processing to milled rice. 

§68.252 Definition of other terms. 

For the purposes of these standards, 
the following terms shall have the mean¬ 
ings stated below: 

(a) Broken kernels. Kernels of rice 
which are less than three-fourths of 
whole kernels. 

(b) Brown rice. Whole or broken ker¬ 
nels of rice from which the hulls have 
been removed. 

<c> Chalky kernels. Whole or broken 
kernals of rice which are one-half or 
more chalky. 

(d) Classes. There are four classes of 
brown rice for processing. 

Lon- Groin Brown Rice for Processing. 
Medium Groin Brown Rice fer Processing. 
Short Grain Brown Rice for Procceaing. 

Mixed Brown Rice for Processing. 

Classes shall be based on the percentage 
of whole kernels and types of rice. 

(1) “Long-grain brown rice for proc¬ 
essing” shall consist of brown rice for 
processing which contains more than 
25.0 percent of whole kernels of brown 
rice and not more than 10.0 percent of 
whole or broken kernels of medium- or 
short-grain rice. 

(2) “Medium-grain brown rice for 
processing” shall consist of brown rice 
for processing which contains more than 
25.0 percent of whole kernels of brown 
rice and not more than 10.0 percent of 
whole or broken kernels of long-grain 
rice or whole kernels of short-grain rice. 

(3) “Short-grain brown rice for proc¬ 
essing'* shall consist of brown rice for 
processing which contains more than 25.0 
percent of whole kernels of brown rice 
and not more than 10.0 percent of whole 
or broken kernels of long-grain rice or 
whole kernels of medium-grain rice. 

(4) “Mixed brown rice for processing” 
shall be brown rice for processing which 
contains more than 25.0 percent of whole 
kernels of brown rice and more than 
10.0 percent of “other types" as defined 
in paragraph (1) of this section. 

<e> Damaged kernels. Whole or broken 
kernels of rice which are distinctly dis¬ 
colored or damaged by water. Insects, 
heat, or any other means (including par¬ 
boiled kernels In nonparbolled rice and 
smutty kernels), "Heat-damaged ker¬ 
nels" (see paragraph (f) of this section) 
shall not function as damaged kernels. 

(f) Heat-damaged kernels. Whole or 
broken kernels of rice which are mate¬ 
rially discolored and damaged as a result 
of heating and parboiled kernels in non¬ 
par boiled rice which are as dark as, or 
darker in color than, the interpretative 
line for heat-damaged kernels. 

(g) Milling yield. An estimate of the 
quantity of whole kernels and total 
milled rice (whole and broken kernels 
combined) that is produced in the mill¬ 
ing of brown rice for processing to a well- 
milled degree. 

(h) Objectionable seeds . Seeds other 
than rice, except seeds of Echinochloa 
crusgalli (commonly known as barnyard 
grass, watergrass. and Japanese millet). 

(1) Other types. (1) Whole kernels of 

(i) long-grain rice in medium- or short- 


grain rice and medium- or short-grain 
rice in long-grain rice, (ID medium-grain 
rice in long- or short-grain rice and long¬ 
er short-grain rice in medium-grain rice, 
(ill) short-grain rice in long- or medium- 
grain rice and long- or medium-grain 
rice in short-grain rice, and (2) broken 
kernels of long-grain rice in medlum- 
or short-grain rice and broken kernels 
of medium- or short-grain rice In long- 
grain rice. 

Not*: Broken kernels of medium-groin rice 
in short-groin rice and broken kernels of 
short-groin rice in medium-groin rice shall 
not be considered other types. 

<J) Paddy kernels. Whole or broken 
unhulled kernels of rice. 

(k) Red rice. Whole or broken kernels 
of rice on which the bran is distinctly red 
in color. 

(l) Related Material. All by-products 
of a paddy kernel, such os the outer 
glumes, lemma, palea. awn. embryo, and 
bran layers. 

cm) Seeds. Whole or broken seeds of 
any plant other than rice. 

(n> Smutty kernels. Whole or broken 
kernels of rice which are distinctly in¬ 
fected by smut. 

(o) Types ot rice. There arc three 
types of brown rice for processing: 

Long groin 
Medium grain 
Short grain 

Types shall be based on the Jength/width 
ratio of kernels of rice that are unbroken 
and the width, thickness, and shape of 
kernels of rice that are broken as set 
forth in Inspection Handbook HB 918- 

<p> UngelatinUed kernels. Whole or 
broken kernels of parboiled rice with dis¬ 
tinct white or chalky areas due to incom¬ 
plete gelan fixation of the starch. 

<q) Unrelated material . All matter 
other than rice, related material, and 
seeds. 

<r) Well-miUed kernels. Whole or 
broken kernels of rice from which the 
hulls and practically all of the embryos 
and the bran layers have been removed. 

(8) Whole kernels. Unbroken kernels 
of rice and broken kernels of rice which 
are at least three-fourths of an unbroken 
kernel. 

U> 6 plate. A laminated metal plate 
0.142-inch thick, with a top lamina 0.051- 
inch thick, perforated with rows of round 
holes 0.0038 (6/84) inch in diameter, and 
a bottom lamina 0.091-incli thick, with¬ 
out performaUons. 

<u) 6% sieve. A metal sieve 0.032-inch 
thick, perforated with rows of round 
holes 0.1016 (GVa/64) inch in diameter. 


•The following publication* ore referenced 
In throe standards, Cop tee will be mode 
available upon request u> the Grain Divi¬ 
sion. Agricultural Marketing Service. US. De¬ 
partment of Agriculture, MOO Independence 
Avenue 8W., Washington. D.C. 20250: 

a. Equipment Manual, GR Instruction 016- 
6, effective September 25. 1008. as amended. 
U3. Department of Agriculture. Agricul¬ 
tural Marketing Service. 

b. Inspection Handbook HB 018-11. effec¬ 
tive June I. 1074. US. Department of Agri¬ 
culture. Agricultural Marketing Service. 
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PRINCIPLES GOVERNING APPLICATION OF 
STANDARDS 

§ 68.253 Butt* of determination* 

The determination of kernels damaged 
by heat, heat-damaged kernels, par¬ 
boiled kernels in nonparboiled rice, and 
the special grade Parboiled brown rice 
for processing shall be on the basis of 
the brown rice for processing after it 
has been milled to a well-milled degree. 
All other determinations shall be on the 
basis of the original sample. Mechanical 
siting of kernels shall be adjusted by 
handpicking as set forth in Inspection 
Handbook HB 918-11 * or by any method 
which gives equivalent results. 

§ <>8.254 Temporary modification* in 
equipment and procedure*. 

The equipment and procedures re¬ 
ferred to in the brown rice for processing 
standards are applicable to rice produced 
and harvested under normal environ¬ 
mental conditions. Abnormal environ¬ 
mental conditions during the production 
and harvest of rice may require minor 
temporary modifications in the equip¬ 
ment or procedures to obtain results ex¬ 
pected under normal conditions. When 
these adjustments are necessary. Grain 
Division Field Offices, official inspection 
agencies, and interested parties in the 
rice industry will be notified promptly 
in writing of the modification. These 
modifications shall not include changes 
in Interpretations of Identity, class, qual¬ 
ity, or condition. 

§ 68.255 Broken krrncU delermtnation*. 

Broken kernels shall be determined by 
the use of equipment and procedures set 
forth in Inspection Handbook HB 918- 
11 • or by any method which gives equiv¬ 
alent results. 

§ 68.256 Intcrpivtivc line samples* 

Interpretive line samples showing the 
official scoring line for factors that are 
determined by visual observation shall 
be maintained by the Grain Division, 
Agricultural Marketing Service. U.S. De¬ 
partment of Agriculture, and shall be 
available for reference in all inspection 
offices that Inspect and grade rice. 

§ 68.257 Milling requirement*. 

In determining milling yield <sce 
t 68 252(g)) in brown rice for processing, 
tiie degree of milling shall be equal to. 
or better than, that of the interpretive 
line sample for “well-milled'* rice. 

§ 08.258 Milling yield determination* 

Milling yield shall be determined by 
the use of on approved device in accord¬ 
ance with procedures prescribed in In¬ 
spection Handbook HB 918-11 * and the 
Equipment Manual*. For the purpose 
of this paragraph, “approved device” 
shall include the McGill Miller No. 3 and 
any other equipment that is approved by 
the Administrator as giving equivalent 
results *. 

Nora: MUling yield ahiUl not bo deter¬ 
mined when the moisture content of the 
brown rice for processing exceeds 18.0 
percent. 


§68.259 MoUturc. 

Water content in brown rice for proc¬ 
essing as determined by an approved de¬ 
vice in accordance with procedures pre¬ 
scribed in the Inspection Handbook HB 
918-11 f . For the purpose of this para¬ 
graph, "approved device” shall include 
the Motomco Moisture Meter and any 
other equipment that is approved by the 
Administrator ns giving equivalent 
results*. 

§ 68.260 Percentages. 

Percentages shall be determined on 
the basis of weight and shall be rounded 
off as follows: 


• Request* for Information concerning ap¬ 
proved devlcoa and procedure*, criteria for 
approved device*, and request, for approval of 
devices should be directed to the drain Divi¬ 
sion. Agricultural Marketing Service. US. 
Department of Agriculture, 1400 Impend¬ 
ence Avenue 3W. Wn f hington. D.C. 20250 


<a> The grade designation for till 
classes of brown rice for processing, ex¬ 
cept Mixed Brown Rice for Processing, 
nhall include In the following order: <1> 
The letters (2) the number of 

the grade or the words "Sample grade.” 
as warranted; <3> the class; and (4) 
each applicable special grade »sec 5 68.- 
264» 

<b) The grade designation for the 
class Mixed Brown Rice for Processing 
shall include in the following order: (1) 
The letters "U.S.”: (2) the number of 
the grade or the words "Sample grade," 
as warranted; (3) the doss; <41 each 
applicable special grade (see $ 68.264); 
<5) the percentage of whole kernels of 
each type in the order of predominance; 
and when applicable; (6) the percentage 
of broken kernels of each type In the 
order of predominance; and t7> the per¬ 
centage of seeds, related material, and 
unrelated material. 

Nora: Broken kernels other than long 
grain. In Mixed Brown Rloe for Processing, 
shall be certificated as -medium or abort 
grkin." 


(a) When the figure to be rounded is 
followed by a figure greater than 5, 
round to the next higher figure; eg., 
0.46, report as 0.5. 

<b) When the figure to be rounded is 
followed by a figure less than 5, round to 
the next lowest figure; e.g., 0.54. report 
as 0.5. 

(c) When the figure to be rounded is 
followed by the figure 5. round to the 
nearest even figure; c.g.. 0.45, report as 
0.4; 0.55. report as 0.6. 

All percentages, except for milling 
yield, shall be stated in whole and tenth 
percent to the nearest tenth percent. 
Milling yield shall be stated to the near¬ 
est whole percent. 

GRADES, GRADE REQUIREMENTS, AND GRADE 
DESIGNATIONS 

§ 68.261 Grade* ttud grade requirement* 
for the clavic* of brown rire for 
procesaing. (See also § 68.263.) 


SPECIAL 0FADES. SPECIAL GRaDK REQUIRE¬ 
MENTS. AND SPECIAL GRADE DESIGNATIONS 

§ 68.263 Special grade* and special 
grade requirement*. 

The following special grades are estab¬ 
lished for brown rice for processing. Ex¬ 
cept as provided in this section, ail grade* 
and grade requirements of the standards 
shall apply to such rice. 

(a* Parboiled brown rice for process¬ 
ing. Parboiled brown rice for processing 
shall be rice in which the starch has brer, 
gelatinized by soaking, steaming, and 
drying Grades U 8. Nos. 1 to 5 inclusive 
shall contain not more than 10.0 percent 
of ungelatinircd kcmals. Grades U.8. No 
1 and U.8. No. 2 shall contain not more 
than 0.1 percent, grades U.S. No. 3 and 
U.S. No. 4 not more than 0.2 percent, and 
grade U.S. No. 5 not more than 0.5 per¬ 
cent of nonparboiled rice. 

Not*: Tbo maximum limit* for "chalky 
kernel*- shown in I 08 201 are not applicable 
to the special grade -pari oiled brown rk* 
for procesalng.** 

<b> Smutty brown rice for processing 
Smutty brown rice for processing shall 


No, i 
No. 2... 
No. I.. 
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No. 5. 
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Maxim tint QinlUof- 
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UJ. saw pie pad* *hull be brown fie* for proc#**lru: which: (a) do** iu»t nwet Uie requlnti^no tor 
<iny of it* irrude* from U.S. Not. 1 to 5 inclusive. <h) contain* more Utan lii l*-t of RMttora. ia Is 
musty, <x sour, or hwitin*. (dl ha* any comm*rct/i!!y objection*))!* fomlmi odor. (e) contain.* ujotr 
than 0.1 net of rstbud material or nmra than 0 1 pet of unrelated material, (0 cun Inins Uv* wwivll* 
or other lire liwets, or (g) is otherwise of distinctly low quality. 


* For the special pndo parboiled bruwn rice tor procrarinr see section AAJMKa). 

* Plat** nhould be iM*-d far southern woduetion r1o*> and sieve* should hr wad for we«teni prod'* lion rt«*e. but my 


deeloe or method wtiieh dm equivalent result* may l*e used. 

• There limit* do not apply to th» class mixed brown lice for processing 

§ 68.262 Grade designation. 
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bo rice which contains more than 3.0 
percent of smutty kernels. 

§ 68.264 Special grade designation. 

The grade designation for parboiled 
or smutty brown rice for processing shall 
include, following the class, the word<s) 

* Parboiled** or “Smutty/* as warranted, 
and all other information prescribed in 
l <>3.262. 

Comments and effective date . If the 
proposed amendments as set forth are 
adopted tn whole or in part, it is Intended 
that the amendment would be made 
effective on or about June 1. 1976. 

Public hearings on the proposed 
amendment will not be held, but t per¬ 
sons who desire to submit written data, 
views, or arguments on this proposal 
should file them in duplicate with the 
Hearing Clerk. U S. Department of Agri¬ 
culture, Room 112. Administration Build¬ 
ing, Washington. DC. 20250, not later 
than January 5, 1976. 

Any persons who desire to submit their 
views orally In an informal manner, 
should so advise the Director, Grain Di¬ 
vision, Agricultural Marketing Service. 
US Department of Agriculture, MOO 
Independence Avenue SW„ Washington. 
D.C. 20250 1 telephone (202 ) 447-91641 so 
that arrangements may be made for such 
Kuhmi—irm by said date. A summary of 
such views will be made and furnished 
for verification to the person making the 
submission and if approved may be filed 
by him in the Office of the Ilearing Clerk. 
All comments so filed will be available 
for public inspection during official hours 
of business [7 CPR 1.27(b) 1. Considera¬ 
tion will be given to all comments filed 
with the Hearing Clerk, and to all other 
information available to the U.S. Depart¬ 
ment of Agriculture, in arriving at a de¬ 
cision on the proposed amendment of the 
US. Standards lor Brown Rice for 
Processing. 

For a period of 6 months after adop¬ 
tion of these amendments, official in¬ 
spection personnel would, upon request, 
show on inspection certificates the grade 
under both the "old” and "new” stand¬ 
ards. 

Copies of the current brown rice for 
processing standards may be obtained 
from the Director. Grain Division. Agri¬ 
cultural Marketing Service. U S. Depart¬ 
ment of Agriculture, 1400 Independence 
Avenue SW„ Washington. D.C. 20250. or 

from any field office of the Grain Divi- 

tiOTL 

Done at Washington. D.C. on: Novem¬ 
ber 13. 1975. 

William H. Walker m. 
Acting Administrator . 
|FR Doc.75-31283 Filed ll-18-76;8:46 am] 


[7 CFR Part 917] 

(Docket No. AO 90 A6 1 

fuesh PEARS. PLUMS, AND PEACHES 
GROWN (N CALIFORNIA 

Notice of Hearing on Proposed Amendment 
of Marketing Agreement and Order 

Notice is hereby given of a public hear¬ 
ing to be held December 10, 1975, in 


Courtroom No. 2. Federal Building. 1130 
"O" Street, Fresno, California, begin¬ 
ning at 9:30 am., local time, with respect 
to proposed amendment of the market¬ 
ing agreement, as amended, and to the 
order, as amended, regulating the han¬ 
dling of fresh perns, plums, and peaches 
grown in California. 

*nic hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended <7 
U.8.C. 601 et $cq.) t and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketi ng a gree - 
ments and marketing orders (7 CFR Part 
900 >. 

The purpose of the hearing is to re¬ 
ceive evidence with respect to the eco¬ 
nomic and marketing conditions which 
relate to the proposed amendment, here¬ 
inafter set forth, and any appropriate 
modifications thereof, of the marketing 
agreement and the order. 

The proposed amendment, set forth 
below, has not received the approval of 
the Secretary of Agriculture. 

Proposed by the Control Committee. 

Proposal No. 1 

Revise 9 917.5 to read as follows: 

S 917.5 Cromer. 

"Grower” Is synonymous with pro¬ 
ducer and means any person who pro¬ 
duces fruit for market In fresh form, 
and who has a proprietary interest 
therein. 

Proposal No. 2 

Revise $ 917.6 to read as follows: 
§917.6 Handle. 

"Handle** and ship are synonymous 
and mean to sell, consign, deliver or 
transport fruit or to cause fruit to be 
sold, consigned, delivered or transported 
between the production area and any 
point outside thereof, or within the pro¬ 
duction area: Provided. That the term 
handle shall not Include the sale of fruit 
on the tree, the transportation within 
the production area of fruit from the 
orchard where grown to a packing facil¬ 
ity located within such area for prepara¬ 
tion for market, or the delivery of such 
fruit to such packing facility for such 
preparation. 

Proposal No. 3 

Revise 4 917.16 by deleting the word 
"grower" in the first sentence and sub¬ 
stituting therefor the words "Commod¬ 
ity Committee members.” After such re¬ 
vision I 917.16 would read as follows: 

8 917.16 Ilcftigcuition of Control Com¬ 

mittee. 

A Control Committee is hereby estab¬ 
lished consisting of 12 shippers and 13 
Commodity Committee members, and the 
members shall be selected in accordance 
with the provisions of 5 917.17 through 

9 917.19' The members shall be selected 
annually for a term ending on the last 
day of February, and said members shall 
serve until their respective successors are 
selected and have qualified. 

Proposal No. 4 

Revise 9 917.17 by deleting paragraphs 
(a) and (b). adding a new paragraph 


(ah and redesignating paragraph (c) as 
paragraph (b). As revised 9 917.17 reads 
as follows: 

8 917.17 Nomination of shipper mm> 
kcra of the Control Committer. 

Nominations for the 12 members of the 
Control Committee to represent shippers 
shall be made in the following manner. 

(a) By February 1 of each year the 
Control Committee shall announce a 
time and place for a meeting of all ship¬ 
pers of fruit and shall conduct the elec¬ 
tion of nominees at such meeting. At 
said election meeting, the shippers pres¬ 
ent shall select a nominee for each of 
the positions on the Control Committee. 
Each shipper shall cast only one vote. 

(b) No shipper shall be entitled to par¬ 
ticipate in the nomination of the Control 
Committee, or be eligible for member¬ 
ship on such committee. If such shipper 
has failed to pay the assessments due to 
be paid by him pursuant to the provi¬ 
sions of 9 917.37. 

Proposal No. 5 

Amend 5 917.18by: 

(1) Revising the title thereof; 

<2) Deleting the first paragraph and 
substituting a new paragraph; 

<3) Deleting the words "to represent 
growers*' In the second sentence of sub- 
paragraph (a); 

<4) Deleting the phrase "who pro¬ 
duced fruit during the previous season, 
and’* in the first sentence of paragraph 
(b); and 

C5> Deleting the second sentence In 
paragraph (b). As revised 9 917.18 would 
read as follows: 

§917.18 Nomination of commodity 
committee members of the Control 
Committee. 

Nominations for the 13 members of 
the Control Committee to represent the 
commodity committees shall be made in 
the following manner. 

<a) A nomination for one member 
shall be made by each commodity com¬ 
mittee selected pursuant to 9 917 25. 
Nominations for the remaining members 
shall be made by the respective commod¬ 
ity committees as provided in this sec¬ 
tion. The number of remaining mem¬ 
bers which each respective commodity 
committee shall be entitled to nominate 
shall be based upon the proportion that 
the previous three fiscal periods* ship¬ 
ments of the respective fruit Li of the 
total shipments of all fruit to which this 
part is applicable during such periods. 
In the event provLsions of this part are 
terminated as to any one fruit, nomina¬ 
tions of members to the Control Com¬ 
mittee shall be composed of representa¬ 
tives of the remaining two fruits. The 
apportionment shall be determined as 
aforesaid. In the event provisions of this 
part are terminated as to any two fruits, 
the members of the commodity commit¬ 
tee of the remaining fruit shall have all 
of the powers, duties, and functions given 
to the Control Committee under tht« part 
and sections of this part pertaining to 
the designation of the Control Commit¬ 
tee shall be terminated. 

<b> A person nominated by any com¬ 
modity committee for membership on 
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the Control Committee shall be an In¬ 
dividual person who is a member or al¬ 
ternate member of the commodity com¬ 
mittee which nominates him. Each mem¬ 
ber of each commodity committee shall 
have only one vote in the selection of 
nominees for membership on the Control 
Committee. 

Proposal No. 6 

Amend 5 917.19 by deleting the word 
“grower” in the second sentence and 
substituting the words “Commodity 
Committee/* As revised ft 917.19 would 
read as follows: 

8^17.19 Selection of member* of the 
Control Committee. 

From the nominations made pursuant 
to § 917.17. or from other persons, the 
Secretary shall select the shipper mem¬ 
bers of the Control Committee. From the 
nominations made pursuant to § 917.18. 
or from other persons, the Secretary 
shall select the commodity committee 
members of the Control Committee. Any 
person selected as member of the Con¬ 
trol Committee shall qualify by filing 
with the Secretary a written acceptance 

Proposal No. 7 

Amend I 917.20 by deleting the first 
sentence and substituting the following: 

8 917.20 ( Amrndrd] 

There are hereby established a Pear 
Commodity Committee and a Peach 
Commodity Committee each consisting 
of 13 members and a Plum Commodity 
Committee consisting of 12 members. 
Each Commodity Committee may be In¬ 
creased by one public member nomi¬ 
nated by the respective Commodity Com¬ 
mittee and selected by the Secretary. 

Proposal No. 8 

Revise paragraphs (b) and (f) of 
I 917.21 and add a new paragraph <g). 
As revised paragraphs (b), (f). and (g) 
of ft 917.21 would read as follows: 

8 917.21 Nomination of Prw Com¬ 
modity Committer member*. 

• • • • • 

(b) Sacramento River District, Stock- 
ton District. Stanislaus District. Contra 
Costa District. Santa Clara District, and 
Solano District four nominees. 


(f > El Dorado District one nominee 
(g) All of the production area not in¬ 
cluded in paragraphs <a) through (f) 
of this section one nominee. 

Proposal No. 9 
§917.22 (Amended] 

Amend ft 917.22 by deleting para¬ 
graph (b). 

Proposal No. 10 

Revise ft 917.23 to read as follows: 

8 917.23 Nomination of Plum Commod¬ 
ity Committee member*. 

Nominations for membership on the 
Plum Commodity Committee shall be 


made by the growers of plums in the 
respective representation areas as fol¬ 
lows: 

(a) Kern District, Tehachapi District, 
South Coast District, and Southern Cali¬ 
fornia District one nominee. 

<b) Tulare District two nominees. 

(c) Fresno District six nominees. 

<d) Placer-Colfax District one nomi¬ 
nee. 

<e) North Sacramento Valley DLstrict 
and Central Sacremento Valley District 
one nominee. 

<f) All of the production area not in¬ 
cluded In subparagraphs (a) through (e> 
of this section one nominee. 

Proposal No. 11 

Revise paragraph (a) of ft 917.24 by 
deleting from the first sentence the word 
“year” and substituting “odd numbered 
year.” As revised paragraph (a) would 
read as follows: 

§ 917.24 Procedure for nominating 
member* of variou* commodity com¬ 
mittee*. 

<a) The Control Committee shall hold 
or cause to be held not later than Feb¬ 
ruary 15 of each odd numbered year a 
meeting or meetings of the growers of the 
fruits in each representation area set 
forth In ftft 917.21, 917.22, and 017.23 for 
the purpose of designating nominees of 
the commodity committees. These meet¬ 
ings shall be supervised by the Control 
Committee, which shall prescribe such 
procedure as shall be reasonable and fair 
to all persons concerned. . 

• • • • • 

Proposal No. 12 

Revise paragraph (b) of ft 917.29 to 
read as follows: 

§ 917.29 Organ tuition of committee*. 

• • a • a 

<b> A quorum of the Pear Commodity 
Committee and of the Peach Commodity 
Committee shall each consist of nine 
members and a quorum of the Plum 
Commodity Committee shall consist of 
eight members. 

• • • • • 

Proposal No. 13 
§917.34 [Amended] 

Amend ft 917.34 by revising paragraphs 
(e) and <g), by deleting paragraph <i). 
and by redesignating paragraphs (J>. (k), 
and (!) as (i). (J>. and (k). respectively. 


(e) To develop and provide the com¬ 
modity committees data on shared ex¬ 
penses to facilitate equitable apportion¬ 
ment of such expenses in the develop¬ 
ment of budgets, 

• » • • • 

<g> With the approval of the Secre¬ 
tary establish procedures for the selec¬ 
tion and appointment of a public mem¬ 
ber and alternate to each of the com¬ 
modity committees. 

• • • • • 

(i) fDeleted] 


Proposal No. 14 
§917.35 f Amended] 

Amend ft 917.35 by revising paragraph 
(a) and by adding paragraphs (f) and 

<g>. 


<a) With regard to the respective 
fruit for which it was established, to 
establish production research and mar¬ 
keting research and development projects 
as authorized under ft 917.39, to recom¬ 
mend to the Secretary regulation of ship¬ 
ments pursuant to the provisions of this 
part, and to possess such other powers 
and exercise such other duties as will 
properly effectuate the purpose of this 
part: Provided . however. That the Peach 
and Pear Commodity Committees shall 
each approve actions under ft 917.39 and 
make said recommendations pursuant to 
ft 917.40 through ft 917.43 only upon the 
affirmative vote of not less than nine 
members of each said committee: Pro¬ 
vided further. That the Plum Commodity 
Committee shall approve such actions 
pursuant to ft 917.39 or make said rec¬ 
ommendations pursuant to ft 917.40 
through ft 917.43 only upon the affirma¬ 
tive vote of not less than eight member, 
of said committee. 

'••••• 

ff) To submit as soon as practicable 
after the beginning of each fiscal year to 
the Secretary, for his approval, a budget 
of its expenses for such fiscal period, in¬ 
cluding its proportional share of the 
expenses of the Control Committee and 
an explanation of the Items therein, and 
a recommendation as to the rate of as¬ 
sessment for the respective fruit for 
which the commodity committee was 
established. 

(g) With the approval of the Secre¬ 
tary. to redefine the Districts Into 
which the State of California has been 
divided under ft 917.14 or change the 
representation of any representation area 
affecting the respective commodity com¬ 
mittee: Provided, however, That if any 
such changes are made, representation 
on any such committee from the various 
representation areas shall be based, so far 
as practicable, upon the proportionate 
quantity of the respective fruit shipped 
from the respective representation arga 
during the preceding three fiscal periods: 
Provided further. That the commodity 
committees shall follow the principle, so 
far as practicable, of assigning a mem¬ 
ber position on the commodity commit¬ 
tees to any representation area from 
which five percent of regulated ship¬ 
ments have originated during such 
period. 

Proposal No. 15 

Revise ft 917.36 to read as follows: 

§ 917.36 Expfiun. 

Each commodity committee is author¬ 
ized to Incur such expenses as the Secre¬ 
tary finds are reasonable and are likely 
to be Incurred by the said commodity 
committee during each fiscal period for 
the maintenance and functioning of such 
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committee, including its proportionate 
share of the expenses of the Control 
Committee: and for such research and 
service activities relating to handling of 
the fruit for which the commodity com¬ 
mittee was established as the Secretary 
may determine to be appropriate. The 
funds to cover such expenses shall be 
acquired by the levying of assessments as 
provided in f 917.37. 

Proposal No. 16 

Amend $ 917.37 by revising paragraphs 
(a) and (c) as follows: 

§ 917,37 

(a) As his pro rata share of the ex¬ 
penses which the Secretary finds are rea¬ 
sonable and arc likely to be incurred by 
the commodity committees during a fis¬ 
cal period, each handler shall pay to the 
Control Committee, upon demand, as¬ 
sessments on all fruit handler by him. 
The payment of assessments for the 
maintenance and fuctioning of the 
committees may be required under this 
part throughout the period it is in effect 
irrespective of whether particular pro¬ 
visions thereof are suspended or become 
inoperative. 

• • • • • 

<c> In order to provide funds to carry 
out the functions of the commodity com¬ 
mittee prior to commencement of ship¬ 
ments in any season, shippers may make 
advance payments of assessments, which 
advance payments shall be credited to 
such shippers and the assessments of 
such shippers shall be adjusted so that 
such assessments are based on the quan¬ 
tity of fruit shipped by such shippers 
during such season. Any shipper who 
.ships fruit for the account of a grower 
may deduct, from the account of sale 
c overing such shipment or shipments, the 
amount cf assessments levied on said 
fruit shipped for the account of such 
grower. 

Proposal No. 17 
§917.38 f Amended) 

Revise the first sentence of § 917.38 by 
deleting the words ’the Control Commit¬ 
tee*’ and substituting therefor the words 

* each commodity committee.” After such 
revision the first sentence to the colon 
of | 917.38 would read as follows: 

If. at the end of a fiscal period the as¬ 
sessments collected are in excess of ex¬ 
penses incurred, each commodity com¬ 
mittee. with the approval of the Secre¬ 
tary, may carry over such excess Into 

upsequent fiscal periods as a reserve: 

• • • 

Proposal No. 18 

Revise the second sentence of 8 917.39. 
After such revision 9 917.39 would read 
as follows: 

§917.39 Market research and dcvclop- 
merit. 

The committees, with the approval of 
the Secretary, may establish or provide 
for the establishment of production re¬ 
search. marketing research, and develop¬ 
ment projects designed to assist, im¬ 


prove. or promote the marketing, dis¬ 
tribution. and consumption or efficient 
production of fruit. Such projects may 
provide for any form of marketing pro¬ 
motion including paid advertising. The 
expenses of such projects shall be paid 
from funds collected pursuant to 
9 917.37. 

Proposal No. 19 
§917.14 [Removed] 

Delete 9 917.44. 

Proposed by the Fruit and Vegetable 
Division. Agricultural Marketing Service. 

Proposal No. 20 

Make such changes as may be neces¬ 
sary to make the entire marketing agree¬ 
ment and the order conform with any 
amendments thereto that may result 
from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Sacramento Marketing Field Office, Fruit 
and Vegetable Division, Agricultural 
Marketing Service. U.8. Department of 
Agriculture, 2800 Cottage Way. Room 
E-2713, 8acramento. California 95825. or 
from the Hearing Clerk. Room 112-A, 
Administration Building. U.S. Depart¬ 
ment of Agriculture. Washington, D.C. 
20250. or may be there inspected. 

Signed at Washington. DC., on: No¬ 
vember 14.1975. 

Donald E. Wilkinson, 
Administrator . 

|FR Doc.75-31280 Filed 11-18-75;8:45 amj 


[7 CFR Part 912] 

HANDLING OF GRAPEFRUIT GROWN IN 
THE INDIAN RIVER DISTRICT IN FLORIDA 

Notice of Proposed Rulemaking 

This notice Invites written comment 
relative to the proposed expenses of 
$24,500 and the rate of assessment of 
$0,002 per box of grapefruit to support 
the activities of the Indian River Grape¬ 
fruit Committee for the 1975-76 fiscal pe¬ 
riod under the amended marketing agree¬ 
ment and Order No. 912. 

Consideration is being given to the fol¬ 
lowing proposals submitted by the In¬ 
dian River Grapefruit Committee, es¬ 
tablished pursuant to the marketing 
agreement, as amended, and Order No. 
912, as amended (7 CFR Part 912), regu¬ 
lating the handling of grapefruit grown in 
the Indian River District in Florida, ef¬ 
fective under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended. <7 U S.C. 601- 
674). as the agency to administer the 
terms and provisions thereof: 

§ 912.21 I ExpenM'd, rale of a*«r»*nient, 
and carryover of unexpended fund*. 

(a) That the expenses that are rea¬ 
sonable and likely to be incurred by the 
Indian River Grapefruit Committee, dur¬ 
ing the period August 1, 1975, through 
July 31,1976, will amount to $24,500. 


(b) That the rate of assessment for 
such period, payable by each handler in 
accordance with 9 912.41. be fixed at 
$0,002 per standard packed box. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposal shall file 
the same, in quadruplicate, with the 
Hearing Clerk. United States Depart¬ 
ment of Agriculture, Room 112, Admin¬ 
istration Building. Washington. D.C. 
20250. not later than December 5. 1975. 
All written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

Dated: November 14. 1975. 

Charles R. Bradeh, 
Deputy Director. Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service. 

1FR Doc.75-31278 Filed 11-16-75:8:45 am| 


[ 7 CFR Parts 1001,1002,1015 ] 

(Docket Non AO-14-A5B. AO-305-A33. 

AO-7l-A70| 

MILK IN THE BOSTON REGIONAL, CON¬ 
NECTICUT. ANO NFW YORK NEW 
JERSEY MARKETING AREAS. 

Extension of Time for Filing Exceptions to 
the Recommended Decision on Pro¬ 
posed Amendments to Tentative Mar¬ 
keting Agreements and to Orders 

Notice is hereby given that the time 
for filing exceptions to the recommended 
decision with respect to the proposed 
amendments to the tentative marketing 
agreements and to the orders regulating 
the handling of milk In the Boston 
Regional, Connecticut, and New York- 
New Jersey marketing areas, which was 
issued September 30, 1975 (40 FR 47316) 
is hereby extended to November 22. 1975. 

This notice Is Issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
US.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900). 

Signed at Washington. D.C., on No¬ 
vember 14.1975. 

Donald E. Wilkinson. 

Administrator 

(FR Doc 75-3128*4 Filed 11-18 75.8:45 am| 


[ 7 CFR Part 1068 ] 

(Docket No*. AO-178-A33, etc.) 

MILK IN THE MINNEAPOLIS ST. PAUL AND 
CERTAIN OTHER MARKETING AREAS 

Notice of Recommended Decision and Op¬ 
portunity To Fife Written Exceptions on 
Proposed Amendments to Tentative 
Marketing Agreements and to Orders 

Correction 

In FR Doc. 75-28832. appearing at 
page 50392, In the issue for Wednesday. 
October 29. 1975. the following correc- 
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Hons should be made on page 50422. in 
§ 1068.42 Classification oj transfers and 
diversions: 

1. The third line of the Introductory 
text of paragraph (a) should read 
"ferred or diverted in the form of a 
fluid milk product*’. 

2. The ninth line of the introductory 
text of paragraph (a) should read "the 


PROPOSED RULES 

classification of such transfers or diver¬ 
sions shall". 

3. The fifth line of paragraph (a) (1) 
should read "transferee-plant or di¬ 
ver tee-plant after the computations". 

4. The first line of paragraph (a) (2) 
should read "<2) If the transferor-plant 
or divertor-plant received". 

5. The fifth line of paragraph (a) (2) 
should read "the skim milk or bulterfat 
so transferred or diverted". 


6. Hie first line of paragraph ta) t3) 
should read "(3) If the transferor-hand¬ 
ler or divertor-handler received". 

7. The sixth line of paragraph (a) (3) 
should read "fat so transferred or di¬ 
verted up to the total of the". 

8. The twelfth line of paragraph <a> 
(3) should read "at the transferee-plant 
or divertee-plant.". 





✓ 
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TREASURY DEPARTMENT 

Internal Revenue Service 

(Order No. IB (Rev. 3)) 

FISCAL MANAGEMENT OFFICER 

Endorsement of Checks Made Payable to 

the Commissioner of Internal Revenue 

November 11. 1975. 

Authority is hereby granted to the 
Fiscal Management Officer to sign the 
name of the Commissioner of Internal 
Revenue In endorsing checks and other 
negotiable instruments received in that 
office and which require the endorse¬ 
ment of the Commissioner of Internal 
Revenue. The authority herein may be 
redelegated to the Chief. Fiscal Section, 
and may not be redelegated. 

Such authority is also granted to the 
Director, Facilities Management Divi¬ 
sion, In regard to checks, money orders, 
or other negotiable Instruments received 
In that office, which are erroneously 
made payable to the Internal Revenue 
Service rather than to the Superintend¬ 
ent of Documents, for the purchase of 
publications for sale only by the U8. 
Government Printing Offlce. and which 
should have been sent direct to that of¬ 
fice. The authority herein may be redele- 
ated to Chief. Mall. Messenger and 
Teletype Section, and may not be fur¬ 
ther redelegated. 

This authority Ls also granted to the 
rhlef, Disclosure Staff, with respect to 
checks, money orders, or other negotia¬ 
ble Instruments received in that offlce in 
payment of materials furnished under 
the provisions of the Freedom of Infor¬ 
mation Act or the Privacy Act. The au¬ 
thority herein may be redelegated to the 
Supervisor. Tax Information Assistance 
and may not be further redclegated . 

Such Instruments will be endorsed as 
follows: 

Fay to the order of_-_„_„__ 

Without Recourse 

Commissioner of Internal Revenue 

By .. 

Title 

This Order supersedes Delegation Or¬ 
der No. 18 (Rev. 2), dated January 25. 

1962. 

Effective date: November 11,1975. 

Donald L. Alexander, 
Commissioner. 
|PR Doc.75-31174 Filed ll-lft-?6;8:46 lun] 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

DEFENSE SCIENCE BOARD TASK FORCE 
ON VERIFICATION 

Advisory Committee Meeting 

The Defense Science Board Task Force 
on Verification will meet In closed ses¬ 
sion on December 5, 1975, at the Penta¬ 
gon. Arlington. Virginia. 

The mission of the Defense Science 
Board Is to advise the Secretary of De¬ 
fense and the Director of Defense Re¬ 
search and Engineering on overall re¬ 
search and engineering and to provide 
long range guidance In these areas to 
the Department of Defense. 

The Task Force will provide an anal¬ 
ysis of U.S. capabilities for verifying 
compliance with potential provisions of 
future strategic arms limitation agree¬ 
ments. 

In accordance with Section 10(d) of 
Appendix I. Title 5, United States Code, 
it has been determined that this Task 
Force meeting concerns matters listed In 
Section 552(b) of Title 5 of the United 
States Code, specifically Subparagraph 
(1) thereof, and that accordingly this 
meeting will be closed to the public. 

Maurice W. Roche, 
Director , Correspondence and 
Directives. OASD ( Comptrol¬ 
ler ). 

November 14,1975. 

|FR Doc.75-31240 Plied 11-13-75,8:45 axn| 

DEPARTMENT OF JUSTICE 

(Order No. 831-75) 

PRIVACY ACT 
Systems of Records 

Attached hereto are notices of pro¬ 
posed systems of records maintained by 
the Department of Justice and required 
to be published In the Federal Register 
and In annual compilation form pursuant 
to the provisions of the Privacy Act of 
1974. Pub. L. 93-579. 

The following systems of records were 
inadvertantly omitted from the group of 
notices published on August 27 and/or 
October 30. 1975: JUSTICE/CRM-523 
and JUSTICE/CRT-009, 

Pursuant to 5 U£.C. 552a<e) (11) inter¬ 
ested arsons are invited to submit writ¬ 
ten comments on those portions of the 
notice which describe the routine uses 
of the system of records Listed. Com¬ 


ments may be submitted in writing to 
the Individual listed under the heading 
“Notification Procedure** In the record 
system description. All comments must 
be received by the thirtieth day follow¬ 
ing the date of publication of this notice. 
No oral hearings are contemplated. 

Dated: November 12, 1975. 

Edward H. Levi, 
Attorney General. 

Justice CRM 023 

System name: Weekly Statistical Report 

System location: US. Department of 
Justice; Criminal Division; 10th A Constitu¬ 
tion Avenue NW.; Washington, D.C. 20530. 

Categories of individuals covered by the 
system: Past or present attorneys of the 
Criminal Division. 

Categories of records in the system: The 
system consist* of weekly statistical reports 
submitted by each attorney of the Criminal 
Division detailing the time expended on case 
or matter oriented activities and on non-case 
and matter oriented activities. The system 
atso Includes periodic computer printout 
summaries. 

Authority for maintenance of the system: 
This system is established and maintained 
pursuant to 44 US.C. 3101. 

Routine uses of records maintained in the 
system, including categories of users and the 
purposes of such uses: Statistical compila¬ 
tions arranged by Section and by Division are 
submitted to the Congress and the Office of 
Management and Budget In connection with 
annual appropriations There are no other 
uses of the records tn this system outside oX 
the Department of Justice. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining . and disposing of 
records in the system: Original Weekly 
Statistical Reports ere retained and the In¬ 
formation contained thereon is also stored 
at the Department's computer center. Sum¬ 
maries are also retained on computer print¬ 
out paper. Records not at the computer 
oenter are stored In filo cabinets In live 
Criminal Division. 

Retricvdbllity: The record Is retrieved by 
date, section, unit, or name of attorney. 

Safeguards; The computer center la main¬ 
tained by the Office of Management and Fi¬ 
nance which has designed security proce¬ 
dures consistent with the sensitivity of iho 
data Materials related to the system main¬ 
tained at locations other than the location 
of the computer center are protected and 
safeguarded tn accordnace with applicable 
Departmental rules. 

Retention and disposal: Information aa to 
Individuals la destroyed at the computer 
center annually. Original weekly reports are 
destroyed approximately every two years. 
Statistical data and compilations are main¬ 
tained Indefinitely. 
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NOTICES 


System manager and address: Assistant 
Attorney Oen*rar Criminal Division; U8. 
Department of Justice: 10th A CoraUtutlon 
Avenues NW.. Washington. DC, 20530 
Notification procedure: Same as above. 
Record access procedures: A request for 
access to a record from this system shall be 
made In writing with the envelope and the 
letter clearly marked ‘Privacy Access Re¬ 
quest.' Include In the request the name of 
the past or present attorney employed by 
the Criminal Division. The requestor shall 
also provide a return addrers for transmit¬ 
ting the Information. Access requests will be 
directed to the SjMcm Manager listed above. 

Contesting record procedures: Individuals 
desiring to contest or amend Information 
maintained In the system should direct their 
request to the System Manager listed above, 
stating clearly and concisely what Informa¬ 
tion Is being contested, the reasons for con¬ 
testing It. and the proposed amendment to 
the information sought. 

Record source categories: Attorneys of the 
Criminal Division. 

Systems exempted from certain provisions 
of the act: Kona. 

Justice/CRT- 009 

System Name: "Civil Rights Division Em¬ 
ployees Travel Reporting A Control System.” 

Location: 03. Department of Justice. 
Todd Building. 550 11th Street NW.. Wash¬ 
ington. D.C.20530. 

Categories of Individuals Covered by the 
System: Employees of the Civil Rights Divi¬ 
sion who hare traveled on official assignments 
for the Civil Rights Division. 

Categories of Records la the System: The 
system contains Information, concerning 
travel expenditures, which was recorded by 
Division employees on travel authorisation 
forms (term DJ-10) and travel voucher forms 
(form OBD-157) and submitted to the Fiscal 
Unit of the Civil Rights Division, from Fiscal 
Year 1072 to the present. 

Authority for Maintenance of the System: 
This system Is maintained in the ordinary 
course of meeting the responsibilities as¬ 
signed the Civil Rights Division under 28 
CFR 0 50. 051. 

Routine Uses of Records Maintained in the 
System, including Categories of Users and 
* the Purposes of Such Uses: The records In 
this system arc used to make monthly reports 
to the Executive Officer. Civil Rights Divi¬ 
sion. and to the Fiscal Unit. Civil Rights 
Dtvialon. for use In controlling and review¬ 
ing Division expenditures. Copies of Individ¬ 
ual's reports may be disclosed to the In¬ 
dividual when appropriate forma are not sub¬ 
mitted following a return from travel status. 

Policies and Practices for Storing. Retriev¬ 
ing, Accessing. Retaining . cad Disposing of 
Records in the System. 

Storage: Records In the system are stored 
on magnetic tape and on computer punch 
cards, and on monthly reports printed by 
computer. Individual vouchers and travel 
authorisation forme are stored in file jackets. 

Retrievability: Records In this system are 
retrievable by the names of present and for¬ 
mer Division employees who have Hied travel 
authorisation forms or travel voucher forme. 

Safeguards: Information in the system Is 
unclassified, It is safeguarded and protected 
in accordance with Departmental rules and 
procedures. 

Retention end Disposal: There are no pro¬ 
visions for disposal of the records in the 
system. 

System Manager and Address: Executive 
Officer. Civil Rights Division. United State* 
Department of Justice. Washington. D.C. 
20530. 


Notification Procedure: Same as the above. 

Record Access Procedures: Requests by 
former employees for access to records in 
this system may be made in writing with 
the envelope and letter dearly marked 
"Privacy Act Request.” The requast should 
clearly state the dates on which official travel 
was taken. The requestor should alro provide 
a return address for transmitting the Infor¬ 
mation. Access requests will be directed to 
the System Manager. 

Present employees may request accen by 
contacting the System Manager directly. 

Conferring Record Procedures: Individuals 
desiring to contest or amend Information 
maintained in the system should direct their 
request to the System Manager listed above, 
stating clearly and concisely what Informa¬ 
tion Is being contested, the reason* for con¬ 
testing It, and the proposed amendment to 
the Information sought. 

Record Source Categories: Source* of In¬ 
formation are the Civil Rights Division em¬ 
ployees filing travel authorization and travel 
voucher forma 

Systems Exempted from Certain Provisions 
of the Act: None. 

|FR Doc 75 31150 FUed 11 18-75:8:45 am| 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

SUQUAMISH TRIBE OF INDIANS 

Plan for the Use and D'stribution of 
Judgment Funds 

Novramrn 12. 1975. 

This notice is published In exercise of 
authority delegated by the Secretary of 
the Interior to the Commissioner of 
Indian Affairs by 230 DM 2. 

The Act of October 19. 1973 (PX.. 93- 
134, 87 Stat. 466). requires that a plan 
be prepared and submitted to Congress 
for the use or distribution of funds ap¬ 
propriated to pay a Judgment of any 
Indian tribe. Funds were appropriated by 
the Act of October 31.1972.86 Stat. 1498. 
In satisfaction of the award granted to 
the Suquamish Tribe of Indians in 
Indian Claims Commission Docket 132. 
The plan for the use and distribution of 
the funds was submitted to the Congress 
with a letter dated May 22.1975. and was 
received (as recorded In the Congres¬ 
sional Record) by the House of Ftepre- 
scntatvics on June 2. 1975, and by the 
Senate on June 5. 1975. Neither House 
of Congress having adopted a resolution 
disapproving it, the plan became effective 
on September 14. 1975, as provided by 
Section 5 of the 1973 Act supra. 

The plan reads as follows: 

*Th« funds appropriated by t ha Act of 
October 31. 1072 .66 Slat 1406). in saufstc- 
Uon of the sword granted to the Suquamish 
Tribe of Indians in Docket 132 before the 
Indian Claims Commission, including all 
Interest accrued, less attorney fees and liti¬ 
gation expenses, shall be held and continued 
to be invested by the Secretary of the In¬ 
terior pursuant to 25 UJ&.C. 162a, until such 
time as a further plan for the use and dis¬ 
tribution of the funds la approved by the 
Congress.** 

Morris Thompson. 

Commissioner of Indian Affatrs . 

(PR Doc.75-31185 Filed 11-18-75:8:45 ami 


Bureau of Land Management 
(M 31915-A1 
MONTANA 
Application 

Novr.srrrt 11, 1975. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing 
Act of 1920 (30 U.S.C. 185). as amended 
by the Act of November 16. 1973 (87 8tat. 
576). Kansas-Nebraska Natural Gas 
Company. Inc., has applied for a natural 
gas pipeline right of way for a 4-lnch line 
across the following lands: 

PaiMCiraL MxamiAW, Montana 

T. 32. W.R. 31 E. 

Sec. 22, NWfcNEV;. NW l iNW»4: and 

Sec. 23. NW%WE!4.NWi41tW*. 

This pipeline wlU convey natural gas 
across 0.8 mile of national resource 
lands In Phillips County. Montana. 

The purpose of this notice is to In¬ 
form the public that the Bureau will be 
proceeding with consideration of whether 
the application should be approved and. 
if so, under what terms and conditions 

Interested persons desiring to express 
their views should promptly send their 
names and address to the District Man¬ 
ager. Bureau of Land Management, P.O. 
Box B. Malta. Montana 59538. 

Roland F. Lex. 

Chief. Branch of Lands 
and Mineral Operations. 

|FR Doc.75-31187 Filed 11-18-75:8:45 am] 


National Park Service 

WESTERN REGIONAL ADVISORY 
COMMITTEE 

Notice of Meeting 

Notice is hereby given in accordant? 
with the Federal Advisory Committee Act 
that a public meeting of the Western Re¬ 
gional Advisory Committee will be hekl 
In San Francisco, California on Decem¬ 
ber 5 and 6. 1975 at the Travclodgc at the 
Wharf. 250 Beach Street. The public 
meeting will commence at 1:00 pjm, 
P.S.T. on Fridav. December 5. in Marine 
Room L and will continue into the early 
evening. The meeting will resume on Sat¬ 
urday. December 6 at 9:00 a.m. 

The purpose of the Western Regionnl 
Advisory Committee Is to provide for the 
free exchange of Ideas between the Na¬ 
tional Park Service and the public and 
to facilitate the solicitation of advice or 
other counsel from members of the pub¬ 
lic on programs and problems pertinent 
to the Western Region of the National 
Park Service. 

The members of the Advisory Com¬ 
mittee are as follows: 

Lewis S. Eaton. Fresno. California (Chair¬ 
man) 

Ben Avery. Phoenix. Arizona 

Bernard Fontana. Tucaon, Arizona 

Jean Ford. Laa Vegas. Nevada 

Jack Walston. Loo Angeles. California 

Sonya Thompson. San Francisco. California 
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The following items will be on the 

Agenda: 

1. Report on prevkxua Committee recom¬ 
mendations. 

2. Field Solicitor presentation on National 
par* Service liability. 

3. Financial Subcommittee report. 

4. Update on Death Valley Mining situ¬ 
ation. 

5. Update on all master plana status 
throughout the Western Region. 

6. Review of Historic Preservation and 
what it means to the National Pork Service. 

Persona wishing further information 
concerning this meeting or who wish to 
submit written statements may contact 
Ray C. Foust. Executive Assistant to the 
Regional Director. Western Regional Of¬ 
fice, San Francisco, California, at Area 
Code 415-556^8227. - 

Minutes of the meeting will be avail¬ 
able for public inspection eight weeks 
after the meeting at the Western Re¬ 
gional Office, National Park Service, 450 
Golden Gate Avenue. San Francisco. 
California. 

Dated: November 7, 1975. 

John H. Davis. 

Regional Director. 

Western Region. 

[FR Doc75-81171 Filed 11-18-75; 8 43 am) 


Office of the Secretary 

NATIONAL PETROLEUM COUNCIL'S COM¬ 
MITTEE ON ENHANCED RECOVERY 

TFCHNIQUES FOR OIL AND GAS IN THE 

UNITED STATES 

Meeting 

Notice Is hereby given for the follow- 
lr/ meeting: 

The National Petroleum Council's 
Committee on Enhanced Recovery Tech¬ 
niques for Oil and Gas in the United 
States will meet on Monday. December 
15. 1975. In the Executive Chambers Nos. 
2 and 3, the Madison Hotel. 15th and M 
Street*. N.W.. Washington, D.C., at 2:00 
pm. 

The agenda Includes the following 
Items for discussion: 

1 Outline for a study to response to the 
Actant Secretary of the Interior’s request 
fer an analysis of enhanced recovery tech¬ 
niques for oil and gas In the United States. 

2 Organizational structure for tho Cam- 
mittre and Its subgroups. 

3 Timetable for completion of the study. 

4 Any other matters pertinent to the over- 
ar vHRignment of the Committee. 

The purpose of the National Pertolcum 
Council is to provide to the Secretary of 
ihe Interior, upon request, advice. Infor¬ 
mation, and recommendations upon any 
matter relating to petroleum or the pe- 
trnieum industry. 

The meeting will be open to the pub¬ 
lic to the extent that space and facilities 
r^nnit Any member of the public may 
flic i written statement with the Coun¬ 
cil either before or after the meeting. In¬ 
terested persons who wish to speak at the 
meeting must apply to the Council and 
approval in accordance with Its 
e tablished procedures. 


Further information about the meet¬ 
ing may be obtained from Ben Tafoya, 
Office of the Assistant Secretary-Energy 
and Minerals. Department of the Inte¬ 
rior, Washington. D.C. (telephone: 343- 
6226). 

Dated: November 12, 1975. 

William U Fisher, 
Deputy Assistant Secretary 
oj the interior . 

fFR Doc 75-81168 Filed 11-16-75:8:45 amj 

DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

|AmdL 6| 

SALES OF CERTAIN COMMODITIES 

Monthly Sales List; Fiscal Year Ending 
June 30,1976 

The CCC Monthly Sales List for the 
fiscal year ending June 30. 1976. pub¬ 
lished at 40 FR 30510, as amended, is 
further amended as follows: 

1. The following provisions are in¬ 
serted in Section 25 entitled ‘ Rice, 
rough-Unrestricted use sales—FOB 
warehouse", published at 40 FR 30510. 
as amended by 40 FR 34621 and 40 FR 
44172: 

The minimum prtc« Is the market price 
but not leas than the formula price. The 
formula price la the 1976 loan rate plus 6 
percent plus the monthly mark up shown 
In this section. Basis of sale la f.o.b. ware¬ 
house aa la or. at buyers opUon. bools out¬ 
turn weights and grades with privilege of 
rejecting Individual cars which are more 
than one grade below the luted grade or 
contain more than l percent smut In excess 
of the listed percentage. 

Monthly Maikuh—Cents ns 
Hundred weight 


1975 

November__ 39 

December__ 4a 

1976 

January- 67 

February_-___ 66 

March ____._______ 75 

April - 84 

May- 93 


June__ 93 

2. A section 34 is added which reads as 
follows: 

34. Cotton. extra long staple—unrestricted 
use sales. The minimum price is the market 
price but not leas the formula price. The 
formula price to 116 percent of the 1976 loan 
rate for each quality of such cottou plus the 
monthly markup shown in this section. 

Monthly Mask vru —Points per Pound 

November 1975_ 90 

December 1976_ 120 

January 1976_ ]60 

February 1976_ ibo 

March 1976_ 210 

April 1976. 240 

May 1976_270 

June 1976—____ 270 

3. A section 35 is added which reads as 
follows: 

36. Cotton, upland—Unrestricted use sales. 
The minimum price to the market price but 


not leas than the formula price. The formula 
price to 43 70 cents per pound basis Strict Low 
Middling one and one sixteenth Inch cotton 
(micronoire li through 441) at average loca¬ 
tion plus the monthly markup shown In this 
section. 

In determining the formula price for other 
qualities and locations, current market dif¬ 
ferentials will be applied for other qualities 
and 1975 loan program location differentials 
will be applied for other locations. 

Monthly Markups— Points Per Pound 


November 1975.._ 00 

December 1075_____ 120 

January 1976_150 

February 1976_ 180 

March 1976. 210 

April 1976. 240 

May 1976. 270 

June 1976.._____... 270 


Notwithstanding the foregoing, when the 
amount by which the production of upland 
cotton to less than the estimated require¬ 
ments for domestic use snd for export for 
the marketing year, as determined by the 
Secretary of Agriculture, sale* of a quantity 
of cotton equal to euch “shortfall- shall bo 
made at current market prices as determined 
by CCC. 

(Sec. 4. 62 Stat. 1070, sa amended (16 U S.C. 
714b): sec. 407. 63 8Ut. 1066. as amended (7 
U-8.C. 1427)) 

Effective date: 2:30 pin. (Est) Octo¬ 
ber 31, 1975. 

Signed at Washington. D.C. on No¬ 
vember 12, 1975. 

E. J. Person, 

Acting* Executive Vice Presi¬ 
dent. Commodity Credit Cor¬ 
poration . 

|TO Doc.75 31287 Filed 11-16-75:6:46 am) 


(Arndt 5) 

SALES OF CERTAIN COMMODITIES 

Monthly Sales List. Fiscal Year Ending 
June 30,1976 

The CCC Monthly Sales List for the 
fiscal year ending June 30. 1976. pub¬ 
lished at 40 FR 30510, as amended, is 
further amended by revising the provi¬ 
sion of 8ectlon 27 entitled "Nonfat Dry 
Milk—Unrestricted Use Sales", published 
at 40 FR to read as follows: 

UJS Extra Grade: Market price, but not 
toss than the following announced prices for 
spray process nonfat dry milk (KDM) in 50 
pound bags: 

71.76 cento per pound far KDM La bags of 
type specified in ABCS Announcement 
CMO-1. 

71 50 cents per pound for NDM In commer¬ 
cial type bags. 

US. Standard Grade: U.S. Extra Grade 
price minus 1 cent. Bales are In car lots 
only in-store at storage location of products. 
Bales are made under Announcement MP- 14. 

(Sec. 4. 62 StaL 1070, aa amended (15 UAO. 
714b); tec. 407. 63 8tat. 1066. aa amended 
(7 OAC. 1427)) 

Effective Date: 2:30 pjxi. (edt) Oc¬ 
tober 2. 1975. 
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Signed at Washington, D.C. on Novem¬ 
ber 11. 1975. 

E. J. Person, 

Acting Executive Vice President , 
Commodity Credit Corpora - 
tion. 

(FR Doc.75-01100 Filed 11-18-75:8:45 ami 


Farmers Home Administration 

(Notice of Designation Number A 265) 

MINNESOTA 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that fanning, ranching, or 
aquaculture operations in the following 
Minnesota Counties have been substan¬ 
tially affected os a result of the natural 
disasters described for each county: 

Anoka—Excessive rainfall May 1 to July ft. 
1975 . a severe windstorm Juno 20. 1075. 
Drought July 10 to August 1, 1975. 
Clearwater—Excessive rainfall. haU and 
flooding June 1 to July 7, 1075. 

Pine—Excessive rainfall, hail, high winds and 
flooding June 10 to July 15, 1075. Tornado 
June 2, 1075. 

Washington—Excessive rainfall, hall, high 
winds and flooding AprU 25 to July 5. 1075. 
Tornadoes May 10, 1076 and June 1, 1076. 

Therefore, the Secretary has des¬ 
ignated these areas as eligible for Emer¬ 
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural De¬ 
velopment Act. as amended by Public 
Law 94-68. and the provisions of 7 CFR 
1832.3(b) Including the recommenda¬ 
tion of Governor Wendell R. Anderson 
that such designation be made. 

Applications for Emergency loans must 
be received by this Department no later 
than December 22, 1975, for physical 
losses and July 26. 1976. for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans in the designated areas makes it 
Impracticable and contrary to the public 
interest to give advance notice of pro¬ 
posed rule making and invite public par¬ 
ticipation. 

Done at Washington. D.C., this 13th 
day of November, 1975. 

Frank W. Naylor. Jr., 

Acting Administrator . 

Farmers Home Administration. 
(FR Doc75-31288 Filed 11-18-75.8:45am) 


DEPARTMENT OF COMMERCE 

Maritime Ad min 1st ration 

CHEMICAL WASTE INCINERATOR SHIP 
PROJECT 

Draft Environmental Impact Statement; 

Notice of Availability 

Notice Is hereby given that copies of 
the U B. Department of Commerce Draft 
Environmental Impact Statement on the 
Maritime Administration Chemical 
Waste Incinerator Ship Project will be 
filed with the Council on Environmental 


Quality and available to the public on 
December 1, 1975. Copies of the state¬ 
ment will be available for public inspec¬ 
tion at the following locations: 

Maritime Administration. Office of Public 
Affairs. Room 3895. Department of Com¬ 
merce. Washington. D.C. 20230. 

Martime Administration. Eastern Regional 
Office. 28 Federal Plaza. New York. N Y. 
10007. 

Maritime Administration. Central Regional 
Office. 701 Loyola Avenue. New Orleans. 
La. 70152. 

Maritime Administration, Or sat Lakes Re¬ 
gional Office. 866 Eurild Avenue. Room 800. 
Cleveland. Ohio 44114. 

Maritime Administration, Western Regional 
Office. 450 Golden Oate Avenue. San Fran¬ 
cisco, California 94102. 

Any questions concerning the statement 
should be directed to Dr Sidney R- Galler, 
Deputy Assistant Secretory for Environ¬ 
mental Affairs, Department of Commerce, 
Washington. D.C. 20230. 202/067-4335. Per¬ 
sons desiring to flle written comments should 
submit same to Dr. Galler prior to February 
1. 1970. 

The draft statement entitled. ''Mari¬ 
time Administration Chemical Waste In¬ 
cinerator Ship Project*', refers to pro¬ 
posed assistance to private industry to 
aid in the building of several chemical 
waste incinerator ships in the United 
States to be used for the disposal of toxic 
chemical wastes (approximately 450 
pages). 

By order of the Maritime Subsidy 
Board. Maritime Administration. 

Dated: November 14,1975. 

Robert J. Patton. Jr., 
Assistant Secretary. 

I FR Doc.75 31290 FUed 11-18-75; 8:45 aro) 


SECOND NATIONAL CONFERENCE ON 
DOMESTIC SHIPPING 

Notice of Meeting 

Notice is hereby given that the De¬ 
partment of Commerce. Maritime Ad¬ 
ministration, will hold the Second Na¬ 
tional Conference on Domestic Shipping 
in March 1976. The conference will focus 
on increasing productivity in the mari¬ 
time industry. 

The Conference will be held at The 
Fairmont-Roosevelt Hotel in New Or¬ 
leans. Louisiana, on March 9. 10. and 11, 
1976. 

The purpose of the Conference is to 
explore techniques for Improving pro¬ 
ductivity in domestic waterborne com¬ 
merce through the exchange of ideas and 
information. Identification will be made 
of those key factors which are essential 
in the formulation and development of 
productivity measurements and goals. 
The agenda for the Conference is struc¬ 
tured so that productivity challenges for 
the domestic waterborne shipping indus¬ 
try. and segments of that industry such 
as the inland waterways, Great Lakes, 
and domestic ocean interests, will be 
assessed. 

Anyone wanting information on the 
Second National Conference on Domestic 


Shipping may write to Mr. William BrLs- 
tor. Office of Domestic Shipping, Mari¬ 
time AdminLstration (M746), 14th and E 
Streets NW.. Washington, D.C. 20230. 
Phone—(2p2) 967-5110. 

Dated: November 14.1975. 

Robert J. Patton, Jr., 
Assistant Secretary. 
(FR Doc.75-31291 Filed 11-18-75:8:45 om| 


UNITED STATES INFORMATION 
AGENCY 

U.S. ADVISORY COMMISSION ON 
INFORMATION 

Meeting 

Pursuant to the Federal Advisory 
Committee Act (Public Law 92-463), no¬ 
tice is hereby given of a meeting to be 
held on December 8, 1975. The session 
will commence at 9:15 a.m. in Room 660 
at 1776 Pennsylvania Avenue. N.W. 
Washington. D.C. The subject of the 
meeting is “The USIS Program in 
Europe/* 

The session will be open to the gcnernl 
public. Persons wishing to attend the 
Commission's meeting should contact Mr 
Louis T. Olom. Staff Director. U.S. Ad¬ 
visory Commission on Information, 
Room 1008. 1750 Pennsylvania Avenue, 
N.W.. Washington. D.C. 20547. telephone 
632-5210. so that adequate space will be 
assured. Written statements concerning 
the topic set forth in the agenda should 
also be submitted to Mr. Olom. 

Walter W. Jones, 

Chief . 

Management Division 
(FR Doc.75 31176 Filed ll-18-75;8:45 aro| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Administration on Aging 

NEVADA; FISCAL YEAR 1976 STATE 
PLAN 


Notice of Heaving 


Notice is hereby given that in keeping 
with section 305(0 of Title Til of the 
Older Americans Act of 1965. as 
amended, and 45 CFR 903.19 of the Fed¬ 
eral Regulations (Sec. 305(c) Pub. L. OS- 
29. 87 Stat. 36-45 (42 UJS.C. 3021-3025); 
38 FR 28045). and the request of the Gov¬ 
ernor thereunder, the Commissioner on 
Aging will hold a hearing to decide 
whether the Fiscal Year 1976 State Plan 
submitted by the State of Nevada under 
section 304 of the Act conforms to the 
Federal requirements which pertain to 
the State's request to be designated a 
single State planning and service area 
under Section 307(a) of the Act. Fol¬ 
lowing is the notice of hearing from the 
Commissioner to the State of Nevada 
which states the time and place for the 
hearing, the Issue which will be con¬ 
sidered. and a reference to the rules of 
practice and procedure which will be 


followed. 


Novembkx 17, 1975 


Dkar GovntNox O'Callachan: I have r«- 
celved your telegram of November 4 stating 
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vour wUh to have a bearing in response to 
my October 23 letter ol Intent to disapprove 
the State's request to be designated as a 
.jingle State planning and service area and 
the Fiscal Year 1970 State Plan for Title in 
under the Older Americana Act of 1905, as 
;oncnded. 

1 wish to notify you that I have scheduled 
the bearing for 9:00 «December 19, 1075 
to be bold In Room 302. Federal Building. 705 
Nurth Plaza. Canon City, Nevada. I am en¬ 
coring the Rules of Practice and Procedure 
r t-ahllShed for the proceedings which hare 
been adapted from those published for hear¬ 
ings on conformity of State public assistance 
pi*ns to Federal requirements set forth at 45 
t FR Part 213. 

I shall serve as the presiding officer for the 
hearing. I have designated Mr. Robert Hunter, 
h nrrln Cendant. We*t Nevada Agency. Bureau 
of Indian Altaira, Stewart. Nevada 89437. as 
Ui - Administration on Aging Hearing Clerk. 
Hr shall perform those duties and responsi¬ 
bilities set forth In the enclosed Rules of 
Practice and Procedure. 

The Issue to be considered at the hearing 
In hether or not the evidence submitted by 
thr State of Nevada in support of 1U request 
for (ldrignatloa as a single State planning and 
service area, as well as any other relevant 
ev.dcnce which may be adduced, support a 
cv n-Iuskm under the criteria set forth at 
45 CFR 903.57(f) (2) that there are clrciim- 
rances relating to the StAtc which Justify 
approval of Itg request to be designated as 
a ungle Stale planning and service area. 

An stated to you In my letter of October 23, 
b\^cd on tho evidence submitted In the State 
Plan, the State did not appear to have met 
the test for designation as a single State 
punning and service area. The State s justt- 
riritioo did not address the question of 
vhrther or not Jie State Is too small to be 
divided effectively. It also failed to respond 
to the related criteria which concern whether 
ihr state has been constituted as one area 
for other purposes and whether State law 
pr scribes the division of the State Into areas 
for the administration of area plans by local 
ai’encie*. Absent a presentation on these 
’*'<! derm Worn, we assumed the answer to 
be negative In each Instance. We noted that 
for p irpoaea of Implementing the National 
Health Planning and Resources Development 
Art of 1974, the State of Nevada has divided 
Kself Inb* arras which coincide with the 
bo r.dartes currently established for tho 
Title m Program. 

In addition, relative to the criterion con¬ 
cerned with the effect of the size and dlstrl- 
b :iion of the older population on the dis¬ 
tribution of management and coordination 
mourcea, it was asserted In the evidence 
submitted In the State plan merely that the 
»pir»e population of the State should be 
■.ftken into account; and that savings In the 
ac.ount of $200,000 would accrue to the State 
to support social service* for older persons 
by abolishing area agencies and thus their 
** Elated administrative costa. My letter of 
Q 'ober 23 pointed out that, although the 
n a tion of sparse population may be rele¬ 
vant. there was no documentation of the alze 
and distribution of the older population, nor 
*ny r ho wing of a pertinent relation between 
thit factor and how resources might be dis¬ 
tributed differently than they are at present. 
Moreover, we were unable to understand how 
th« state arrived at the alleged savings of 
J200.000 In administrative costa. Section 
^Ce) (1) of the Act prescribes that funds 
aviirded for planning and administration 
of area plana by area agencies may not ez- 
c f*d fifteen percent of a State's allotment for 
**** planning and social services. 

On the question of the State's capability 
Perform area agency functions for the 
«*ntire State, the Justification appeared to 
rtnpood to a question other than that poeed 
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by the criterion: whether the State Agency 
Is better equipped than the existing area 
agencies to carry out tho Title III Program. 
The discussion on the criterion seemed to be 
Irrelevant. 

I very much regret any misunderstanding 
which may have resulted from my letter of 
October 23. The letter was not Intended to 
notify you of any final disapproval action as 
It expressly recognized the requirements of 
the law relative to the opportunity of a 8late 
for a hearing. Until such time as the matter 
of the Title HI State Plan for Nevada is re¬ 
solved by the hearing, the operations of the 
Title III Program will continue to be gov¬ 
erned by the currently approved State Plan 
for Fiscal Year 1975. 

Please get in touch with me If you have 
any further questions. 

Very sincerely and cordially yours. 
Author 8. PituMmo, 
Commissioner on Aging. 

Any individual or group wishing to 
participate as a party shall file a peti¬ 
tion with Mr. Robert Hunter. Superin¬ 
tendent. West Nevada Agency. Bureau 
of Indian Affairs, Stewart, Nevada 89437, 
telephone: 702-382-3411. within 15 days 
after the date of publication of tills no¬ 
tice. and shall serve a copy on each party 
of record at that time. Such petition 
shall concisely state (1) the petitioner's 
Interest in the proceeding; (2) who will 
appear for petitioner; <3) the Issue on 
which petitioner wishes to participate; 
and (4) whether petitioner Intends to 
present witnesses. 

Individuals or groups may be recog¬ 
nized as parties, if the issues to be con¬ 
sidered at the hearing have caused them 
injury and their interest is within the 
zone of Interests to be protected by the 
governing Federal statute. The Commis¬ 
sioner slrnll promptly determine whether 
each petitioner has the requisite interest 
in the proceedings and shall permit or 
deny participation accordingly. Where 
petitions to participate as parties ore 
made by individuals or groups with 
common Interests, the Commissioner 
may request all such petitioners to des¬ 
ignate a single representative, or he may 
recognize one or more of such petitioners 
to represent all such petitioners. The 
Commissioner shall give each petitioner 
written notice of the decision on his pe¬ 
tition, and if the petition is denied, be 
shall briefly state the grounds for dental. 

Further information on the hearing 
may be obtained from the Office of the 
Commissioner, Administration on Aging. 
Room 4030. Donohoe Building. 400 Sixth 
Street, S W.. Washington, D.C. 20201, 
telephone: 202-245-2205. 

Dated: November 14. 1975. 

Arthur S. Flemming, 
Commissioner on Aging . 

|FR Doc.75-31175 Filed li-10-75;8:45 am) 


Food and Drug Administration 

|Docket No 75N-02I3I 

PRE1962 NEW DRUG PRODUCTS NOT 
REVIEWED BY NAS-NRC 

Invitation To Submit Data 
In a notice published In the Federal 
Register of July 9. 1966 (31 FR 9426), 
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all holders of new drug applications that 
became effective prior to October 10, 
1962 were requested to submit to the 
Food and Drug Administration reports 
containing the best data available in 
support of the effectiveness of their 
products for the claimed indications. The 
information was needed to facilitate a 
determination by the Food and Drug 
Administration, with the assistance of 
the National Academy of Scienccs-Na- 
Uonal Research Council (NAS-NRC), 
whether each claim in the labeling Is 
supported by substantial evidence of ef¬ 
fectiveness, as required by the Drug 
Amendments of 1962. The holders of 
some new drug applications that be¬ 
came effective prior to October 10. 1962, 
did not submit Information pursuant to 
the July 9, 1966 notice and these drugs, 
therefore, were not reviewed by the NAS- 
NRC. Some of the Arms that did not 
submit tlie data requested are now being 
re invited to do so on or before Janu¬ 
ary 19. 1976. 

In some cases, failure to submit the 
requested information was due to the 
sponsors' lack of further Interest in the 
products. In other cases, the fact that 
supplements to the new drug applica¬ 
tions had been approved after October 9, 
1902, may have led the sponsors to con¬ 
clude that the effectiveness issue had 
been resolved by those approvals. Such 
approvals, however, were not based upon 
a complete review of the entire applica¬ 
tion and did not constitute a determina¬ 
tion that all claimed indications are 
supported by substantial evidence of 
effectiveness. 

In general, the pre-1962 products that 
were not submitted to Academy review 
comprise three groups; 1. Those that are 
identical, related, or similar (as defined 
in 21 CFR 310.0) to products that were 
reviewed by the Academy and to which 
similar conclusions arc applicable. 

2. Those that are not identical, related, 
or similar (as defined in 21 CFR 310.6) 
to Academy-reviewed products, but for 
which sufficient information is now 
available to the Food and Drug Admin¬ 
istration upon which to base a conclu¬ 
sion a & to effectiveness. 

3. Those products that are not iden¬ 
tical, related, or similar (as defined in 
21 CFR 310.6> to Academy-reviewed 
products and for which the Food and 
Drug Administration now invites sub¬ 
mission of data and information con¬ 
cerning effectiveness. 

The holders of the following new 
drug applications are now Invited to 
supplement their new drug applications 
with data and information concerning 
effectiveness. Persons marketing Identi¬ 
cal. related, or similar drug products 
that are not subjects of approved new 
drug applications may also submit data 
and information concerning the effec¬ 
tiveness of such products. 
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NOTICES 


NDA 


Product 


NDA bolder 


Direct <Uu i 


14 H->l ZawIioI Tabktt, ro«Ulatac florin 
trroM. 

U Ttl llyiwUmloa TnJtrOoa mUiulng 
at«tolrud<i 

13 OH ClyrodraM Ef¥»mm, containing U- 
«aody!-tamilc acid co«h>1«. 

4 '/.** Ni^ntil IIvdrortU<x1d# I n>ctkro. con¬ 
tain) ug uphapcodliM hydrochloride. 


ft 718 I^ro-Drtnnoren Tablet*, conUIMof 
3 me Irrorphenol tartrate. 

8 fit LoTO-Dromoran InJecUen con taluing 
lerorphattol tartrate. 

8 730 Lero-Drmnoran Tablet*, containing 
1.5 mg lerorptkanoi tartrate. 

It Atarai Hyrxip and Injortion. contain¬ 
ing hydrotyrltte hydroddortde 

1) lit VHUrtl Injection, containing by* 
dro&ytliM hydrochloride. 

It*43t VlMaril Capnilm. containing by- 
drotyrine pamoate. 

1173ft VliUrtl Oral SuTperHtm. aontalnlng 
hydro** tin* pamoate. 

11-308 Deianar Inlcrtipn conldnlng rite-, 
iuin B'li'tlnc t annate com pie*. 

13-141 PaniuUot* Cream. containing delta 5-* 
bemlsucrl no* yprrg nenolone. 

t M Dlonall Suspension. Oily 8uap«uion. 

and Aqttcou* 8iujj*n#lcm. contain¬ 
ing probytlodone. 

11-3Q5 Conray Injertlon. cootalninf meg la¬ 
mina lothalamata 

13-310 Atgdo-Conray InJertJoa, containing 
•odium lothalamata 

II-fiat Anturrovc Tablet*, containing wlfln- 
pjrraiona 

It 137 Mann Denture Powder, containing 
hydrocortisone acetate and gum 
tragacanth. 


Snarl* Laboeatorifa, Divides O. D. 
Sea/In ft Co.. Boi 5110 , Cblcago, IU. 
80640. 

Clba Pharmaceutical Co. Dlvlrfaa of 
Clba-Geigy Corf . «t Morris Aye., 
Summit, N.J. 07001. 

BariK-v-HlmJ Pharmaceutical*. Inc., 
8*5 Kifrr Rd . Sunnyvale, CaUi. 
81088. 

Koch* Laljoratoriee, Division o i 
BoftnaaU Rnobe, Inc., Naliey, 
N J. 07110. 

Roch* Laboratories... .. 


.do— ...- 


Roerlg. Division of Pfl**f Pharma¬ 
ceuticals. 235 Hast 43d St., New 
York. N.Y. 10017. 

Pflirr Laboratories Plvldon, 1‘flier, 
lne.. 235 Slat Cd St.. New York, 
N.Y. 10017. 

Pllxer Laboratories. .... 


nrD lIO, Room ItRtS 
Do. 

Do. 

11FD 130, Room 10B34 

Do. 

Do. 

Do. 

Do. 


~...do. 


Armour Pharmaceutical Co., Grey¬ 
hound Tower, Pboeuli, Ant, 83077. 

• Doak P bar moral Co. Inc., 700 
Shame# Drive, Wratbary, Long 
Mend. N.Y. 11600L 
Picker X-Hay Corp,. White Plain*. 
N.Y. 1080ft. 

Ilalllnckrodt, Inc.. DltgnoaUc Prod- 
uett PI vision. P.O.ltaa M39. St. 
Louis Mo 63147. 

Malliockrodl, Inc A. 


Gdgy Pharmaceutic aB. DlvUirvt of 
Clba-Getgy Cccp., Ardaley. N.Y. 
10502. 

Mann Chemical Carp.. 530 Wcet Main 
SC. Louisville, Ky 40202. 


Do. 

Do. 

Do. 

HFD-130, Room 14B03. 
IIFD-140. Room t2BX. 

nFD-150, Room 17B34. 

Do. 

Do 

Do. 

IIFD100, Room 18BC8, 


Submissions pursuant to this notice 
shall Include data from adequate and 
well-controlled clinical investiga tions 
meeting the requirements of 21 CFR 
314.111(a)(5). and. for those that arc 
combination drugs, 21 CFR 300.50. Clini¬ 
cal experience and carefully conducted 
and documented clinical studies obtained 
under uncontrolled or partially con¬ 
trolled situations are not acceptable as a 
sole basis four effectiveness, but such 
studies may be considered on their merits 
for corroborative support of effective¬ 
ness. 

All submissions shall also Include 
copies of the current labels and labeling 
for every product provided for In the ap¬ 
plication. and a full factual analysis of all 
information relied upon. Each separate 
indication shall be precisely stated and 
Identified with the studies intended to 
support it. Copies of all published or un¬ 
published material relied upon shall be 
furnished. If any material is In a foreign 
language, a complete English translation 
as well as a copy of the original material 
shall be provided. 

Submissions pursuant to this notice 
shall be in triplicate, plainly marked on 
the outside of each package "Drug 
Efficacy Study Report" with the NDA 
number if any, directed to the attention 
of tho appropriate unit as identified in 
the list of drug products above, and ad¬ 
dressed to the Food and Drug Adminis¬ 
tration. 5600 Fishers Lane. Rockville, 
MD 20852. 8uch material must be sub¬ 
mitted on or before January 19. 1976. 
Material submitted after that date will 
not be considered in the review unless 
derived from adequate and woll-con- 


trolled studies begun prior to November 
19. 1975. and the results of which were 
not in existence until after January 19. 
1976. and the Food and Drug Administra¬ 
tion is advised by January 19. 1976, of 
the Intent to submit such studies. 

Should no material be submitted pur¬ 
suant to this notice, the Food and Drug 
Administration's review will necessarily 
be limited to the evaluation of informa¬ 
tion which is now part of the new drug 
applications. Upon completion of the re¬ 
view, the Agency's conclusions will be 
published in the Federal Register, clas¬ 
sifying each Indication as either effective 
or lacking substantial evidence of effec¬ 
tiveness. 

This notice is issued pursuant to provi¬ 
sions of the Federal Food, Drug, and Cos¬ 
metic Act (sec. 505. 52 Stat. 1052-1053. as 
amended; (21 U.8.C. 355)) and under 
authority delegated to the C ommissioner 
of Food and Drugs (21 CFR 2.120). 

Dated: November 13.1975. 

Sam D. Fine. 

Associate Commissioner for 
Compliance . 

|PR Doc.75-31164 Filed 1 i-18-75;8:45 am) 


Office of Education 

GRADUATE AND UNDERGRADUATE 
INTERNATIONAL STUDIES PROGRAMS 

Closing Date for Receipt of Applications 

Notice Is hereby given that pursuant to 
the authority contained In section 601 (a) 
of Title VI of the National Defense Edu¬ 
cation Act of 1958, as amended (20 UJ3.C. 
511(a)). applications are being accepted 


from institutions of higher education for 
continuation grants under the Graduate 
and Undergraduate International Studies 
Programs. 

In order to be assured of consideration 
for funding from appropriations for 
Fiscal Year 1976, applications must be 
received by the UB. Office of Education 
Application Control Center on or before 
January 15. 1976. 

A. Applications sent by mail. An ap¬ 
plication sent py mall should be ad¬ 
dressed as follows: UB. Office of Educa¬ 
tion. Application Control Center. 400 
Maryland Avenue. SW„ Washington. 
D.C. 20202. Attention: 13.435. An appli¬ 
cation sent by mall will be considered to 
be received on time by the Application 
Control Center if: 

(1) The application was sent by regis¬ 
tered or certified mail not later than 
January 12, 1976. as evidenced by the 
U.S. Postal Service postmark on the 
wrapper or envelope, or on the original 
receipt from the U.8. Postal Service; or 

(2) The application Ls received on or 
before the closing date by either the De¬ 
partment of Health, Education, and Wel¬ 
fare, or the U.S. Office of Education mail 
room In Washington. D.C. In establishing 
the date of receipt, the Commissioner 
will rely on the time-date stamp of such 
mail rooms or other documentary evi¬ 
dence of receipt maintained by the De¬ 
partment of Health. Eduction, and Wel¬ 
fare, or the U.S. Office of Education. 

B. Hand delivered applications. An ap¬ 
plication to be hand delivered must tie 
taken to the U.8. Office of Education 
Application Control Center, Room 5673. 
Regional Office Building Three. 7th and 
D 8treets 8W., Washington, D.C. Hand 
delivered applications will be accepted 
daily between the hours of 8:00 a.m. and 
4:00 p.m. Washington. D.C. time, except 
Saturdays. 8undays, or Federal holidays. 
Applications will not be accepted after 
4:00 p.m. on the closing date. 

C. Propram information and forms. 
Information and application forms may 
be obtained from the International Stud- 
166 Branch, Bureau of Pastsecondary Ed¬ 
ucation. U.S. Office of Education, Room 
3671. 7th and D Streets 8W. Washing¬ 
ton. D.C. 20202. 

Dated: November 12, 1975. 

T. H. Bell. 

U.S. Commissioner of Education. 

(Catalog of Federal Domestic Assistance 
Number 13.435; Higher EducaUon—Language 
and Area Centers Program) 

(PR Doc.75-31302 FUod ll-16-75;8.45 am) 


STRENGTHENING DEVELOPING 
INSTITUTIONS 

Closing Date for Receipt of Applications 

Notice is hereby given that, pufsuant 
to the authority contained in section 304 
of Title HI of the Higher EducaUon Act 
of 1965, as amended <20 UB.C. 1054), op- 
pllcaUons arc being accepted from instl- 
tuUons of higher educaUon for grants 
under both the Basic and Advanced In- 
sUtutlonal Development Programs (Title 
IIL HEA, 20 U.8.C. 1051 et scq.). In order 
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to be assured of consideration for fund¬ 
ing from appropriations for Fiscal Year 
1976, applications must be received by 
the UB. Office of Education Application 
Control Center by November 26, 1975. 

Background. On June 6. 1975, a Notice 
of Closing Date was published in the 
Federal Register stating that, in order 
to receive consideration for this pro¬ 
gram. applications must be received by 
the U.S. Office of Education Application 
Control Center on or before October 31, 
1975. Because certain aspects of changes 
in application procedures were not uni¬ 
formly understood by the prospective ap¬ 
plicants, a number of applications failed 
to reach the Application Control Center 
on or before the closing date. During 
this period of transition to new proce¬ 
dures, it is believed to be in the best 
interests of prospective applicants to af¬ 
ford additional time for the submission 
of proposals. Therefore the Closing 
Date for Receipt of Applications has 
been extended from October 31 to No¬ 
vember 26, 1975. 

A Applications sent by mail. An ap¬ 
plication sent by mail should be ad¬ 
dressed as follows: U.8. Office of 
Education, Grant and Procurement 
Management Division, Application Con¬ 
trol Center, 400 Maryland Avenue, 8W., 
Washington, D.C. 20202. Attention: 
13.454. An application sent by mail will 
be considered to be received on time by 
the Application Control Center if: 

<1> The application was sent by regis¬ 
tered or certified mail not later than No¬ 
vember 24.1975, as evidenced by the U.S. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.S. Postal Service; or 

<2> The application Is received on or 
before the closing date by either the De¬ 
partment of Health. Education, and Wel¬ 
fare, or the U.S. Office of Education mail 
room In Washington, D.C. In establish¬ 
ing the date of receipt, the Commissioner 
will rely on the time-date stamp of such 
mall rooms or other documentary evi¬ 
dence of receipt maintained by the De¬ 
partment of Health, Education, and Wel¬ 
fare, or the U.S. Office of Education. 

B, Hand delivered applications. An ap¬ 
plication to be hand delivered must be 
taken to the U.S. Office of Education Ap¬ 
plication Control Center. Room 5673, Re¬ 
gional Office Building Three. 7th and D 
Streets, 6W.. Washington, D.C. Hand 
delivered applications w'ill be accepted 
dally between the hours of 8 a m. and 
4 p.m. Washington. D.C. time except 
Saturdays. Sundays, or Federal holidays. 
Applications will not be accepted after 
4 p m. on the closing date. 

C Program information and forms . 
Information and application forms may 
be obtained from the Developing Insti¬ 
tutions Program, U.S. Office of Educa¬ 
tion, Room 4060, 7th and D 8treets. SW„ 
Washington. D.C. 20202. 

(20 UJ3.C. 1054 ) 

Dated: November 12,1975. 

T. H. Bell. 

U.S . Commissioner of Education . 


(Catalog of Federal Domestic Assistance 
Number 13.454. Strengthening Developing In¬ 
stitutions) 

1FR Doc.75-31203 Filed 11-18-75:8:45 am] 


ANNUAL REPORT AO HOC COMMITTEE OF 

THE NATIONAL ADVISORY COUNCIL ON 

ADULT EDUCATION # 

Public Meeting 

Notice is hereby given, pursuant to 
Section 10<a) (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463), that 
the Annual Report Ad Hoc Committee 
of the National Advisory Council on 
Adult Education win meet on Decem¬ 
ber 12-13. 1975. from 10:00 am. to 5:00 
pjn.. Office of the National AdvLsory 
Council on Adult Education. Room 323, 
Pennsylvania Bldg., 425 13th Street, 
N.W.. Washington. D.C. 

The National Advisory Council on 
Adult Education is established under 
8ectlon 311 of the Adult Education Act 
(80 Stnt. 1216.20 U.S.C. 1201). The Coun¬ 
cil is directed to: 

Advise the Commissioner In the prepara¬ 
tion of general regulations and with respect 
to policy matter* arising in the administra¬ 
tion of this title. Including policies and pro. 
cedures governing the approval of State 
plana und-r rectlon 306 and policies to elimi¬ 
nate duplication, and to effecUtate the co¬ 
ordination of programs under this title and 
other programs offering adult education ac¬ 
tivities and services. 

The Council shall review the administra¬ 
tion and effectiveness of programs under this 
title, make recommendations with respect 
thereto, and make annual reports to the 
President of Its findings and recommenda¬ 
tions (including recommendations for 
changes In this title and other Federal law* 
relating to adult education activities and 
services). The President shall transmit each 
such report to the Congress together with 
his comments and rceammendations. 

The meeting of the Committee shall be 
open to the public. The proposed agenda 
Includes the development of units and 
sections for the NACAE 1976 Annual Re¬ 
port to the President. 

Records shall be kept of the Annual 
Report Ad Hoc Committee proceedings 
(and shall be available for public inspec¬ 
tion at the Office of the National Ad¬ 
visory Council on Adult Education lo¬ 
cated In Room 323, Pennsylvania Bldg., 
425 13th Street, NW.. Washington, D.C. 
200041. 

Signed at Washington, D.C. on Novem¬ 
ber 13.1975. 

Gary A. Eyre, 

Executive Director, National 
Advisory Council on Adult 
Education. 

IFR Doc.75-31169 Filed 11-18-75:8:45 am) 


Office of the Secretary 

ASSISTANT SECRETARY FOR HEALTH AND 
THE COMMISSIONER OF SOCIAL SE¬ 
CURITY 

Delegations of Authority 

Notice Is hereby given that the follow¬ 
ing delegations of authority, with author¬ 


ity for further redclegation, have been 
made under the National Health Plan¬ 
ning and Resources Development Act of 
1974 (Pub. L 93-641), effective on No¬ 
vember 19.1975. 

1. Delegation from the Secretary to the 
Assistant Secretary for Health of all the 
authorities vested In the Secretary of 
Health. Education and Welfare under 
Tlties XV and XVI os added to the Pub¬ 
lic Health Service Act by Public Law' 93- 
641, excert for (n> the authority to pre¬ 
scribe regulations, <b> the authority un¬ 
der Section 1503 relating to the selection 
of members to the National Council on 
Health Planning and Development and 
the designation of the terms of offices for 
the members first appointed to the Coun¬ 
cil. <c) the authority under Section 1526 
concerning d^mon-tratlon grants for rate 
regulation, and (d> the authority under 
Section 1533(d) concerning the estab¬ 
lishment of various uniform systems for 
calcluating costs, volume of services, and 
rates reining to heaHh services institu¬ 
tions. and a classification system for such 
Institutions. 

2. Delegation from the Secretary to the 
Commissioner of Social Security of the 
following authorities vested in the Sec¬ 
retary* of Health. Education, and Wel¬ 
fare. by the Public Health Service Act 
as amended bv Public Law’ 93-641. ex¬ 
cept for the prescribing of regulations: 
the authority under Section 1526 con¬ 
cerning demonstration grants for rate 
regulation and the authority under Sec¬ 
tion 1533(d) concerning the establish¬ 
ment of various uniform svstems for cal¬ 
culating costs, volume of services, and 
rates relating to health services institu¬ 
tions, and a classification system for such 
Institutions. 

Dated: November 12, 1975. 

John Ottina, 
Assistant Secretary for 
Administration and Management . 

IFR Doc.75-31245 Filed 11-18 75:8:45 am) 


NATIONAL ADVISORY COUNCIL ON SERV¬ 
ICES AND FACILITIES FOR THE DEVEL- 
OPMENTALLY DISABLEO 

Notice of Meeting 

Tho National Advisory Council on 
Services and Faculties for the Develop¬ 
mental^ Disabled was established by 
Pub. L. 91-517, as amended by Pub, L. 
94-103. to advise the Secretary with re¬ 
spect to any regulations promulgated or 
proposed to b? promulgated by him in 
the implementation of this Act. and to 
study and evaluate programs authorized 
by this Act, with a view to determining 
their effectiveness in carrying out the 
purposes for which they were established. 

Notice is hereby given, pursuant to 
Pub. L 92-463 that the National Ad¬ 
visory Council on Services and Facilities 
for the Developmental^ Disabled will 
hold a meeting on December 9 and 10, 
1975. The meeting will be held In Room 
5051, Health, Education and Welfare 
North Building. 330 Independent Ave¬ 
nue, SW.. Washington. D.C., from * AM. 
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to 5 P.M. on both days. Agenda: Ap¬ 
proval of minutes for April and July 
meetings; Review Regulations—Council 
Recommendation*, to Secretory: Reports 
from Working Oroups; Regional and 
State Offices Exchange: Recognition of 
and Questions for Contract Groups. 

This meeting Is open for public ob¬ 
servation. 

Further information on the Council 
may be obtained from Mr. Francis X. 
Lynch, Executive Secretary, National 
Advisory Council on Services and Facili¬ 
ties for the Developmentally Disabled, 
330 C Street. 8W.. Washington. D.C. 
20201, telephone: Area Code 202 245- 
0335. 


Francis X. Lynch. 
Executive Secretary . 

October 24. 1975. 

(FR Doc.75-31246 FU©d 11-15-75:8:45 urn] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary, 
Housing Production and Mortgage Credit 

(Docket No. N-75-4361 

HOUSING FOR ELDERLY AND 
HANDICAPPED 

Extension of Deadline for Submission of 

Requests for Fund Reservations 

Notice was given, pursuant to 24 CFR 
Part 885, on September 24. 1975 (40 FR 
43943). that the Department of Housing 
and Urban Development would accept 
Requests for Fund Reservations for eligi¬ 
ble applicants for the provision of direct 
loans for the construction or substantial 
rehabilitation of housing and related fa¬ 
cilities for the elderly or handicapped 
until November 14, 1975. for projects ap¬ 
proved under Section 202 of the Housing 
Act of 1959. as amended by the Housing 
and Community Development Act of 
1974. This Notice hereby extends the 
deadline for submission of Requests for 
Section 202 Fund Reservations until De¬ 
cember 15. 1975 No requests will be ac¬ 
cepted after 5:15 p.m. on said date. 

All of the other provisions of the Sep¬ 
tember 24, 1975. Notice remain ' un¬ 
changed and the purpose of this Notice 
is solely to extend the deadline date for 
submission of Section 202 Requests for 
Fund Reservations. 

Issued at Washington. D.C., Novem¬ 
ber 14,1975. 

David 8. Cook. 

Assistant Secretory /or Housing 
Production and Mortgage 
Credit—FHA Commissioner . 

(FR Doc.75-31194 Filed 11-18-75:8:45 mm) 


DEPARTMENT OF 
TRANSPORTATION 

Materials Transportation Bureau 
SPECIAL PERMITS 
Issuance 

Pursuant to 49 CFR $ 170.L5. as It was 
In effect on October 15. 1975. of the De¬ 
partment's Hazardous Materials Regula¬ 


tions. Issued May 22. 1968 <33 FR 8277), upon which action was completed during 
following b a list of new Special Permits October 1975. 


SpeHoI Mod# or modes of 

permit Snuftl ta-Sutyrcl UnneporUltou 

No. 


(**nro 
KollfoifUl 


Motor vrtocie. 


Cjuio vomnl. Motor wahlofe. 

Rail Irrtrht 
Motor fdlck 


SF Teas Onens-IlUiMita (Pleatlc FrtxlocU Dtviilon), Toledo, Ohio, tor shipment 
of certain ftixanloo* materials Ira ft noo-DOT Specification mutable, 
llcbthrod. molded potyethylnin container of 65 rnlkm rapacity. Inc tL*» 
without overwork 

gp 7HV6 Virginia Ctwnlcak. !ik\, Portsmouth. Virginia, tor a otic time rruar of 
POT 8|wdlkrotJoci I7A2» drum* containing Sodium hydmaulMe. 

8F 7067 Dow Chemical Company. Freport. T«auft. to make one «hipno-nt of 
Bromine In two DOT ApcdOcaUoo MC-S13 ctuzu Unix loaded to ban 

SPRlfiS JtdiSd Chemical Corporation. Fort Warn#. Indiana, to ship Hydro* Motor eehJcU. 
fluoric arid, not over 70 prevent xtrmfth. In live gallon DOT Bpeclfi- 
catlun 34 polyethylene container on ringfe-trip Imri*. 

gp 7U6M Oxford C'brmical*, Atlanta, lieocgta, to »hJp rrrtala oorroilrft ftoflri* la Motor vehicle. Raft trrtght 
plMtic drum or poll not decoding SO pounds net weight and not over 
wven gallons capacity. 

8P 7080 Federal Kinrms Corporation. Memphis. Tennnwre. to transport radio* Caryo-aely nlnrafL 
ocUve male rials In esoteo of U CFR luuiUUoo* under speci¬ 

fied condition*. 

8? T001 B. F. Goodrich Chemical Company. Cleveland. Ohio, to *hlp and Iron* Motor vehicle, 
port Carbon bisulfide In ibmDOT ttpreUlreatton 61 steel portable 
tanks between fixed paints. , 

gp 70M Bennett ladoXito, Peotooe. llUnati. tor sMpmnnt of certain oocroslve Motor vohfck, Ron frrtgjiL 
liquids In a tight head polyethylene container having separately 
formed head attached to body by a thermal fusion ptoceaa, ml a rated 
capacity not exceeding 3 gallons. 


W. K. Byrd. 

Deputy Director, Office of 
Hazardous Materials Opera¬ 
tions. 

(FR Doc.75-31189 Filed 11-15-76:8:46 am) 


Office of the Secretary 

CONCOROE FLIGHTS TO JOHN F. KEN¬ 
NEDY INTERNATIONAL AIRPORT AND 

DULLES INTERNATIONAL AIRPORT 

Public Hearing 

As Secretary of Transportation. I am 
responsible for deciding whether to grant 
the requests by British Airways and Air 
France to amend the operations specifi¬ 
cations so as to authorize Concorde oper¬ 
ations Into this country on a commercial 
basis. Prior to such decision I have de¬ 
cided that it is in the public interest to set 
forth the issues and have up to six hours 
of argument in a public session on Janu¬ 
ary 5.1976, addressed to the issues by in¬ 
terested groups. Within thirty days af¬ 
ter the public session I will Issue a written 
decision. This notice will briefly sum¬ 
marize the background of the problem 
and will set forth in more detail the 
specific issues to be addressed in reaching 
a decision that will be In the public in¬ 
terest. Preliminarily. I wish to make It 
clear that this matter has not been de¬ 
cided either way. 

On August 19. 1975, and September 12, 
1975, respectively, British /Brways and 
Air France applied to the Federal Avia¬ 
tion Administration (FAA) for amend¬ 
ments to their operations specifications. 
Under the authority of Section 604 of the 
Federal Aviation Act of 1958, the FAA re¬ 
quires in Federal Aviation Regulation 129 
that operations specifications list the type 
of aircraft to be flown, the airports to be 
served, and the routes and flight proce¬ 
dures to be followed by a particular air 
carrier. The amendments sought by 
British Airways and Air France would 
permit these two carriers to conduct two 
daily Concorde flights each to John F. 
Kennedy International Airport (JFK) in 


New York and one daily Concorde flight 
each to Dulles International Airport 
(IAD) in Virginia, a total of six takeoffs 
and six landings in the United States 
each day. 

In the past the approval of an amend¬ 
ment to the operations specifications of 
foreign air carriers has been almost auto¬ 
matic. Those air carriers were requesting 
permission to conduct operations with 
aircraft which had been produced In the 
United States, or which had been pro¬ 
duced in a foreign country and were quite 
similar to aircraft which were already in 
service in this country. New aircraft 
manufactured by companies abroad or 
owned by foreign air carriers have usually 
been introduced into service in this coun¬ 
try with relatively little opposition; the 
United States has consistently welcomed 
new technology, rarely questioning 
whether technological advances resulted 
In unalloyed benefits to the community. 
Thus, the advent of subsonic jets was ac¬ 
cepted even though the noise levels ex¬ 
ceeded those of the four-engine propel¬ 
ler planes. 

This decision on Concorde raises sev¬ 
eral unique issues of public policy. The 
environmental impact of the Concorde 
presents problems different from those of 
any civilian aircraft now in operation. 
Because a decision to admit the Con¬ 
corde could thus constitute a “major 
Federal action significant affecting the 
quality of the human environment” with¬ 
in the meaning of the National Environ¬ 
mental Policy Act of 1969, the FAA pre¬ 
pared and released on March 3, 1975. a 
draft environmental impact statement 
analyzing the likely environmental con¬ 
sequences of permitting the Concorde to 
land In this country. The FAA circulated 
the draft for public comment: held pub¬ 
lic hearings in Washington. D C. on April 
14 and 15. In New York City on April 18. 
19. and 24. and in Sterling Park. Virginia 
on April 21: and on the basis of volum¬ 
inous comments and continuing research, 
prepared the environmental Impact 
statement which Is being released to the 
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public simultaneously with the sending 
of this notice to the Federal Register and 
which we believe describes forthrightly 
the potential noise, air quality and stra¬ 
tospheric Impacts of the proposed Con¬ 
corde operations. 

We live at a time of increasing citizen 
awareness and concern about the en¬ 
vironmental costs that progress some¬ 
times imposes on society. In recent years 
we have made a substantial commit¬ 
ment to the protection and enhance¬ 
ment of our environment. While realizing 
that technological development is vital 
to economic growth and progress, we 
have faced squarely the need to reconcile 
the benefits of technology with its ad¬ 
verse consequences, keeking to define 
progress in terms of an equilibrium be¬ 
tween economic productivity and envir¬ 
onmental standards. With the advent of 
an entirely new technology, the appro¬ 
priate balance between these factors 
must be carefully assessed. 

This case presents quite clearly the 
task of considering the proper balance 
between technological advances, inter¬ 
national relationships ana environ¬ 
mental quality. The Concorde is capable 
of transporting people between distant 
cities at speeds twice those achievable 
by subsonic aircraft. The Concorde raises 
environmental concerns different in de¬ 
cree and perhaps of a different kind Ci;.i 
those raised by commercial planes al¬ 
ready used throughout the world. The 
decision in this case raises questions of 
International policy. The British and 
French have made substantial invest¬ 
ments in time, money, and prestige in 
this aircraft, and a decision to deny the 
Concorde landing rights in this country 
would have severe adverse impact on the 
Concorde program. Because these Issues 
arc novel and difficult, and because of the 
Hubstantial public and Congressional In¬ 
gres in this issue. I have decided to have 
up to six hours of discussion in a public 
session on the issues which I perceive as 
being involved in making the decision be¬ 
fore me. This will assure that I have the 
benefit of the vclws and recommenda¬ 
tions of concerned and knowledgeable 
citizens, the manufacturers of the Con¬ 
corde* and the two foreign airlines in¬ 
volved. experts in technology and the en¬ 
vironment, and public officials. I thus 
am: 


1 Releasing the Environmental Ir 
Pact Statement on November 13 
advance of any decision on the iss 
considered therein. 

2. By this notice, disseminating 
statement of the issues that need to 
addressed and resolved. 

3 Setting a six-hour hearing, open 
me public, to invite uiscusslon of the 
“sues and recommendations there* 
from knowledgeable and informed pc 
sons, representing the major points 
'*ew concerning the Issues that follow 
IffS* 9 to ** Addressed. The followii 
Questions are considered relevant to t 
decision and. in the interest of fair 
presenting each point of view, it 
recommended that all participants 


the hearing address their remarks to one 
or more of the issues set forth below. 

The issues to be addressed are: 

I. SiQni/lcance of the Environmental 
Impact. The Environmental Impact 
Statement <EIS> released to the public 
on November 13, 1975. analyzes the en¬ 
vironmental impact of four daily Con¬ 
corde flights to and from JFK and two 
dally flights to and from Dulles as well 
as the maximum forecast number of 
Concorde operations at those two air¬ 
ports <50 operations per day at JFK and 
10 operations per day at Dulles). Spe¬ 
cifically, the impact statement addresses 
the following environmental conse¬ 
quences: 

<I> Because of the small number of 
Concorde operations involved in this de¬ 
cision. the increase in total noise ex¬ 
posure around JFK and IAD will be 
limited, as set forth below. In addition 
a turn soon after takeoff on runway 31 
Left at JFK avoids the full impact of 
the noise, and the population is relatively 
sparse in the affected area at IAD. The 
individual noise events will disturb more 
airport neighbors than comparable 
range subsonic aircraft, and will annoy 
those neighbors more, because: 

<a) The noise generated by the Con¬ 
corde is distinctive and readily identifia¬ 
ble because of both the greater sound 
Intensity produced by this aircraft and 
its greater proportion of low frequency 
sound. Low frequency sound propagates 
more readily through the atmosphere so 
that it is audible at greater distances 
than the high frequency sounds gener¬ 
ated by conventional Jet aircraft. 

<b) Outdoors, the noise levels pro¬ 
duced by the Concorde are higher than 
those of long-range, narrow-body sub¬ 
sonic aircraft <707. DCS), and will be 
perceived as at least twice as loud as 
those aircraft The Concorde will be per¬ 
ceived to be roughly four times as loud 
as new r er, long-range, wide-body air¬ 
craft <747, DC-10, and D-1011). 

(c) Indoors, the differences in noise 
levels of the Concorde and conventional 
aircraft will be Judged somewhat greater 
than the differences outdoors, because 
low frequency sounds are attenuated less 
by typical structures. 

<d) Noise-induced structural vibra¬ 
tions in houses near the arrival and de¬ 
parture flight paths of the Concorde will 
be roughly five times those caused by 
conventional aircraft following those 
same flight paths, again because of 
the greater low frequency content of 
the Concorde's noise signature. In near¬ 
by buildings these vibrations will be per¬ 
ceptible to the occupants for brief in¬ 
tervals. and may create resultant an¬ 
noyance and complaints. The vibration 
levels, however, are well below possible 
structural damage limits. 

<2> Technological solutions to the 
Concorde's noise levels are not now eco¬ 
nomically feasible, nor are future Im¬ 
provements expected for the present 
design. 

<3) Civil aircraft flights at speeds 
which create a sonic boom at the ground 


are prohibited over U.8. territory. This 
restriction will not be waived for the 
Concorde. 

(4) Because the proposed number of 
Concorde operations planned at JFK and 
IAD is small, the additional impact of its 
emissions on air quality will be negligible. 
The Concorde’s engines do produce more 
air pollutants than long-range subsonic 
aircraft 

<5> Stratospheric operations of the 
Concorde will affect to some degree the 
upper atmosphere whether or not the 
Concorde operates into the UB. (Nitro¬ 
gen oxides in the Concorde's exhaust 
tend to react chemically with ozone in 
the stratosphere, depleting the protective 
ozone layer.) The only predicted effects 
of the planned six flights per day are 
small changes in the earth's strato¬ 
spheric opacity and ozone layer. 

<a> The EIS indicates that the effect 
on stratospheric opacity will be minimal. 
There would be no significant effect on 
the overall climatic conditions on the 
earth. 

<b> The limited number of operations 
to the United States may create an Inci¬ 
dence of 200 new cases of non- 
melanomlc, non fatal skin cancer in the 
United States each year. This would be 
an increase of less than l/10th of 1% 
over the existing rate of 250.000 cases 
per year. The EIS indicates that this in¬ 
crease might be caused by the exposure 
to ultra violet radiation resulting from 
the depletion of the ozone. 

<6) Concorde will require two or three 
times more fuel per seat mile than any 
current subsonic Jet transport. 

Specific Environmental Questions 

1. Do any of the various environmental 
effects of the proposed action as dis¬ 
cussed in the impact statement compel 
a decision to disapprove the amendment 
to the operations specifications? 

2. Is the noise impact alone sufficiently 
serious to justify denying the Concorde 
permission to conduct limited operations 
to JFK? To IAD? 

3. Since there are no final noise regu¬ 
lations applicable to supersonic trans¬ 
ports, how then, should the fact that the 
Concorde exceeds the FAR 36 noise levels 
affect the decision? 

4. Would there by any adverse physical 
effect on a human being or animal re¬ 
sulting from the Concorde noise levels? 

5. Is the impact on air quality of four 
flights per day at JFK and two flights 
per day at IAD a major objection to Con¬ 
corde operations? 

6. Is the possible increase in the inci¬ 
dence of non-fatal skin cancer by less 
than \ l c of 1% a major objection to 
granting the Concorde permission to 
land? Would the skin cancer link be a 
serious objection if new technology were 
certain to eliminate nitrogen oxides from 
the exhaust within fifteen years? Would 
barring landing rights in the United 
States prevent whatever adverse effect 
there is on the ozone layer and conse¬ 
quent increase in non-fatal skin cancer 
incidence given the fact that flights op- 
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crating anywhere in the world at com¬ 
parable altitudes whether for military or 
civilian purposes will have a similar efleet 
on the ozone layer, which knows no na¬ 
tional boundaries? 

7. What weight should be given to the 
fact that other technology already used 
and accepted has a greater adverse efleet 
on the atmosphere? 

8. Is the Concorde’s greater fuel in¬ 
efficiency as compared with subsonic Jets 
a legitimate consideration in deciding 
whether to grant landing rights? Does 
the fact that the total fuel use for limited 
operations of the Concorde is de minimis 
negate this consideration? 

9. If larger scale operations were ulti¬ 
mately to occur, how would the environ¬ 
mental picture be changed? To what ex¬ 
tent might approval of the proposed 
amendments to operating specifications 
give impetus to Concorde operations on 
a larger scale? 

n. The Environmental Impact State¬ 
ment. The Environmental Impact State¬ 
ment released on November 13. includes 
Information that responds to the ques¬ 
tions. concerns and comments raised at 
public hearings and in subsequent letters 
to the Department. 

Additional research, testing, experi¬ 
ence and analysis are incorporated in 
what we believe to be a complete and 
candid presentation of the environ¬ 
mental consequences of the Concorde. 

Specific Environmental Impact 
Statement Questions 

1. Are the issues and impacts ad¬ 
dressed in the EIS presented fairly and 
completely? 

2. Are there other issues that are not 
considered In the EIS or that are not 
discussed adequately therein? If so. how 
should these Issues be developed further? 

3. How should the information con¬ 
tained in the EIS affect my decision on 
whether to approve the operations 
specifications? 

m. International and Economic Con¬ 
siderations. The United States has long 
been the world's leading producer of jet 
transport aircraft. These aircraft have 
been freely granted landing rights at 
United States and overseas airports. The 
Concorde program, a Joint effort of the 
British and French governments, has 
been under way for 13 years, with an ex¬ 
penditure of well over $2 billion. Service 
to the UB. is a critical element In the 
Concorde's success. A supersonic trans¬ 
port offers time savings that are worth¬ 
while primarily on long-distance routes. 
The FAA published on March 28. 1975 a 
notice of proposed rulemaking, sub¬ 
mitted by EPA pursuant to the Noise 
Control Act. on noise standards for civil 
supersonic airplanes (40 FR 14093). This 
notice sets forth EPA's proposed options 
for the noise regulation of 8STs. Indi¬ 
cating their preference for the option 
that would allow the 16 original SSTs 
(Concordes) to operate at designated 
airports with restrictions. 

Specific International and Economic 
Questions 

1. Would a negative decision on the 
Concorde be discriminatory ? Whether or 


not discriminatory in fact, would a nega¬ 
tive decision be perceived in the interna¬ 
tional community as discriminatory? 

2. What oblgations does the United 
States owe the British and French by 
virtue of the fact that they are this coun¬ 
try’s oldest allies? 

3. If we prohibited the Concorde from 
landing in the UB.. would there be any 
adverse consequence for UB. air man¬ 
ufacturers or carriers? Is this issue rele- 
cant and/or significant? 

IV. Significance of Technological Prog¬ 
ress . The United States has consistently 
followed a policy of encouraging tech¬ 
nological progress in the aerospace in¬ 
dustry. 

The Concorde represents the culmina¬ 
tion of an intensive effort by the British 
and French to develop new technology—a 
supersonic transport aircraft. 

The technological and scientific ad¬ 
vances represented in Concorde may have 
substantial secondary benefits for soci¬ 
ety in the future. The capability of tra¬ 
versing the Atlantic in one half the time 
currently required for subsonic Jets Is a 
substantial benefit to trade and the 
movement of people among nations and 
is In the interest of improved interna¬ 
tional relations and commerce. Much of 
this technology is already in active use 
throughout the world in military aircraft. 

Specific Technological Questions 

1. What role should UB. policy to en¬ 
courage new technology have in the de¬ 
cision on the requested amendments to 
the British Airways and Air France op¬ 
erations specifications? 

2. Who would benefit from the applica¬ 
tion of the Concorde technology In lim¬ 
ited operations to JFK and IAD. How 
would society as a whole benefit? 

3. Would operation of the Concorde 
over a long period result in scientific ad¬ 
vances that would benefit aviation in 
particular and .society in general? To 
what extent would continuous operation 
of the Concorde be likely to facilitate 
the following technological advances: 

a. Construction of a second generation 
supersonic transport capable of meeting 
more stringent noise level requirements? 

b. Reduction of exhaust pollutants to 
levels at or below those of recently pro¬ 
duced four engine subsonic transports 
such as the Boeing 747-200? 

c. Elimination from the engine ex¬ 
haust of nitrogen oxides which cause de¬ 
pletion of the protective ozone layer in 
the stratosphere? 

4. To what extent might technological 
advances made ns a result of Concorde 
operations be applicable to military air¬ 
craft operating in the stratosphere? To 
subsonic Jet transport aircraft? 

5. To what extent might the Concorde 
increase scientific knowledge in aviation 
related areas other than noise emissions 
and technology? In areas unrelated to 
aviation? 

6. Does technology already accepted 
and in use cause adverse effects on the 
environment much greater than that 
described in the EIS on the Concorde? 

V. Safety Factors . Under the Chicago 
Convention and bilateral air transport 


agreements to which the United 6tates. 
the United Kingdom and France are par¬ 
ties. the dvll aviation authorities of the 
country of registry must issue airworthi¬ 
ness certificates that meet the standards 
of the Convention for an aircraft before 
it can operate into the United States on 
a commercial basis. The United States is 
bound by these International agreements 
to accept those airworthiness certificates. 
In deciding what action to take on an 
application to amend operations specifi¬ 
cations. the FAA must determine 
whether the aircraft can operate safely 
in United States airspace according to 
standard air traffic control procedures 

The FAA does not Judge the airworthi¬ 
ness of the Concorde until it is asked to 
issue a UB. type certificate on the air¬ 
craft: that is, until a United States do¬ 
mestic or flag air carrier purchases or 
leases a Concorde and applies to the FAA 
for permission to conduct operations in 
this country. 

The FAA has examined the Concorde 
and has concluded that the aircraft can 
operate safely within the United States 
airspace, and in accordance with the 
same air traffic procedures that apply to 
subsonic jet transport aircraft. I have 
accepted that safety determination as 
conclusive for the purpose of deciding 
whether to amend the operations speci¬ 
fications. 

During and after the public comment 
period on the draft, however, members of 
Congress and the public have indicated 
a great deal of concern that the Concorde 
may be less safe than other Jet transport 
aircraft. I see no reason to question 
either the FAA*b determination with re¬ 
spect to the Concorde’s ability to oper¬ 
ate safely in the United States, or the 
determination of the British and French 
that the Concorde Is safe. Nonetheless, 
because of the extent of interest in the 
safety questions which have been raised. 
I believe it appropriate to open the hear¬ 
ing to expressions of public opinion on 
these questions. The Issues which have 
been raised are outlined briefly below 

The first five issues have been dis¬ 
cussed in the environmental impact 
statement. 

Specific Safety Issues • 

1. Fuel reserves. Upon publication of 
the draft environmental Impact state¬ 
ment. commentors expressed concern 
that the Paris to Dulles route exceeded 
the Concorde’s range, and that the Con¬ 
corde would therefore arrive In Dulles 
with Inadequate fuel reserves. Both the 
FAA and the British and French haw 
carefully examined the Concorde’s fuel 
capacity and have concluded that the 
aircraft will be able to complete the trip 
with adequate fuel reserves. On very hot 
days the Concorde may have to reduce 
its payload in order to maintain the 
requisite fuel reserve level, but this pay- 
load reduction would affect only the de¬ 
gree of service, and would not diminish 
the safety of the flight. 

2. Safety of the departure turn at JFK. 
In order to comply with Port Authority 
noise requirements at JFK. the air car- 
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rieis contemplate a 25* bank turn at an 
altitude of 100 feet shortly alter takeoff 
from Runway 31L to avoid affecting pop¬ 
ulated areas. FAA pilot* have flown this 
maneuver In a Concorde simulator and 
in the Concorde itself, and have con¬ 
cluded that the maneuver can be exe¬ 
cuted safely by the Concorde. The same 
turn has also been tested safely at Casa¬ 
blanca. 

3. Exposure to cosmic radiation at high 
altitudes. Concorde passengers will fly at 
higher altitudes than subsonic passen¬ 
gers. and commcntors have expressed the 
fear that Concorde passengers will there¬ 
fore suffer ill effects from the Increased 
cosmic radiation at the higher altitudes. 
The British and French were aware of 
this problem during the design stages 
o l construction. Because the Concorde 
flight time is shorter, supersonic passen¬ 
ger 5 will not be exposed to greater total 
.unounts of radiation than subsonic pas¬ 
sengers . In addition, the Concorde is 
equipped with radiation detection de¬ 
vices so that it may descend to lower alti¬ 
tudes during any rare solar events which 
generate Increased amounts of radiation. 
Because of the increased speed of the 
Concorde. Concorde passengers would 
actually be exposed to less solar radia¬ 
tion during these events than would sub¬ 
sonic passengers flying the same route. 

4. Air traffic procedures. The public 
has expressed concern that the Concorde 
will not be able to operate according to 
standard air traffic procedures, and will 
require the development of special pro¬ 
cedures applicable only to It. The FAA 
has concluded, however, that the aircraft 
can. and will be required to. operate 
within the existing air traffic control sys¬ 
tem. 

5. Explosive Decompression . Because 
the Concorde flies at high altitudes in a 
rarifled atmosphere, commented have 
expressed concern regarding the danger 
of explosive decompression if. for ex¬ 
ample. a window should fail. This is a 
problem which was faced and resolved 
by the British and French during the 
construction of the aircraft. The Con¬ 
corde has been built to rigid structural 
specifications so that the danger of de¬ 
compression is not greater than in cur¬ 
rently operated subsonic Jet transports. 

6. Installation of a nitrogen inerting 
system. This issue was discussed at & 1972 
interagency meeting on the Concorde. 
The FAA has promulgated a special rule 
for aircraft applying for Ufl. type certi¬ 
fication. requiring the aircraft to be 
equipped with some mechanism for the 
prevention or suppression of fire in the 
fuel system. One way of complying would 
be to inject nitrogen Into the fuel tanks 
as the tanks drained during flight. The 
FAA is now addressing the question of 
how tlie Concorde wil comply with this 
requirement in its type certification re¬ 
view. 

The FAA now has before It an applica¬ 
tion for United States type certificates 
filed by the manufacturers of the Con¬ 
corde in 1965. A U.8. type certificate Is a 
necessary prerequisite to operation of 


the Concorde by U.S. domestic or flag air 
carriers, as owners or lessees. 

7. Temperature shears. The manufac¬ 
turers discovered during proving flights 
the existence of volumes of air in the 
stratosphere with temperatures differing 
sharply from that of the surrounding air. 
The Concorde’s engine thrust is very 
sensitive to air temperature, and when 
the aircraft is cruising on autopilot, 
sharp temperature changes cause the 
aircraft to accelerate and climb, or to de¬ 
celerate and'descend. The civil aviation 
authorities of England and France do 
not consider the problem serious, how¬ 
ever. and the British are currently de¬ 
veloping pilot override procedures to 
eliminate the difficulty. 

In light of these issues, I am Interested 
in hearing public comment on the above 
issues. 

VI. Alter no Hoes. There may be alter¬ 
natives other than the approval of the 
operations specifications for limited 
flights into JFK and IAD. Participants 
at the hearing may wish to raise other 
alternatives. 

1. Would the potential advantages of 
supersonic travel outweigh the environ¬ 
mental consequences if only this limited 
number of flights were ever allowed? 

2. Should I consider an alternative 
decision? If so. what? Different airports? 

Hearing Procedures 

The hearing will be conducted In a 
manner comparable to a Congressional 
hearing, and will be held on Monday. 
January 5, 1976. at the Departmental 
Auditorium, Constitution Avenue be¬ 
tween 12th and 14th Streets. N.W.. Wash¬ 
ington. D.C. The hearing schedule will 
be from 9:30 a.m. to 12:30 pjn. and from 
2:00 p.m. to 5:00 p.m. We will seek to 
assure a fair opportunity for both the 
proponents and opponents to present 
their views. 

Participants will be permitted a maxi¬ 
mum of ten minutes each. Additionally, 
written presentation by any Interested 
person, including those who may not 
have sufficient time to express their full 
views at the hearing, may be submitted 
directly to me before January 13, 1976 
(send to Secretary of Transportation, 
Washington. DC. 20590, and indicate 
Concorde //caring on envelope). 

Requests to testify will be accepted 
from public officials, representatives of 
recognized environmental, technical, and 
civic orRani/ations. renresentatives of 
manufacturers and foreign governments, 
and representatives of any foreign or 
domestic air carriers or aviation organi¬ 
zations. Time allotments will be governed 
by the number of requests received: If 
they exceed the available time, we will 
ask prospective witnesses with similar 
views to combine their presentations. In 
the event that accommodation cannot be 
made, witnesses win be assigned by lot. 

Any public official or representative of 
an organization desiring to participate at 
the hearing should write directly to me 
at the above address before December 18, 
1975, giving the following information: 


1. Name. 

2. Address. 

3. Telephone number during normal 
working hours. 

4. Capacity in which presentation will 
be made <Le.. public official or organiza¬ 
tion representative). 

5. Principal issue to be addressed tie., 
environment. International affairs, or 
technology and safety). 

6. Time desired. If less than ten min¬ 
utes. 

Envelopes should be marked “Con¬ 
corde Testimony." and may be mailed or 
hand-delivered to the Executive Secre¬ 
tary. Room 10203, Nassif Building (DOT 
Headquarters). 400 7th Street SW.. 
Washington. D.C. 

The public and the press are invited to 
attend the hearing. The hearing will be 
transcribed electronically. The tran¬ 
scription and all written submissions wilt 
become a part of the record in this pro¬ 
ceeding. 

The holding of this hearing is not a 
precedent for the way in which I will 
handle similar matters in the future, as 
this procedure Is experimental 

Issued In Washington, D C.. Novem¬ 
ber 13,1975. 

William T. Coleman. Jr.. 

Secretary of Transportation. 

IFB Doc.75-31882 FUed 11-15-76;8 46 am| 


CIVIL AERONAUTICS BOARD 

(Order 76-11-53; Docket Nos 28262, 20213, 
220121 

AIR MIDWEST. INC. ET Al. AND 
FRONTIER AIRLINES, INC. 

Notice of Applications for Temporary Cer¬ 
tificate and for Temporary Suspension 
of Service 

Adopted by the Civil Aeronautics Board 
at Its office in Washington, D.C. on the 
14th day of November, 1975. 

On September 3. 1975, Air Midwest, a 
Part 298 commuter carrier, and the civic 
interests of Hutchinson. Great Bend. 
Dodge City. Garden City. Hays, Good- 
land. Parsons. Independence and Cof- 
feyvUle, Kansas, and Lamar, Colorado, 
jointly filed an application and peti¬ 
tion for an order to show cause why Air 
Midwest should not be certificated tem¬ 
porarily al Hutchinson. Great Bend and 
Dodge City pursuant to section 401 
of the Federal Aviation Act. According 
to the application, a request for per¬ 
manent certification at all ten of the 
petitioning communities will be filed at 
a later date. 1 

The filing of the application and pe¬ 
tition was precipitated by the decision of 
the United States Court of Appeals for 


1 Air Midwest would also nerd temporary 
certlflceUon at Denver And Wichita in con¬ 
junction with lit service proposal and later 
permanent certification At Kansas City in 
addition to the other two point*. Applica¬ 
tion And Petition At App E And P Parsons, 
Independence and Cofieyvlile would Ap¬ 
parently be served as a single hyphenated 
point. 
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the District of Columbia Circuit to vacate 
and remand Order 74-4-77. April 12, 
1974. which initiated a flow-through 
subsidy experiment involving Air Mid¬ 
west and Frontier Airlines/ Air Mid¬ 
west alleges that the loss of flow-through 
subsidy support jeopardizes its economic 
stability and, consequently. Its ability to 
provide replacement service at Hutchin¬ 
son, Dodge City and Great Bend. There¬ 
fore, the carrier argues, it is essential 
that a temporary certificate be Issued and 
a subsidy rate established on an expe¬ 
dited basis/ In further support of its 
motion. Air Midivest contends that it 
may be forced to reduce service to the 
affected communities; that its equipment 
replacement program has been inter¬ 
rupted; • that the company's primary 
lender has conditioned renewed financial 
support upon the Issuance of a certifi¬ 
cate; and that loss of flow-through funds 
has resulted in concern by other credi¬ 
tors. Finally, the carrier points to its 
experience and performance under the 
flow-through experiment as evidence 
that Air Midwest is fit, willing and able to 
conduct the proposed operations prop¬ 
erly and to provide better service at lower 
cost than Frontier/ 

Answers in support of the application 
and motion have been filed by Continen¬ 
tal Air Lines, Frontier Airlines. Pilgrim 
Aviation and Airlines, the Wichita Par¬ 
ties and the United States Department 
of Transportation (DOT) / The City and 
Chamber of Commerce of Kansas City. 
Missouri, also filed an answer which does 
not strictly address the merits of the 
application and motion but rather re¬ 
quests the Board to refrain from taking 
any action which would force termina¬ 
tion of Air Midwest's Kansas City service. 

Answers in opposition to the applica¬ 
tion and motion have been filed by the 
Notional Association of Motor Bus Own¬ 
ers (NAMBO), a trade association repre¬ 
senting bus companies throughout the 
United States, and the Air Line Pilots 
Association, International <ALPA). f NA 
MBO alleges that it has an interest in 
this case since some of its members com¬ 


»Air Line PiloU Association. International 
v. CA.B , 615 F. 2d 1010 (1975) Specifically, 
the Court found that the Board le not em¬ 
powered, either directly or indirectly, to pay 
subsidy to a noncertiflcated carrier. 

■Among other things, Air Midwest seeks 
exemption authority to continue simultane¬ 
ous Part 298 operations, a modification of 
Part 241 reporting requirements and limi¬ 
tation on the size of aircraft which may be 
used. 

•Air Midwest has been in the process of 
replacing its older Beech-99 equipment with 
Swearingen Metros. At the time that flow¬ 
through support was terminated, one Beech- 
99 had been sold but no Metro had yet been 
acquired. 

• The carrier's experience as a replacement 
otvemtor under the flow-through program is 
also offered as a justification for the use of 
nonhearing procedure*. 

• DOTs and Pilgrim's answers were accom¬ 
panied by motions for leave to file the late 
answers, which will be granted. 

’These answers were aocompanied by mo¬ 
tions for leave to file, which will be granted. 


pete with Air Midwest for passengers; 
that section 401(c) of the Act clearly 
contemplates that a hearing be con¬ 
ducted in a certification case when an 
interested person so requests; and that, 
in this case, a hearing must be held to 
examine important policy issues as well 
as to resolve factual questions raised by 
the application. ALPA's contentions are 
similar. 

Upon consideration of the pleadings 
and all the relevant facts, wc have de¬ 
cided to deny the motion for an order 
to show cause and to set petitioners’ ap¬ 
plication for a hearing. Since petitioners 
have already submitted extensive docu¬ 
mentation with their application, we an¬ 
ticipate that the hearing will proceed ns 
expeditiously as possibly consistent with 
the goal of developing a complete record. 
In order to maintain the status quo dur¬ 
ing the pendency of this proceeding, wc 
will grant Frontier’s application to ex¬ 
tend its temporary suspension of service 
at Dodge City. Hutchinson and Great 
Bend - until 60 days after final decision 
in Docket 28262. subject to the existing 
conditions as prescribed In Orders 74-1- 
78 and 74-4-77/ 

Section 401(d) of the Act specifies that, 
before issuing a certificate, the Board 
must find that the applicant is fit. willing 
and able, and that the transportation 
proposed is required by the public con¬ 
venience and necessity. Whatever the 
merits of a particular application, the 
Board does not have untrammeled dis¬ 
cretion to abrogate the hearing require¬ 
ments mandated by statute. The Board 
has. in appropriate cases, modified the 
certificates of established carriers 
through nonhearing procedures—but. 
ordinarily, only In the absence of oppo¬ 
sition. On the other hand, the Initial cer¬ 
tification of an applicant effects a funda¬ 
mental change in the existing structure 
of the air traasportation system—a 
change for which there is a virtually un¬ 
broken chain of Board precedent dic¬ 
tating the most exhaustive and detailed 
evidentiary examination. That unbroken 
chain dates to the earliest period of the 
Board's history. See. for example. Delta 
Air Corporation Certificate of PubUc 
Convenience and Necessity, 1 C.A.A. 1 
(1939). To be sure, Air Midwest, in sup¬ 
port of its motion, has included a sub¬ 
stantial amount of the factual material 


"Filed In Dockets 20213 and 22012 on June 
2, 1975. The application sought a one-year 
murpenaion (te., untU July 31. 1978) aa well 
as continuation of the flow-through program. 
Air Midwest's similar request for continua¬ 
tion of flow-through was denied in Order 
75-8-80, August 14. 1975, but its request for 
an extension of Frontier's suspension is still 
pending. 

•For the reasons stated in Orders 74-1-78 
and 74-4-77 and other orders cited therein, 
and In light of Air Line Pilots Association, 
International v. CAB . 494 F. 2d 1118 (D.C. 
Clr. 1974). w© find that the statutory pre¬ 
requisites for exemptions from certification 
pursuant to section 418(b) of the Act con¬ 
tinue to exist and to apply to the suspension/ 
replacement arrangement involving Frontier 
and Air Midwest at Dodge Oty, Hutchinson 
and Great Bend. 


ordinarily required for the development 
of an adequate record; however, there 
are two crucial areas In which the sub¬ 
missions are deficient. In view of these 
deficiencies, described below, the com¬ 
plexity Inherent In their resolution, and 
the Board’s statutory responsibilities, we 
conclude that a hearing must be con¬ 
ducted/® We recognize that there is a risk 
that Air Midwe?t may have to curtail 
its service as alleged in Its pleading; 
however, we believe thot the risk must be 
assumed. 

First, Mr Midwest has asked that a 
temporary subsidy rate be established 
coincident to certification but has not 
provided sufficient facts to enable the 
Boord to make subsidy-related economic 
findings/* * Even if additional acceptable 
financial Information were to be received 
under nonhearing procedures, the Board 
still could not fix a subsidy rate prior to 
the issuance of a certificate. See ALP A v. 
CAB, supra, note 2‘Therefore, inasmuch 
8s the section 401 issues must be decided 
first and in light of the fact that it is 
contrary to Board practice to hear and 
decide section 401 and section 406 issue* 
tn a combined proceeding, a section 401 
hearing must be undertaken/* In this 
case particularly, the record in the sec¬ 
tion 401 hearing can establish a sound 
predicate for subsequent mall-rate pro¬ 
ceedings under section 406 by enabling 
the Board to ascertain in advance the 
short- and long-term financial conse¬ 
quences for the Government of certifi¬ 
cation with subsidy eligibility. In this 
regard, we would expect the parties to 
explore not only the factual bases of Air 
Midwest’s financial assessment in greater 
detail, but also such critical issues as 
whether there is a subsidy ceiling under 
which the carrier might be expected to 
operate, which operations should be sub¬ 
sidy-eligible and which ineligible, and 
whether it Is desirable and feasible to 
impose an aircraft-size or capacity limi¬ 
tation for subsidy rurposes. In sum, only 
by conducting a full section 401 hearing 
can the Board lay a proper foundation 
for the ultimate disposition of all of peti¬ 
tioners' requests for relief. 

Second, as a Part 298 carrier. Air Mid¬ 
west has been exempt from most of the 
provisions of sections 408 and 409 of 
the Act. u In its application and petition. 
Air Midwest has not requested any ap¬ 
provals, exemptions or disclaimers of 
jurisdiction under sections 408 and 409 
although it appears that Board action of 
that type would be required if Air Mid¬ 
west were to obtain a certificate. Specifi¬ 
cally. Air Midwest's supporting evidence 
indicates on its face that several direc¬ 
tors. officers, and/or stockholders con¬ 
duct business with the airline through 
their outside interests. The omission of 
details regarding these relationships 
were apparently due to oversight; be that 
as it may. as a certificated carrier Air 


■"Because of our decision to set the appli¬ 
cation for hearing, we find it unnecessary to 
reach the merits of NAMBO’e and ALP A a 
contention that a hearing I* required a» » 
matter of law. 
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Midwest would be fully subject to sec¬ 
tions 408 and 409 and the Board's regu¬ 
lations promulgated thereunder, so there 
must be a record adequate to enable the 
Board to take appropriate action. 

By the foregoing recitations, we do not 
Intend to limit the Issues in the pro¬ 
ceeding but rather to illustrate why we 
do not believe it advisable to employ non¬ 
hearing procedures. Ultimately, the scope 
of Inquiry should be consistent with ex¬ 
plicit statutory requirements and should 
delve into all economic, policy and legal 
matters considered to be relevant In a 
case involving certification and subsidi¬ 
zation. Moreover, since the application 
for a temporary certificate is being set 
for hearing, wc believe that it would be 
conducive to the proper dispatch of the 
Board's business to consider in one pro¬ 
ceeding permanent certification of Air 
Midwest at all points at which such au¬ 
thority may be sought. 1 * * * * * * * * * * * * 14 If the carrier 
does intend to seek more expansive au¬ 
thority. the Board will entertain an 
amended application filed within twenty 
days of the date of this order and an¬ 
swers filed within ten days thereafter. 

Finally, we have determined that the 
proceeding Instituted herein 14 by its very 
nature Is not one which could lead to a 
‘major Federal action significantly af¬ 
fecting the quality of the human envi¬ 
ronment" within the meaning of section 
102(21 <C) of the National Environmen¬ 
tal Policy Act of 1969 (NEPAL Air Mid¬ 
west presently senes five of the petition¬ 
ing communities with Part 298 equipment 
and proposes to add sendee at Good!and, 
I a mar and Independence-CoffeyvtDe- 
Parsons at a future date. All operations 
have been and will continue to be per¬ 
formed with Part 293 aircraft such as the 
Bocch-99. Cessna 402 and Swearingen 
Metro* Since operations with these types 


Wc accept, for the purpo&o of Argument, 
Air Midwest's position thAt Its situation Is 
m rztrcmi j and that It would be entitled to 
a temporary subsidy rate pursuant to the 
provisions of 14 CFJt. section 390 HO. 

11 Air Midwest would not be disadvantaged 
If established procedures are rollowod el nee 
prompt rcUef may be secured under secUon 
406 once a certificate Is Issued. A temporary 
utMldy rate was proposed for Air New Eng¬ 
land two months after tu certificate became 
effective and less than two weeks later sub¬ 
sidy was authorized retroactive to the date 
of certification. 

*• 14 C.P.R. section 298.11. 

’* See Application, at Appendix S. for a dis¬ 
cussion of the authority pro pored to be en¬ 
compassed by a permanent certificate. 

11 Since the Instant application was dock- 
rted prior to the effective date of the Board's 
new regulation Implementing the National 
Environmental Policy Act. It Is governed by 
the procedures set forth In former section 
390.110 of the Policy Statements. See 14 C.FE. 
section 312.4(e). 

* Under Air Midwest's proposal. Us certifi¬ 
cate would limit It to the use of Part 298 
aircraft. We take no position regarding the 
feasibility or legality of this limitation; how¬ 
ever, If Air Midwest were to utilize larger 
aircraft at some point, our baste environ¬ 
mental findings would be the same. 


of equipment have not generally been 
thought to produce adverse environmen¬ 
tal consequences, and in view of the rel¬ 
atively low levels of traffic at the peti¬ 
tioning communities which will limit the 
total number of frequencies in any event* 
we conclude that no significant environ¬ 
mental impact can be anticipated if the 
authority sought is granted in Its en¬ 
tirety. Accordingly, we are not directing 
our staff to undertake the preparation 
of on environmental assessment. Our 
conclusion is not intended to foreclose 
any party from presenting evidence (sub¬ 
ject to the usual evidentiary rules In 
force in CAB proceedings) or from argu¬ 
ing relevant environmental issues. Nor is 
our conclusion intended to foreclose our 
consideration of environmental impacts 
resulting from the contemplated licens¬ 
ing action which, although of a lesser 

S agnitudc than those required to trigger 
e NEPA procedures, might nonetheless 
be relevant to our decision. 

Accordingly. It is ordered. That: 

L The application of Air Midwest. 
Inc., et a/., in Docket 28262 for a tem¬ 
porary certificate of public convenience 
and necessity and for certain other relief 
(hereinafter designated the Air Midwest 
Certification Proceeding ), be and it here¬ 
by is set for hearing before an Adminis¬ 
trative Law Judge of the Board at a time 
and place to be designated hereafter; 

2. The petition of Air Midwest. Inc„ 
et al., in Docket 28262 for an order to 
show cause be and it hereby is denied; 

3. Frontier Airlines. Inc. be and it 
hereby is authorized to suspend service 
temporarily at Dodge City. Great Bend 
and Hutchinson. Kansas, until 60 days 
after final decision in Docket 28262; Pro¬ 
vided . that such authority shall termi¬ 
nate immediately if Air Midwest falls 
to maintain the following minimum level 
of service: 

(a) Two dally round trips Monday 
through Friday between Dodge City. 
Great Bend and Hutchinson, on the one 
hand, and Wichita, Kansas, and Denver, 
Colorado, on the other hand ; 

(b) One daily round trip Monday 
through Friday between Dodge City. 
Great Bend and Hutchinson, on the one 
hand, and Wichita, on the other hand; 

(O One dally round trip Monday 
through Friday between Dodge City and 
Wichita; and 

(d) One daily round trip on Satur¬ 
days and Sundays between Dodge City, 
Great Bend and Hutchinson, on the one 
hand, and Wichita and Denver, on the 
other hand; 

4. Frontier Airlines. Inc. and Air Mid¬ 
west, Inc. shall maintain, for the dura¬ 
tion of the authorization granted by 
paragraph 3 above, joint passenger fares 
and cargo rates as set forth In ordering 
paragraph 4 of Order 74-4-77; 

5. The motions of the United States 
Department of Transportation. Pilgrim 
Aviation and Airlines, Inc., the National 
Association of Motor Bus Owners and the 
Air Line Pilots Association, Interna¬ 
tional. for leave to file later answers In 
Docket 28262 be and they hereby are 
granted; and • 


6. Amended applications and petitions 
for reconsideration of this order shall be 
filed within twenty dnys of the date of 
adoption of this order and answers 
thereto shall be filed within ten days 
thereafter. 

This order shall be published in the. 
FtorsAL RrcrsTT*. 

By the Civil Aeronautics Board: 

f seal I Edwin Z. Holland. 

Secretary. 

IFR Doc 75-31247 Filed 11-18-75:8:45 am| 


(Order 75-11-54; Docket 20820. at a)| 

ALASKA AIRLINES. INC.. AND 
WIEN AIR ALASKA, INC. 

Certificates of Public Convenience and 
Necessity; Order To Show Cause 

Adopted by the Civil Aeronautics 
Board nt Its office In Washington, D.C. 
on the 14th day of November. 1975. 

By motion In Docket 2082C, et al,, 
Alaska Airline*. Inc., (Alaska) and Wien 
Air Alaska, Inc., (Wien) have field pur¬ 
suant to Order 74-6-21. June 4. 
1974. for an order to show cause why cer¬ 
tain points which are presently carried 
on their respective certificates of public 
convenience and necessity should not be 
deleted.* Involved are points on Alaska's 
Route 124 and Wien's Route 126.* 

no answers were filed in response to 
the motion of Alaska or Wien. 

Upon consideration of Alaska’s and 
Wien's requests and all relevant facts, 
we have deckled to issue an order to 
show cause, proposing to grant the 
requested deletions. with certain 
exceptions, 

Alaska 

We tentatively find and conclude that 
the public convenience and necessity 
require the amendment of Alaska's 
Route 124 so as to delete the following 
points which no longer have a popula¬ 
tion: Chatham Straits. Chcnega. Chi¬ 
chagof. Cobol. Edna Bay. Hirst, Granite 
Mine. Katalla, Kenny Cove, Nellie Juan. 
Pillar Bay. Port Al thorp. Port Arm¬ 
strong. Port Conclusion. San Juan. 
Todd. Tyee and Washington Bay. 

Other communities at which Alaska 
requests deletion are not listed among 
the Alaska Community Survey of points 
with populations of 25 or more persons 
in 1970, 4 and we also tentatively find 
and conclude that such points should 
be deleted. These points are Point Baker, 


1 Paragraph 5 oX Order 74-6-21 directed 

Alaska and Wien to file motions for Issuance 

of an Order to Show Cause why their cer¬ 

tificated Authority at points no longer re¬ 

ceiving certificated service, either directly or 

through a subcontracting arrangement, 

should not be permanently deleted pursuant 

to SecUon 401(g) of the Pederal Aviation 

Act of 1058. as amended 

•See the attached Appendix for the list of 

points to be deleted. 

•Prepared by Alaska Planning and Man¬ 

agement for the State of Alaska. Department 
of Community and Regional Affairs. Sep¬ 

tember 19T2. 
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Ellamar. Glacier Creek, La touche. 
Oceanic. (Thumb-Bay), Peak I&land, 
Perry Island, Port Ashton, Port Walter, 
and Warm Springs. 

Certain points Alaska seeks to delete 
did have 1970 populations of slightly over 
25 persons. Northway. Port Alexander, 
and Summit had 1970 populations of 40, 
36. and 34. respectively. However, little 
or no passenger traC^ was generated at 
these points in their last years of service, 
as reported in Form 41 reports and sum¬ 
marized in Alaska's subject motion. It 
is apparent that the minimal and 
sporadic passenger service demands at 
these points can readily and more appro¬ 
priately be accommodated by state cer¬ 
tificated air taxi operators. Mall service 
at these communities, albeit very impor¬ 
tant. nevertheless does not require man¬ 
datory scheduled service and js being 
accommodated through the contracting 
of transport services by the postal serv¬ 
ice. Conseqeuntly, we tentatively find 
that Northway, Port Alexander, and 
Summit should be deleted. 

The populations of Talkeetna (182), 
Ncnana (362), and Seward (1,587) are 
substantially larger than any of the 
aforementioned communities but, be¬ 
cause of other considerations, as set forth 
below, we tentatively And that they also 
should be deleted from Alaska's certifi¬ 
cate. 8eward is the southern terminus of 
the Alaska Railroad, is connected to the 
Alaska Highway System via the 8eward 
Highway, and is on the Alaska Marine 
Highway with water transport links to 
Cordova, Valdez. Homer, and Kodiak. 
Nenana and Talkeetna are located on the 
Alaska Railroad, with direct access to 
both Anchorage and Fairbanks, and 
Nenana is also on the Fairbanks-Anchor¬ 
age Highway. Mail transport and existing 
passenger transport demand at each of 
these points have been met almost en¬ 
tirely by surface or air taxi operators for 
a decade. 

We further tentatively And and con¬ 
clude that Annette Island should be de¬ 
leted from Alaska's certificate. Until 
June 1973. Alaska’s Annette-Ketchikan 
operations were an essential complement 
to long-haul Jet filghts which utilized the 
Annette Island airport for service In the 
Seattic-Ketchikan market. Since June 
1973. new Jetport facilities at Gravina 
Island have been utilized for Scattle- 
Ketchikan filghts and. consequently, the 
need for Annette-Ketchikan service as a 
complement to the long-haul flights dis¬ 
appeared. Local Annette-Ketchikan pas¬ 
senger traffic has been carried in recent 
years principally by Southcoast Airways 
which operates pursuant to air taxi and 
scheduled intrastate authority conferred 
by the Alaska Transportation Commis¬ 
sion. In addition, there are numerous 
other air taxi operators based at Ketchi¬ 
kan. In these circumstances, mail trans¬ 
port services are more appropriately ad¬ 
ministered through the autonomous pow¬ 
ers of the Postal Service rather than 
through mandatory, uneconomic sched¬ 
uled operations by Alaska Airlines. v 
We do not And, however, that either 
Haines or 8kagway should be deleted 


from Alaska's certificate. Alaska's cur¬ 
rently effective temporary suspension of 
these points was authorized on the con¬ 
dition that scheduled air service must be 
provided in the Juneau-Haines/Skgway 
markets by a carrier holding scheduled 
authority from the Alaska Transporta¬ 
tion Commission (Order 74-6-79. June 
14. 1974). The state-certificated carrier 
now providing this service U experienc¬ 
ing financial difficulties, and It is not at 
all clear that the proviso attached to 
Alaska's suspension authorization will 
continue to be satisfied. Furthermore, 
Alaska's conditional suspension has been 
in effect for a relatively brief period of 
time. In view of these facts, we do not 
find a sufficient basis for deleting Alaska 
at Haines or Skagway at this time. 

WlEN 

We also tentatively find and conclude 
that the following points on Wien's 
Route 126 should be deleted because the 
communities have no population: Big 
Lake. Folger, Cripple Landing. Hamil¬ 
ton. Kokrines, Napamute. Palmlut, and 
Tolovana. We further tentatively find 
that the following additional commu¬ 
nities should be deleted because they 
have insufficient population and traffic 
demands to warrant scheduled air serv¬ 
ice: Ganes Creek, Holikachuk. Meade 
River. Ophir, Woodchopper, and Poor- 
man. None of the foregoing points is 
listed among the A/as lea Community 
Survey of points with populations of 
25 or more persons in 1970. Transport 
needs of those communities. If any. are 
of an occasional, demand nature and 
can most efficiently be handled through 
air taxi and contract mail services as 
discussed above with regard to Alaska’s 
points in similar circumstances. 

Finally, we tentatively find and con¬ 
clude that Wien's authority should also 
be deleted, as requested, at Betties Vil¬ 
lage, Livengood. and Moses Potnt. Wien's 
certificate lists both Betties and Betties 
Village, although both points are served 
through the same airstrip. Livengood is 
located on the Alaska Highway 53 miles 
from its primary community of interest, 
Fairbanks. Its population is apparently 
less than 25 persons and its transport 
requirements should be sufficiently met 
by surface and air taxi services. FAA 
flight service facilities at Moses Point 
were burned out and abandoned in 
April 1972. and Wien states that there 
no longer exists any demand for air 
service at Moses Point. 

All Interested persons will be given 60 
days following the date of this order 
to show cause why the tentative findings 
and conclusions set forth herein should 
not be made final We expect such per¬ 
sons to direct their objections. If any, 
to specific issues, and to support such 
objections with detailed analyses. If an 
evidentiary hearing Is requested, the ob¬ 
jector should name the specific points 
or other issues with respect to which a 
hearing is requested and should state, 
in detail, why such a hearing is neces¬ 
sary and what relevant and material 
facts he would expect to establish 
through such a hearing. Vague, general, 


or unsupported objections will not be 
entertained. 

Accordingly, it is ordered. That: 

1. All interested persons be and they 
hereby are directed to show cause why 
the Board should not make final the 
tentative findings and conclusions herein 
and why an order should not be issued 
amending Alaska Airlines, Inc.'s certifi¬ 
cate of public convenience and necessity 
for Route 124 so as to delete the points 
Indicated in the attached Appendix and 
Wien Air Alaska. Inc.'s certificate of 
public convenience and necessity for 
Route 126 so as to delete the points in¬ 
dicated in the attached Appendix: 

2. Any Interested persons having ob¬ 
jections to the issuance of an order mak¬ 
ing final the tentative findings and con¬ 
clusions herein and amending the said 
permits shall, within 60 days after the 
date of adoption of this order, file with 
the Board and serve on the persons 
named in paragraph 5 a statement of 
objections specifying the part or parts of 
the tentative findings or conclusions ob¬ 
jected to. together with a summary of 
testimony, statistical data and such evi¬ 
dence expected to be relied upon to sup¬ 
port the statement of objections; 

3. If timely and properly supported 
objections hereto are filed, full considera¬ 
tion will be accorded the matters or issues 
raised therein before further action is 
taken by the Board: Provided , That the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions herein If it determines 
that there are no factual Issues presented 
that warrant the bolding of an evidenti¬ 
ary bearing; * 

4. In the event no objections are filed 
to this order, all further procedural steps 
will be deemed to have been waived and 
the Board may proceed to enter an order 
in accordance with the tentative findings 
and conclusions herein : and 

5. This order shall be served upon all 
parties of record In the Alaska Service 
Investigation , Docket 20826. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

l seal] Edwin Z. Holland, 

Secretary . 

Appendix 

1. Points to be deleted from Marta's Route 
124: Annette Island. Chatham 8tralt«. 
Chenega. Chichagof. Cobol. Edna Bay, KUa- 
mar. Hirst, Glacier Creek. Oranlte Mine. 
Katalla. Kenny Cove, Latouche. Nellie Juan. 
Nenana. Northway. Oceanic. (Thumb Bay), 
Peak Island. Perry Island. Pillar Bay. Point 
Baker, Port Althorp, Port Armstrong. Port 
Alexander. Port Ashton. Port Conclusion. Port 
Walter, San Juan, Seward. Summit. Tal- 
kcelna, Todd. Tyee. Warm Springs, Washing¬ 
ton Bay. 

2. PolnU to be deleted from Wien's Rout* 
126; Betties Village. Big Lake, Folger. Cripple 
Landing. Ganes Creek. Hamilton, Holikachuk, 
Kokrines. Livengood, Meade River, Moses 


* Since provision U made for the filing of 
objections to this order, petitions for recon¬ 
sideration will not be entertained. 
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point, Napamute Ophtr. Palmlut, Poor man, 
Tolovaoa and Woodchopper. 

|PR Doc.75-31244 Piled 11-18-73.8 15 am] 


(Docket 28033] 

BOSTON-ATLANTA NONSTOP SERVICE 
CASE 

Notice of Hearing 

Notice Is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958. as amended, that a hearing in 
the above-entitled proceeding will be 
held on December 15, 1075. at 10:00 a.m. 
(local time* in Room 1003, Hearing 
Room C, Universal North Building. 1875 
Connecticut Avenue, N.W., Washington, 
D.C.. before the undersigned Adminis¬ 
trative Law Judge. 

For details of the issues involved in 
this proceeding, interested persons are 
referred to the Prehearing Conference 
Report, served on August 22, 1975, and 
other documents which are In the docket 
of this proceeding on file In the Docket 
Section of the Civil Aeronautics Board. 

Dated at Washington, D.C.. Novem¬ 
ber 13. 1975. 

I seal 1 Frank M. Wiutijcc, 

Administrative Law Judge . 

|PR Doc.75 31242 Piled 11-18-75;8:45 am) 


COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

CERTAIN COTTON. WOOL, AND/OR MAN* 
MADE FIBER TEXTILE PRODUCTS PRa 
DUCEO OR MANUFACTURED IN MEX* 
ICO 

Entry or Withdrawal From Warehouse for 
Consumption 

November 14, 1975. 
Under the terms of the Bilateral Cot¬ 
ton, Wool and Man-Made Fiber Textile 
Agreement of May 12, 1975, between the 
Governments of the United States and 
Mexico, the Government of Mexico has 
undertaken to limit its exports of cotton, 
wool and man-made fiber textile prod¬ 
ucts to the United States to certain des¬ 
ignated levels. Pursuant to this agree¬ 
ment, the Governments of the United 
States and Mexico have established an 
administrative mechanism to exempt 
from the limitations of the bilateral 
agreement <1> shipments of cotton, wool 
and/or man-made fiber textile products 
valued under $250 and (2) handloomed 
and folklore products of the cottage in¬ 
dustry of Mexico, which have been certi¬ 
fied for exemption by the Government of 
Mexico. The purpose of this notice is to 
announce Implementation of the admin¬ 
istrative mechanism. 

Effective on December 19. 1975, entry 
into the United States for consumption 
and withdrawal from warehouse for con¬ 
sumption of any exempt cotton, wool, 
and/or man-made fiber textile products, 
produced or manufactured in Mexico, for 
which the Government of Mexico has not 
issued a certification, will be prohibited. 

The certification will be a stamped 
marking in blue ink on the front of each 


Special Customs Invoice Form 5515, suc¬ 
cessor document, or commercial invoice, 
when such form is used. It will include 
the signature and title of the official au¬ 
thorized to issue the certification; identi¬ 
fy the items exempted; indicate the date 
the certification was signed and certified; 
and carry the certificate number. In the 
space marked "Description’* on the cer¬ 
tification stamp, the Government of 
Mexico will indicate either that the ship¬ 
ment is valued at "Less than $250," Is a 
"Handmade cottage industry product of 
handloomed fabric." or will include live 
name of the traditional Mexican folk¬ 
lore product from among those listed in 
the enclosure to the letter published be¬ 
low. An export visa will not be required to 
accompany shipments of exempt items. 

Shipments covered by an invoice which 
has an exempt certification but con¬ 
tains both exempt and non-exempt tex¬ 
tile products will be denied entry. 

A copy of the certification stamp is 
published as an enclosure to the letter 
set forth below. 

The officials authorized by the Gov¬ 
ernment of Mexico to issue certifications 
for exempt textile products are the fol¬ 
lowing: 

Ernesto B. Asceticlo E. J. Guillermo Becker 
A . J. Humberto de la Pena Cortes. Antonio 
Benitez Espindols, Alfredo Alvarez Ft an - 
ctschlnf. Pablo H, Quiroga Oar/a. PrancUco 
Par Lida Oomez, Pedro Leehuga Lopez. Ga¬ 
briel Zorrllla Martinez. Dlonlslo A. Meade. 
Gerardo Peequelra Mendoza, Melqulsedec 
Jimenez Mender.. Matin* Oomez Monttel. 
Arturo Galindo Munoz. Cesar Franco Per¬ 
ms, Matins Urzua Romero, Rafael Fernan¬ 
dez Sanchez. Guillermo Ramos Crlarte. 
Juventlno Martinea Velez, and Gustavo 
Villarreal Villarreal 

Interested parties are advised to take all 
necessary steps to ensure that shipments 
of textile products produced or manufac¬ 
tured In Mexico which are exempt from 
the levels of restraint established by the 
Bilateral Cotton. Wool and Mar.-Made 
Fiber Textile Agreement of Mav 12. 1975, 
between the Governments of the United 
States and Mexico, and which are to be 
entered for consumption or withdrawn 
from warehouse for consumption in the 
United States will meet the stated cer¬ 
tification requirements. 

There Is published below a letter of 
November 14. 1975, from the Chairman 
of the Committee for the Implementa¬ 
tion of Textile Agreements to the Com¬ 
missioner of Customs implementing the 
certification procedure. 

Alan Polansky. 

Chairman , Committee for the 
Implementation of Textile 
Agreements , and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assist¬ 
ance, U£. Department of 
Commerce . 

CoMinrm rorr mi Implementation or 
Tkxtiuc Aoikkmknts 

Commissioner or Customs, 

Department of the Treasury, 

Washington, DC. 20229 

November 14. 1975. 

Dr a* Mr Commissioner: Under the terms 
of the Arrangement Regarding Interna*tonal 


Trade In Textile* done at Geneva on Decem¬ 
ber 20, 1973, pursuant to the Bilateral Cot¬ 
ton. Wool and Man-Made Fiber Textile 
Agreement of May 12, 1975. between the Gov¬ 
ernments of the United Statea and Mexico, 
and In accordance with the provision* of 
Executive Order 11651 of March 3, 1972, you 
are directed to exempt from the level! of 
restraint established under the bUatcral 
agreement shipments of cotton, wool, and or 
man-mode fiber textile products valued 
under 4250 and handlootnod and folklore 
products of the cottage industry of Mexico 
which have been certified by the Government 
of Mexico In accordance with the procedure 
described below. ‘'Handloomed and folklore 
products of the cottage Industry” are thore 
which have been cut, sewn, or otherwise 
fabricated by hand of* handloomed fabric, or 
are included in the enclosed list of Mexican 
folklore products which have been cut. sewn, 
or otherwise fabricated by hand This action 
U to be effective on December 19. J975. 

The certification will be a stamped marking 
in blue ink on the front of each Special Cus¬ 
toms Invoice Form 5818, successor document, 
or commercial Invoice, when such form is 
used. It will Include the signature and title 
of the official authorized to Issue the certifi¬ 
cation: identify the items exempted: Indi¬ 
cate the date the certification was signed and 
certified: and carry the certificate number. 
In the space marked "Description" on the 
certification stamp, the Government of Mex¬ 
ico will indicate either that the shipment !• 
valued at "Less than 9250.*' Is a Hnndmnin 
cottage industry product of handloomed fab¬ 
ric." or will Include the name of the tradi¬ 
tional Mexican folklore product from among 
those listed on the enclosure to tbli letter. 
A copy of tlie certification stamp Is also 
enclosed. 

Shipments covered by an Invoice which 
an exempt certification but contains both 
exempt and non-exempt textile products will 
be denied entry. You are further directed to 
permit entry Into the United States for 
consumption and withdrawal from ware¬ 
house for consumption of designated ship¬ 
ments of cotton, woo), and/or man-made 
fiber textile products, produced or manu¬ 
factured In Mexico and exported to the 
United States, notwithstanding the desig¬ 
nated shipment or shipments do not fulfill 
the aforementioned certification require¬ 
ment. whonever requested to do so In writing 
by the Committee for the Implementation 
of Textile Agreement*. 

Handloomed and folklore products of the 
cottage Industry of Mexico which have been 
certified exempt from the levels of restraint 
of the Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of May 12. 1978, 
between the Governments of the United 
States and Mexico, should be reported In 
accordance with the Instructions transmitted 
In the letter of March 7. 1976. 

A detailed description of the categories 
In terms of TB.UJBA. numbers was pub¬ 
lished in the Federal Rkgibtex on February 8. 
1975 (40F.R. 5010). 

In carrying out the above directions, entry 
Into the United States for consumption shall 
be construed to Include entry for consump¬ 
tion into the Commonwealth or Puerto Rico. 

The actions taken with respect to the Gov¬ 
ernment of Mexico and with respect to Im¬ 
ports of cotton, wool, and man-made fiber 
textile products have been determined by the 
Committee for the Implementation of Tex¬ 
tile Agreements to Involve foreign affairs 
functions of the United States. Therefore, 
the directions to the Commissioner of Cus¬ 
toms, being necessary to the Implementation 
or such actions, rail within the foreign af¬ 
fairs exception to the rule-making provisions 
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of 6 U.S.C 563 ThU letter will be published 
in the Pc nut Racxsra. 


Sincerely. 


Aun Pouwkt, 


Chairm an. Committee for the imple¬ 
mentation of Textile Agreements, 
and Deputy Assistant Secretary for 
Resources and Trade Assistance. 


GO0IERNO DE MEXICO 
(GOVERNMENT OF MEXICO) 

CERTIFIC4DO Wa:_ 

(aarificm M i 

ARTICULOS fX^NTCS 
<£X£M?lE0 liilMit 

DFSCPiPf IO*__ 

tOfSCMieilCH) 


CCRTlFICAOO * * **- 

ictOTiruo on) 

FSRM4 AlTrCRIZ«OA_ 

(aUIHOKIZCD SldMlCfiC) 

TlTULA R-_-— 

<tlTlC) ___ 


Mexican Teadittoical Folklore Hanoxcratt Textile Pxoductb 

“Mexican Items*' are traditional Mexican products, cut. sewn, or otherwise fabricated by 
hand in cottage units of the cottage industry. 


Hame Description 

Ahlgo Bamo_ A lightweight, long-aleeve coat made of crude looking 


natural cloth. It has buttons In front along the entire 
length of the coat. The sleeves and front of the coat 
ore heavily embroidered with flowers. 

Regional handloomed costume dresses made from rough 
• cambaya** cloth, hand-dyed and richly decorated with 
hand-embroidered design* representing traditional re¬ 
gional motifs such as stars, key designs, pyramids, 
popples, sunflowers, and marigolds. All of the designs 
are richly and brUliantly colored. 

Blusa HoahuaxUa Puebla_An ample blouse worn extensively In the northern hills of 

the state of Puebla which la made of hand woven, crude 
grclge cloth. It to pleated In the upper front and back 
and is heavily decorated around the collar, sleeves, and 
bust with hand-embroidered, multicolored crosses 

Blusa Huamantla Tlaxcala_ A blouse made of natural, plain, handwoven white doth, 

traditionally worn In Tiaxcalteca and north Puebla re¬ 
gions of the country. It to heavily pleated around the 
bust, shoulders, and cuffs and hand-embroidered In 
geometric motifs representing various farm animals and 
flowers. 

Blusa Manta de Bollllo_- A handmade blouse, worn by peasant women In the Mexi¬ 

can highlands, which comes with a very wide round or 
aquare neckline. The neckline to overlapped by a hand¬ 
made piece of lace. The front and back of the blouse 
are heavily pleated. 

Blusa ___ An amply cut. loose-fitting blouse of handwoven fabric. 

Worn extensively In the Mixterzspotcc region of the 
state of Oaxxcx, It Is heavily pleated In the front and 
upper back and Is completely edged In multicolored 
lace with strips of lace along the sleeves. 

Blusa Punto de Crw_... A blouse handmade from crude fabric and adorned with 

traditional “cross stitch'* embroidery commonly used by 
peasants In the oentral states of Mexico. The neck of 
the blouse to cut In a square or rectangular shape and 
to embroidered in a geometric pattern with flowers and 
leaves The fabric itself to uniquely woven to form an 
overall pattern of small squares. 
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Calzon BUnco........ 


Capo ... 

Capote_____ 

Charro ____ 


Chlapaneoa 


Chln&nteca_.... 


China Poblana.. 


Deahlldo 

Pus tan . 




Hamacs* .......... 

HuauUeca ......... 


Hulcboi ..., 


The moat common peasant oostume worn in Mexico. The 
3-piece outfit, consisting of pants and shirt. Is made 
completely by hand In the cottage industry from un¬ 
bleached grlcge cloth. The pants are baggy with 2 silts 
in the leg at the ankle. Narrow stripe of cloth, attached 
at either end of the silts along the pants leg and at 
the waist, are used to hold the trousers In place. The 
shirt U decorated with long-vertical pleats in front. A 
red. bandwoven cotton band U worn loosely around the 
waist as an accessory. 

A cape richly and extensively hand-embroidered with 
vivid colors. When used by bullfighters, it Is Intricately 
hand-embroidered with silver and gold thread. 

A red cap lined in yellow worn by the ’matador'* in the 
bullring. 

A male costume consisting of a brood-brimmed hat made 
in cotton velvet, banded and decorated with silver or 
contrasting cotton ribbons. A shirt In white cotton 
percale embroidered with an eagle In the back and 
birds In the front It Is worn with a large-multicolored 
bow Uo called a "corbaton" made of a strip of ootton 
material more than a yard long and fi-ln wide. The 
Jacket U fastened beneath the lapels with double frog 
. linked silver buttons. The jacket Is worn with clooe- 
fltUng tapered trousers which have an Inch-wide flap 
along the outer sides that sometimes Is studded with 
silver buttons, metal studs, or sequins. 

(Prom Chiapas). A richly embroidered handmade dress 
consisting of a "hulpll." a very wide skirt and a petti¬ 
coat. The skirt Is made of s very wide strip of cotton 
lace embroidered with larger, brightly colored flowers, 
which are sewn together with the blouse or "hulpll." 
The petticoat Is heavily edged with a hand-drawn loco 
band. 

A female costume from Oaxaca completely handloomed by 
highland Indians. It cons la U of a "hutpir* made of 
3 long stripe of cotton heavily decorated with ruffles and 
a wraparound skirt hand-embroidered In ancient geo¬ 
metric designs. An embroidered strip of ribbons m 
alternated colon Is sewn or "appHqucd" to the bulpu 
A wide skirt called a "castor." made of red cotton flannel 
printed with black geometrical designs and profusely 
embroidered with sequins. The top and lower edges of 
the skirt are made of green cotton satin. The blouse is 
trimmed at the neckline and shoulders with a wide strip 
of embroidery In a traditional flower design made with 
thread or with beads and spangles. A traditional multi¬ 
colored handmade "rebozo" and a headdress made of 2 
strands of hand-braided red. white, and green ribbons 
complete the costume. 

A heavy tablecloth or dollle containing Intricate designs 
exclusively handdrawu from the fabric itself. 

A type of long skirt, sometimes used as a petticoat. Always 
has a decorative band called a "xmanlkte” encircling 
the loner edge. The “fustan" U generally heavily hand- 
embroldered In a CTOs*-stitch with colorful geometric 
designs or flowers. 

A handmade hammock from the Mexican tropics uniquely 
constructed by a system of knots permitting simul¬ 
taneous utlliratlon by several people. 

A "hulpll" composed of 3 rectangular pieces of handmade 
cloth, heavily hand-embroidered with geometric designs 
representing flowers and birds. From the region of 
Husutla. Oaxaca. 

A man's costume from Jalisco which to completely hand- 
woven and embroidered In crons-stitch. It consists of 
a strawhat decorated with a "borlas" around the top 
of a flat crown, a long shirt with stlt sleeves and wide- 
legged trousers also heavily hand-embroidered. The 
trousers are held in place by a waistband called a 
"coalhuire" or "queitzaruamc." which Is decorated with 
a number of sashes. The entire costume is covered with 
a cape called a "tuhuarra," which to richly hand- 
embroidered and decorated with ribbon applique. It to 
completed with an embroidered handmade carrybag or 
knapsack called a "morral." 
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Huipll_ 


Jorongo 


Jubon 


Mai ncji term ... 


Mestizo 


Mlxtcca- 

Pod os Amano- 

QuclchquemeU- - - 

lUnchen Jalisco-- 

Rebar©-—- 

Reeplandor ,--—— 

Rodete do Tlaooyal- 

Sarape ——-- 

TehuariA —--— -- 


Torno-- 


A v cry traditional. unahaped and sleeveless woman's dress 
heavily embroidered and formed by a rectangular piece 
of fabric with a bole or slot In the center for the bead. 
In many cases the embroidered decoration U hand- 
drawn from the fabric ttaelf. The designs appearing In 
the huipll depict birds, flower*, and geometric patterns 
of pre-Colombian Mexico. 

A cloak of a rectangular piece of cotton fabric with 

a hole in the center for the head to pass through. 
Heavily embroidered by hand with designs which ap¬ 
pear mainly on that part of the fabric which ©overs the 
shoulders. 

An amply cut blouse from Campeche and YucatAn made 
of unbleached gray cloth richly embroidered around 
the neckline and lower edge with colored flowers and 
trailing vine designs. The decoration can also be made 
of lace or ribbons. A special festive type of Jubon Is 
also used as part of the "Mc*tira" costume. 

A cotton dress consisting of 2 pieces. The skirt la hand¬ 
made out of a large rectangular piece of cloth, pleated 
at the waist and horizontally stripped in a bold pat¬ 
tern. The "hulpU" Is handmade of sheer transparent 
cotton richly hand-embroidered In the front and at 
the bottom. 

A female costume from Yucatan consisting of a tradi¬ 
tional multicolored "huipll/' a "Jubon/' and 

a "fustan." The Jubon la richly hand-embroidered 
around the neckline and lower edge with colored flowers 
and trailing vines designs. A decorative band of drawn 
work whlrh la called "xmanlkte" encircles the lower 
edge of the "fustan." The costume Is topped off by an 
elaborate hand woven cotton head drees called a “tuch." 
A hand-loomed huipll. from the Mlxteca region of Oaxaca 
consisting of 3 rectangular piece* of cotton cloth 
brightly embroidered with birds and sewn together by 
embroidered narrow bands 1 or 2 in in width. The 
3 pieces of cloth are held together by plain, handmade 
cotton, bonds. 

A rather primitive hand-printed or hand-painted fabric 
depleting rural or religious scenes. Often used aa wall 
tapestry. Oenerally oomes in 2 sizes 20 by 20 in or T9 by 
138 in. 

A type of closed cape made from 2 rectangular pieces of 
doth formed Into a square with a hole in the middle for 
the head. It covers the bust, the bock and the shoulders 
and Is handwoven In decorative designs. 

A very wide full dress, the bottom portion of which Is 
made out of large pleated horizontal bands of brightly 
colored fabric. The bands of fabric are decorated with 
lace at the point they are sewn together. Handmade lace 
)a also used extensively to decorate the top portion of 
the dress. 

A long, narrow ahawl. woven by hand in single- or multi¬ 
colored The edges arc Intricately hand knotted 

In the shape of balls. 

The Tehuana headdress Is of Zoque origin folded specially 
to allow the edge, made of beautiful, intricately de¬ 
signed luce, to remain rigid on top of the head in the 
shape of a halo. It Is made of stiff cotton lace and 
ribbon, well -starched, with pleats at the edges. It la 
also called "bida-mot©/' 

A very heavily knotted ropellke piece of material worn in 
a twisted configuration on the head. 

A type of blanket made of rough. handwoven fabric In 
bright, multicolored stripes. 

A female costume from Oaxaca consisting of an ample 
white petticoat bound with handmade lace, a bright 
skirt with a wide starched and pleated lower edge made 
of wide cotton lace, embroidered all over with geo¬ 
metric or flower design, a short "huipll" which falls 
slightly below the watst, and a headdress hand made 
of cotton lace, heavily starched which la called a 
"reeplandoc/' 

A male costume consisting of pant* and Jacket, used by 
a bullfighter at the start of his career. It Is hand- 
embroidered on the sides of the pants and Jacket with 
fancy, handwoven ribbon In contrasting colors. It Is 
often heavily decorated in silver and gold. 
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Traje Regional Tarasco-A Mlcuoacan pennant drew handmade from “cambays" 

cloth. It hma a unique yoke around the collar which la 
elaborately hand-embroidered with Bowen and animals 
utilizing a stitch pattern that pm the motif a eery 
primitive appearance. 

Vcitldo do la Coata del Oolfo— A drees made entirely by hand of delicate cotton lace, 

either white or In colors. Worn extensively in the states 
of Veracruz, Tabasco, and Campeche at festivals and 
weddings. 

Vcstldo Encaaa- A very lightweight, transparent, heavily embroidered. 

handmade dress, made out of strips of lace which U 
often used for holidays and weddings. 

Vestido Miraflores-— An ankle length, long-sleeved woman’s drew made from 

-cambaya** hand-loomed and hand-dyed fabric The 
sleeves and bottom portion of the dress are delicately 
hand-embroidered In brilliantly colored Ooral or bird 
motifs. Frequently tho dress la also decorated with 
various colored ribbons sewn along the edges of the 
entire dress. 

y&lalteca--- A female costume from Oaxaca consisting of a very large 

“huiptr* which falls almost to the knee, richly decorated 
with geometric designs and a loosely fitting skirt or 
wraparound of stripped red and white cotton. 

[FR Doc.75-31294 Filed ll-16-75;6:45 am) 


COTTON* WOOL AND MAN MADE FIBER 

TEXTILE PRODUCTS PRODUCED OR 

MANUFACTURED IN MEXICO 

Entiy or Withdrawal From Warehouse for 
Consumption 

November 14, 1975. 

Under the Bilateral Cotton. Wool and 
Man-Made Fiber Textile Agreement of 
May 12. 1975. between the Government* 
of the United States and Mexico, the 
Government of Mexico has undertaken 
to limit Its exports of cotton, wool and 
man-mode fiber textile products to the 
United States to certain designated 
levels. Pursuant to this agreement, the 
Governments of the United States and 
Mexico have established an administra¬ 
tive mechanism intended to preclude cir¬ 
cumvention of the licensing system for 
export* to the United States of cotton, 
wool and man-made fiber textile prod¬ 
ucts. produced or manufactured in Mex¬ 
ico. The purpose of this notice is to an¬ 
nounce the implementation of this ad¬ 
ministrative mechanism. 

Effective on December 19. 1975, entry 
into the United States for consumption 
and withdrawal from warehouse for eon- 
- s iniption of any cotton, wool, and/or 
man-made fiber textile products, pro¬ 
duced or manufactured in Mexico, for 
which the Government of Mexico has 
not issued an appropriate export visa, 
fully described below, will be prohibited. 
Application of this visa system to wool 
and man-made fiber textile product* ex¬ 
ported from Mexico before November 19. 
1975 is to become effective on February 
H. 1976. 

The visa will be a separate document 
signed by an authorized official of the 
Government of Mexico and will be at- 
toched to each Special Customs Invoice 
Form 5515. successor document, or com¬ 
mercial invoice when that form is used. 
A facsimile of the visa is published as 
an enclosure to the letter set forth below. 

The officials authorized to Issue visas 
are the following: 


Ernesto B. Ascencio E. 

J. Guillermo Becker A. 

J. Humberto de la Pena Cortes 
Antonio Be niter. Espmdola 
Alfredo Alvarez Prauclachlni 
Pablo H. Qulroga Oarza 
Francisco Portlda Oomez 
Pedro Lechuga Lopez 
Gabriel Zorrlll* Martinez 
Dtontslo A. Meade 
Gerardo Pcequetra Mendoza 
Melqulsedec Jimenez Mcudos 
Matt as Oomez Mantlet 
Arturo Qalindo Munoz 
Cesar Franco Romero 
Mat las Urzua Romero 
Rafael Fernandez Sanches 
Guillermo Romos Urtarte 
Juventino Martinez Velez 
Gustavo Villarreal Villarreal 

Interested parties are advised to take 
all necessary steps to assure that cot¬ 
ton. wool and/or man-made fiber textile 
product*, produced or manufactured In 
Mexico, which are to be entered into the 
United States for consumption or with¬ 
drawn from warehouse for consumption, 
will meet the stated visa requirements. 

There is published below a letter of 
November 14. 1975. from the Chairman 
of the Committee for the Implementa¬ 
tion of Textile Agreements to the Com¬ 
missioner of Customs implementing the 
administrative mechanism. 

A LAW POLANSXY, 

Chaiman, Committee lor the 
Implementation of Textile 
Agreements . and Deputy 

Assistant Secretary tar Re- 
sources and Trade Assistance, 
UJS . Department of Corw- 
mcrce. 

Commission*! or Custom*. 

Department of the Treasury, 

Washington, D C 20229. 

Npvnatn 14.1975. 

Dzah Mi CoMMtsesown: On August 23. 
1971. the Chairman. President 4 * Cabinet Tac¬ 
tile Advisory Committee, directed you to pro¬ 
hibit, effective upon publication of notice 
In the FtwnuL Rrotarex and until further 
notice, entry Into the United States for con¬ 


sumption and withdrawal from warehouse 
for consumption of any cotton textiles and 
cotton textile products, produced or manu¬ 
factured in Mexico, far which the Govern¬ 
ment of Mexico had not Issued a visa. This 
letter cancels and supersedes the letter of 
August 23. 1971, os amended, on December 
19. 1975. 

Under the terms of the Arrangement Re¬ 
garding International Trade In Textiles done 
at Genera on December 20, 1973. pursuant 
to the Bilateral Cotton. Wool and Man-Made 
Fiber Textile Agreement of May 12. 1975. be¬ 
tween the Governments of the United State* 
and Mexico, and in accordance with the pro¬ 
visions of Executive Order 11651 of March 3, 
1972. you are directed to prohibit, effective 
on December 19. 1975 and until further no¬ 
tice. entry Into the United States for con¬ 
sumption and withdrawal from warehouse 
for consumption of cotton textiles and cot¬ 
ton textile products In Categories 1-A4, wool 
textile products In Categories 101-132. and 
man-made fiber textile products in Cate¬ 
gories 200-243. produced or manufactured In 
Mexico, for which the Government of Mexico 
has not Issued nn appropriate visa. The visa 
requirement will become effective on Febru¬ 
ary 17. 1976 for wool and/or man-made fiber 
textile product* exported prior to Novem¬ 
ber 19. 1975. 

The visa will be a separate document 
signed by an authorized official of the Gov¬ 
ernment of Mexico and will be attached to 
each Special Customs Invoice Ponn 5515. 
successor document, or commercial invoice, 
when such form Is used. A facsimile of the 
visa is enclosed. 

You are further directed to permit entry 
Into the United States for consumption and 
withdrawal from warehouse for consumption 
of designated shipment* of cotton, wool, 
and/or man-made liber textile product*, pro¬ 
duced or manufactured In Mexico, notwith¬ 
standing the designated shipment or ship¬ 
ments do not meet the aforementioned visa 
requirement*, whenever requested to do so 
In writing by the Chairman of the Commit¬ 
tee for the Implementation of Textile Agree¬ 
ments. 

A detailed description of the categories in 
terms of TS.U5 A. numbers was published 
in the Froxx al Rioism on February 3. 1975 

(40 FR 5010). 

In carrying out the above directions, en¬ 
try Into the United States for consumption 
shall be construed to Include entry for con¬ 
sumption Into the Commonwealth of Puerto 
Rico. 

The actions taken with revpect to the Gov¬ 
ernment of Mexico and with respect to Im¬ 
port* of cotton, wool, and/or man-made 
fiber textile products from Mexico have been 
determined by Committee for the Implemen¬ 
tation of Textile Agreements to Involve for¬ 
eign affairs functions of the United State*. 
Therefore, the directions to the Commis¬ 
sioner of Custom*, being necsesary to the 
implementation of such actions, faff withm 
the foreign affairs exception to the rule-mak¬ 
ing provisions of 5 U*C. 653. This letter 
will be published In the P*t?kxal Rzucmat 

ALAH POLAWIKY. 

Chairman . Committee /or the Im¬ 
plementation of Textile Agree¬ 
ments. and Deputy Assistant 
Secretary for Resources and Trade 
Assistance. 

Vou Mexicans 
(M exican Visa) 

BXPEDIDA PARA FINES DS CONTROL 
DE LAS EXPORT ACI ONES MEXICAN AS 
COS C AROO AL CONVENIO BILATERAL 
SOBRE EL COM ER Cl O DE PRODUCTS TEX¬ 
TILES RXISTENTE ENTRE LOS OOBTR RNOS 
DE MEXICO Y B8TADOB UNI DOS DB 
AMERICA. 
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(Issued for the control of mcxlcan exports 
Accountable again*t the Bilateral Agreement 
on Trade of Textile* Product* existent be¬ 
tween the Government* of Mexico and the 
United 8tat** of America.) 


Exportador---——— 

(Exporter) 

FACTURA COMKRCIAL Ho_FECHA- 

(Comerclal Invoice No.) (Date) 


A. M. F. ACUERDO RELATIVO AL CO- 
MERCIO INTERNACIONAL DE LOS TEX¬ 
TILES. 

(M. F. A. Arrangement Regarding Interna¬ 
tional Trade on Textiles ) 


CATEOORIA:.CANTTDAD 

(Category)-(Quantity) 


UN ID AD_.... YARD AS CUADRADA8 — 

(Unit) ..(Square Yards)---- 


ESTA VISA ES VALID A HA8TA-197— 

(This Visa Is valid until) 

KXPEDIDA EN_-_FECHA-197.- 

(Issued in) (Date) 


NOMBRE F1RMA AUTORIEADA 

(Name) (Authorised 

Signature) 

ORIOINAL. 

|FR Doc.75-31292 Filed 11-18-75:8:45 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

RADIO TECHNICAL COMMITTEE FOR 
MARINE SERVICES 

Notice of Meetings 

In accordance with Public Law 92-463, 
"Federal Advisory Committee Act/’ Radio 
Technical Commission for Marine Serv¬ 
ices (RTCM) meeting scheduled for the 
future is as follows: 

RTCM 8C 59/ 

FCC W ARC-79 Advtsoxt Committu 

rox 

MxxmMx Monu 8x*vtcx 
Second Meeting 

1910 M 8L, NW. Washington. D C. 

Room 847,9:30 am to 12:30 p.m. 

Thursday, December 11, 1975 
agenda 

L Call of the Agenda 

2. Chairman’s opening remarks. 

3. Reports of the Task Forces 

4. Review of timetable for accomplishing 
work. 

5. Set date for next meeting 

8. Further buslne**. 

7. Adjournment. 

Charles Dorian, Chairman. 8C-69. COMSAT 

Genera], 950 LEnfant Plaza SW . Washing¬ 
ton. D.C. 20024, Phone: (202) 554-6829. 

To comply with the advance notice re¬ 
quirements of Public Law 92-463, a com¬ 
paratively long Interval of time occurs 
between publication of this notice and 
the actual meeting. Consequently, there 
is no absolute certainty that the listed 
meeting room will be available on the day 
of the meeting. Those planning to attend 
the meeting should report to the room 
listed in the notice. If a room substi¬ 


tution has been made, the new f meeting 
room location will be posted at the room 
listed in this notice. 

Agendas, working papers, and other 
appropriate documentation for the 
meeting is available at that meeting. 
Those desiring more specific information 
may contact either the designated 
Chairman or the RTCM Secretariat, 
(Phone (202) 632-6490) 

The RTCM has acted as a coordinator 
for maritime telecommunications since 
Its establishment in 1947. Problems are 
studied by Special Committees and the 
final report is approved by the RTCM 
Executive Committee. All RTCM meet¬ 
ings are open to the public. Written 
statements are preferred but by previous 
arrangement, oral presentations will be 
permitted within time and space limita¬ 
tions. 

Federal Communications 
Commission. 

I seal 1 Vincent J. Mullins, 

Secretary, 

lPR Doc.75-31240 Filed 11-18-75:8:45 am) 


STANDARD BROADCAST APPLICATION 
Availability for Processing 

Standard broadcast application ready 
and available for processing pursuant to 
section 1.57WC) of the Commission’s 
rules. 

The following application seeks the fa¬ 
cilities of former station WUDO, Lewis- 
burg, Pennsylvania. The license of 
WUDO expired on August 1, 1975. The 
Commission will accept any other appli¬ 
cations for consolidation with this appli¬ 
cation which propose essentially the same 
facilities. The Commission will also en¬ 
tertain a request for Joint interim opera¬ 
tion by all interested and qualified appli¬ 
cants. 

BP-20088 New, LewUburg, Pennsylvania 
Louis J. Malerhofer 
Req. 1010 kHx. 250 W, Day 

Pursuant to the provisions of ft 1.227 
(b)(1) and ft 1.591(b) of the Commis¬ 
sion's rules, an application, in order to 
be considered with this application must 
be tendered no later than December 29, 
1975. Any request for joint interim op¬ 
eration must be filed no later than Jan¬ 
uary 29.1976. 

The attention of any party in interest 
desiring to file pleadings concerning this 
application, pursuant to section 309(d) 
(1) of the Communications Act of 1934. 
as amended. Is directed to section 1.580 
(i) of the Commission's rules for the pro¬ 
visions governing the time of filing and 
other requirements relating to such 
pleadings. 

Adopted: November 10,1975. 

Released: November 12,1975. 

Federal Communications 
Commission, 

(seal) Vincent J. Mullins, 

Secretary. 

[PR Doc 75-31241 Filed 11-18-75:8:45 am) 


FEDERAL ENERGY 
ADMINISTRATION 

POWER PLANT PRODUCTIVITY 
Notice of Meeting 

Notice is hereby given that a "Con¬ 
ference to discuss Power Plant Produc¬ 
tivity." will be held from 8:30 &jn , to 
5:00 p.m., December 16. 1975, in the Kina 
Room. Parker House Hotel, 60 8chool 
Street. Boston. Massachusetts. 

The purpose of the conference is to 
provide for an exchange of information 
and ideas among owner/operators of nu¬ 
clear and large fossil-fired electric power 
generating units aimed at Improving the 
productivity of these units. 

Invitees to the conference will be from 
electric utilities located in FEA Region I. 
i.e., Vermont. Maine. New Hampshir. 
Connecticut and Massachusetts that 
own/operate or have under construction 
or in planning nuclear and 390 megawatt 
and larger oil or coal-fired generating 
units. 

The agenda for the meeting is as 
follows: 

8:30- 8:45 n.m _ FEA Introductory R< 

marks. 

8:45- 9:15 a m _ FEA Statu* Report or. 

Action* to Imple¬ 
ment Recommend 
tlon* Contained in 
Report on Imnrov;i 
the Productivity of 
Electric Power Plan:- 

0:15-12:00 p.m _ Utility Statement* 

12:00- 1:30 pjn _ Lu^ch Break. 

1:30- 4:30 pm... Utility Statement*. 
4:30- 5:00 p.m... Summary by FEA and 
Question* and An¬ 
swers. 

5:00 pm.. Ad?ourm 

The meeting Is open to the public. The 
meeting Chairman is empowered to con¬ 
duct the meeting in a fashion that will, 
in his Judgment, facilitate the orderly 
conduct of business. Any member of the 
public who wishes to file a written state¬ 
ment with the conference Chairman will 
be permitted to do so either before or 
after the meeting. Members of the public 
who wish to make oral statements shoul i 
inform Bob Nelson, telephone (202) 961- 
6193, at least five days before the meeting 
and reasonable provision will be made 
for their appearance on the agenda. Fur¬ 
ther information concerning this meet¬ 
ing also may be obtained from Mr. Nel¬ 
son. 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Administration. Wash¬ 
ington, D.C.. and in Boston, Massachu¬ 
setts. 

FEA intends to hold a similar meeting 
in the near future in Atlanta. This will 
be announced in the Federal Register 

Issued at Washington, D.C., on No¬ 
vember 15,1975. 

David O. Wilson 
Acting General Counsel 
[FR Doc 75-31312 Filed 11-17-75:9:34 am) 
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FEDERAL ENERGY 
ADMINISTRATION 

ELECTRIC UTILITIES ADVISORY 
COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463, 86 Stat. 770), notice Is hereby 
given that the Electric Utilities Advisory 
Committee will meet Wednesday. De¬ 
cember 17, 1975, at 9 ajn ! Room 5041A, 
12th a Pennsylvania Avenue, NW., Wash¬ 
ington, D.C. 

The Committee was established to ad¬ 
vise the Administrator. FEA, with re¬ 
spect to electric utility interests and 
problems related to the policy and im¬ 
plementation of programs to meet the 
continuing national energy shortage and 
to the establishment of national energy 
objective*. 

The agenda for the meeting is as fol¬ 
lows: 

X. Introductory Remark*. 

2. Discussion of Reorganization of Office 
of Energy Resource Development. 

3. Discussion of FEA's Office of Nuclear Af¬ 
faire and Recent Nuclear Power Develop¬ 
ments. 

4. Discussion of the Nuclear Fuel Assur¬ 
ance Act, 

5. Discussion of Lifeline Electrioity Rates. 

6. Progress Report on Joint EEI/EPRI Rate 
Design and Load Management Structure 

Study. 

7. Utility Rate Demonstration Projects. 

8. Organization of Advisory Committee. 

The meeting is open to the x>ubllc. The 
Chairman of the Committee is empow¬ 
ered to conduct the meeting in a fashion 
that will, in his Judgment, facilitate the 
orderly conduct of business. Any mem¬ 
ber of the public who wishes to file a 
written statement with the Committee 
will be permitted to do so either before 
or after the meeting. Members of the 
public who wish to make oral statements 
should inform Lois Weeks, Director. Ad¬ 
visory Committee Management (202) 
061-7022. at least 5 days before the meet¬ 
ing and reasonable provision win be made 
for their appearance on the agenda. 

Further information concerning this 
meeting may be obtained from the Advi¬ 
sory Committee Management Office. 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Administration, Wash¬ 
ington, D.C. 

Issued at Washington, D.C., on No¬ 
vember 14.1975. 

Divio O. Wilson, 
Acting General Counsel. 
l«* Doc 75-311*3 Filed 11-14-75:12:08 pro] 


ENVIRONMENTAL ADVISORY 
COMMITTEE 

Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. L. 
S--463, 86 Slat. 770), notice 1$ hereby 
riven that the Environmental Advisory 
Committee will meet Friday. December 5. 
1975 * at 9:00 a m.. Room 5041A. !2th and 


Pennsylvania Avenue, NW. Washington. 
DC. 

The Committee was established to pro¬ 
vide advice and information to FEA con¬ 
cerning the environmental aspects of 
FEA policies and programs. 

The agenda for the meeting Is as 
follows: 

Renew of Reports and Recommendations 
From Subcommittees on: 

1. Cos] Leasing and Mining. 

2. OC8 Development Energy Facility Sit¬ 
ing. 

3. Coal Utilization and Air Quality. 

4. Transportation. 

5. Energy Conservation. 

Subcommittees may meet informally 
in Washington, the preceding evening, at 
the discretion of the Subcommittee 
chairmen. For further information on 
subcommittee activities, call Lois Weeks. 
Advisory Committee Management Officer, 
at (202) 961-7022. 

The meeting Is open to the public. The 
Chairman of the Committee Is em¬ 
powered to conduct the meeting in a 
fashion that will, in his Judgment, facil¬ 
itate the orderly conduct of business. 
Any member of the public who wishes 
to file a written statement with the 
Committee will be permitted to do so. 
either before or after the meeting. Mem¬ 
bers of the public who wish to make oral 
statements should inform Lois Weeks. 
Advisory Committee Management Of¬ 
ficer. (202) 961-7072, at least 5 days 
before the meeting and reasonable pro¬ 
vision will be made for their appearance 
on the agenda. 

Further Information concerning thU 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

Minutes of the meeting will be made 
available for public Inspection at the 
Federal Energy Administration. Wash¬ 
ington, D.C. 

Issued at Washington, D.C. on Novem¬ 
ber 14, 1875. 

David O. Wilson. 

Acting General Counsel. 
|FR Doc.75 31165 Filed 11-14-75:9:44 am] 


EXECUTIVE SUBCOMMITTEE OF THE 

STATE REGULATORY ADVISORY COM- 

MITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463. 86 Stat. 770), notice is hereby 
given that the Executive Subcommittee 
of the State Regulatory Advisory Com¬ 
mittee will meet Friday, December 12, 
1975, at 10 a m.. Room 1103. O'Hare Hil¬ 
ton Hotel, Chicago. Illinois. 

The objecUve of thLs Subcommittee is 
to make recommendations to the parent 
Committee with respect to matters con¬ 
cerning FEA plans and programs which 
are related to the responsibilities of state 
regulatory commissions. 

The agenda for the meeting is as fol¬ 
lows: 

1. Discussion of the Energy Independence 
Authority (EIA). 

2. Discussion of FRA's Effort to Improve 
Electric Power Plznt Productivity and How 
tho Committee can Assist In this Effort 
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S. Status Report on the Nuclear Fuel 
Cycle. 

4. Discussion of Initial Project Screening 
for ERD’a Action. 

The meeting Is open to the public. The 
Chairman of the Committee Is empow¬ 
ered to conduct the meeting in a fashion 
that will, in his Judgment, facilitate the 
ordorly conduct of business. Any member 
of the public who wishes to file a written 
statement with the Committee will bo 
permitted to do so. either before or after 
the meeting. Members of the public who 
wish to make oral statements should in¬ 
form Lois Weeks. Director. Advisory 
Committee Management. (202) 961-7022. 
at least 5 days before the meeting and 
reasonable provision will be made for 
their appearance on the agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Administration. Wash¬ 
ington. D.C. 

Issued at Washington, D.C. on Novem¬ 
ber 14. 1975. 

David Q. Wilson. 

Acting General Counsel. 
\m Doc.75-31166 Filed 11-14-70:9:44 am} 


FOOD INDUSTRY ADVISORY 
COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public 
Law 92-463. 86 Stat 770) notice is hereby 
given that the Industrial Education Sub¬ 
committee to the Food Industry Advisory 
Committee will meet Tuesday, Decem¬ 
ber 9. 1975 at 10 a.m.. Conference Room 
A. Departmental Auditorium. Constitu¬ 
tion Avenue between 12th & 14 th 

Streets. NW. Washington, D.C. 

The Committee was established to ad¬ 
vise the Administrator. FEA, about food 
service interests and problems as 
these relate to national energy conserva¬ 
tion programs. 

The agenda is as follows: 

1. Distribution of the Outdo to Energy 
Conservation for Food Service. 

2. State Energy Conservation Seminar Tor 
Food Service. 

3 Distribution of Energy Audit for Meat 
Packing and Baking. 

The meeting is open to the public. The 
Chairman of the Subcommittee is 
empowered to conduct the meeting in a 
fashion that will, in his Judgment, facili¬ 
tate the orderly conduct of business. Any 
member of the public who wishes to flie 
a written statement with the Subcom¬ 
mittee will be permitted to do so. either 
before or after the meeting. Members of 
the public who wish to make oral state¬ 
ments should inform Lois Weeks. Ad¬ 
visory Committee Management Officer. 
(202) 961-7022 at least 5 days before the 
meeting and reasonable provision will be 
made for their appearance on the 
agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 


FEDCAAL REGISTER. VOL 40. NO. 224—WEDNESDAY, NOVEMBER 14, 1975 








53626 


NOTICES 


Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Administration, Wash¬ 
ington, D.C. 

Issued at Washington, D.C. on No¬ 
vember 14,1975. 

David O. Wilson, 
Acting General Counsel . 

IFR Doc.75-31167 Filed 11-14-75:9:44 ami 

FEDERAL MARITIME COMMISSION 

NORTH EUROPE-U.S. PACIFIC FREIGHT 
CONFERENCE 

Modification of Agreement 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended <39 Stat. 733, 75 Stat. 763. 46 
U.8.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street. NW.. 
Room 10126: or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana. 8an 
Francisco. California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, Including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573. on or before December 9. 
1975. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence- An allegation of discrimina¬ 
tion or unfairness shall be accompanied 
by a statement describing the discrimi¬ 
nation or unfairness with particularity. 
If a violation of the Act or detriment 
to the commerce of the United States 
is alleged, the statement shall set forth 
with particularity the acts and circum¬ 
stances said to constitute such violation 
or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed By: 

Leonard O. Jamet, E»q., Graham Ae James. 
One Maritime Plaza. San Francisco. Cali¬ 
fornia 94111. 

Agreement No. 93-12. among the mem¬ 
ber lines of the above-named conference, 
amended Annex I to the Conference 
Agreement to Increase the maximum 
penalty for violation of the agreement 
to $100,000 per offense and to $10,000 
per week with a maximum of $100,000 
for failure to furnish relevant evidence 
to the Enforcement Authority upon de¬ 
mand. 

By Order of the Federal Maritime 
Commission. 

Dated: November 14.1975, 

Francis C. Hurney, 

Secretary. 

[TO Doc.75-31250 Filed 11-13 75;8:45 uni 


O.N.E. SHIPPING LTD. AND LYKES 
BROS. STEAMSHIP CO., INC. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been died with the 
Commission for approval pursuant to sec¬ 
tion 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat 763. 46 
U.3.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126: or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y.. New Orleans. Louisiana. San 
Francisco, California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including renuc*ts for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
DC., 20573. on or before December 9. 
1975. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon whl^h they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall bz accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States Is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should Indicate that this 
has been done. 

Notice of Agreement Filed by : 

R. J. Finnan, Esquire. Lyke® Bros Steamship 

Co., Inc , 300 Poydriui 8treet, New Orleans. 

Louisiana 70130. 

Agreement No. .0191, between O.N.E. 
Shipping Ltd. and Lykes Bros. Steam¬ 
ship Co., Inc., is an agency agreement 
whereby O NE. appoints Lykes as Its 
agent at all U S. Gulf ports excluding 
ports and terminals in the New Orleans 
and Houston area. Le. all Mississippi 
River ports and terminals up to and In¬ 
cluding Baton Rouge as well as Baj'town. 
Texas City, Galveston and Freeport, on 
the terms and conditions and to U.e ex¬ 
tent and with the limitations set forth 
therein. 

By Order of the Federal Maritime 
Commission. 

Dated: November 14. 1975. 

Francis C. Hurney. 

Secretary. 

|TO Doc.75-31231 Filed iO-18~75;8:45 un| 


TAMPA PORT AUTHORITY AND 
ELLER & CO., INC. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 


section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733. 75 Stat. 763, 46 
U6.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street. NW , 
Room 10126; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y.. New Orleans. Louisiana. San 
Francisco, California, and Old San Juan 
Puerto Rico. Comments on such agree¬ 
ments. including request! for hearing 
may be submitted * > the Secretary, Fed¬ 
eral Maritime Commission. Washirgton 
DC. 20573. on or before December 1. 
1975. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimlna 
tion or unfairness shall be accompanied 
by a statement describing the discrimi¬ 
nation or unfairness with particularity 
If a violation of the Act or detriment u> 
the commerce of the United States 
alleged, tiie statement shall set forth with 
particularity the acts and circumstance 
said to constitute such violation or detri¬ 
ment t j commerce.* 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter 
and the rtatement should indicate that 
this has been done. 

Notice of Agreement Filed by : 

Ouy N. Verger, Port Director. Temp* Pur' 

Authority, P.O. Box 2192, Temps, Florxu 

33601. 

Notice of Agrement No. T-3079-1. be¬ 
tween the Tampa Port Authority (Port 
and Eller & Company. Inc., (Eller) was 
published In the Federal Register Sep¬ 
tember 23. 1975, and a corrected notice 
appeared on October 1, 1975. Since that 
time the parties have filed an executed 
copy of the agreement which Incoipo* 
rates certain language and dollar 
amounts that do not appear in the docu¬ 
ment originally noted In the Federal 
Register. Wc are. therefore, herewith 
publishing notice of Agreement No. T- 
3079-1 as it has been submitted for Com¬ 
mission approval 

Agreement No. T-3079-1 modifies the 
parties' basic agreement by providing lor 
a Supplementary Facilities Lease to se¬ 
cure special purpose bonding for Elh r 
to construct a warehouse on the leased 
premises. To finance the construction of 
the new facility, the Port shall enter into 
a Trust Indenture to provide for the is¬ 
suance of 8pectal Purpose Revenue 
Bonds in the aggregate principal amount 
of not exceeding $2,300,000. As compen¬ 
sation for the additional facilities. Eller 
shall pay a rental amount equal to the 
sum of (1) the principal and interest be¬ 
coming due on the Bonds. (2) the pre¬ 
mium and Amortization Requirement il 
any. with respect to the Bonds under the 
Indenture which Is required to be paid 
for the redemption of any Bonds, and 
(3) within 24 months after any with¬ 
drawal of funds from the Debt Service 
Reserve Fund (DSRF). an amount suffi¬ 
cient to maintain in the DSRF created 
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by the Indenture fin amount equal to the 
maximum amount of principal of and 
interest on the Bonds, the Amortization 
Requirement and redemption premium 
upplicAble thereto, if any. coming due in 
any ensuing fiscal year of the Port. In 
addition, the Port shall construct 600 
feet of docks, berthing space and apron 
area adjacent to the North of Berth No. 
3. to be known as Berth No. 2, at Holland 
Terminal. This modification cancels Ad¬ 
dendum V to the basic agreement. 

By Order of the Federal Maritime 
Commission. 

Dated: November 14, 1975. 

Feancis C. Hurney. 

Secretary . 

|FR Doc 75 31233 Piled 11-18 75;8:45 am) 


UNIGULF LINES 
Extension Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement lias been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended (39 Stat. 733, 75 6tat. 763. 46 
US.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street. N.W., 
Room 10126: or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana. 8an 
I'Yancisco. California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington. 
DC. 20573, on or before December 9, 
1975. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of tlie Act or detriment to the com¬ 
merce of the United States is alleged, the 
statement shall set forth with particu¬ 
larity the acts and circumstances said to 
constitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should Indicate that 
this lias been done. 

Notice of Agreement Filed by: 

Ertln Longcope. Esq . HU1. Belt* & Nash. 

On« World Trade Center. New York. New 

York 10048. 

Agreement No. 9891-3, among Deppe 
bine, French Line and Ozean/Stlnnes 
Unes Joint Service, extends the term of 
the basic agreement through December 
31. 1978. 

By Order of the Federal Maritime 
Commission. 

Dated: November 14, 1975. 

Francis C. Hurney, 
Secretary. 

IFK Doc.75-81232 Piled 11-18-75:8:45 am) 


FEDERAL POWER COMMISSION 

(Project No. 1835— Nebraska| 

NEBRASKA PUBLIC POWER DISTRICT 

Availability of Staff Draft Environmental 
Impact Statement 

Notice is hereby given in the captioned 
Project, that on or about November 20, 
1975. as required by ft 2.81(b) of the Com¬ 
mission Order No. 415-C. a draft envi¬ 
ronmental Impact statement prepared by 
the Staff of the Federal Power Commis¬ 
sion was made available for comments. 
This statement deals with the environ¬ 
mental Impact of revising the project 
boundary for project No. 1835 to permit 
construction of the Gerald Gentleman 
stream electric plant, using project 
water from Sutherland Reservoir for 
cooling purposes, and using project land 
for the conveyance of cooling water. The 
proposed facility would be located near 
the town of Sutherland, Lincoln County. 
Nebraska. 

This statement has been circulated for 
comments to Federal. State and local 
agencies, has been placed In the public 
flics of the Commission, and Is Available 
for public Inspection both in the Com¬ 
mission's Office of Public Information. 
Room 1000, 825 North Capitol 8trect, 
NL\. Washington. D.C. 20426 and at its 
Chicago Regional Office located at Fed¬ 
eral Building. 230 South Dearborn Street. 
Chicago, Illinois 60604. 

Copies may be ordered from the Com¬ 
mission's Office of Public Information, 
Washington, D.C. 20426. 

The proposed action would delete ap¬ 
proximately 720 acres from the present 
project area for purposes of constructing 
cooling water facilities for a 1,300 MW 
coal fired generating station. Canal in¬ 
take and outlet facilities would be con¬ 
structed on land remaining within the 
project boundary and a 200-acre cooling 
pond and related dikes would be con¬ 
structed In Sutherland Reservoir. 

Any person who wishes to do so may 
file comments on the staff draft state¬ 
ment for the Commission's consideration. 
All comments must be filed on or before 
December 22, 1975 In accordance with 
the Commission's order issued Novem¬ 
ber 14, 1975 establishing procedural 
dates. 

Any person who wishes to present evi¬ 
dence regarding environmental matters 
In this proceeding must flic with the 
Commission a petition to intervene pur¬ 
suant to Section 1.8 of the Commission’s 
Rules of Practice and Procedure. Peti¬ 
tioners must also file timely comments on 
the draft statement on or before Decem¬ 
ber 22. 1975 In accordance with Section 
2.81(0 of Order No. 415-C. 

All petitions to intervene must be filed 
on or before December 22, 1975. 

Kenneth F. Plumb, 
Secretary. 

I PH Doe 75 31177 Plied 11-18-75:8:45 nm] 


FEDERAL RESERVE SYSTEM 

BARNETT BANKS OF FLORIOA, INC. 

Acquisition of Bank 

Barnett Banks of Florida. Inc., Jack¬ 
sonville. Florida. hAS applied for the 
Board's approval under $ 3(a) (3) of the 
Bank Holding Company Act (12 U5.C, 
1842(a)(3)) to acquire 90 percent or 
more of the voting shares of Barnett 
Bank of Gainesville. National Associa¬ 
tion, Alachua County Florida, a proposed 
new bank. The factors thAt are consid¬ 
ered in acting on the application are set 
forth In 5 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be Inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary. Board of Governors 
of the Federal Reserve System, Wash¬ 
ington, D.C. 20551, to be received not 
later than December 12. 1975. 

Board of Governors of the Federal 
Reserve System. November 13. 1975. 

(seal! GRirrm? L. Garwood. 

Assistant Secretary 
of the Board. 

I PR Doc 75 31149 Piled 11-18-75:8:45 amj 


ILLINOIS NATIONAL BANCORP. INC. 

Formation of Bank Holding Company 

Illinois National Bancorp. Inc.. 
Springfield, Illinois, has applied for the 
Board’s approval under 5 3(a) (1) of the 
Bank Holding Company Act (12 UJ8.C. 
1842(a)(1)) to become a bank holding 
company through acquisition of 100 per¬ 
cent of the voting shares (less directors' 
qualifying shares) of the successor by 
merger to The Illinois National Bank of 
Springfield. Springfield. Illinois The 
factors that are considered in acting on 
the application are set forth in 5 3(c) of 
the Act (12U.S.C. 1842(c)). 

The application may be Inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Reserve Bank, to be received 
not later than December 4 , 1975. 

Board of Governors of the Federal 
Reserve 8ystcm, November 12, 1975. 

(seal! Gh irrmi L. Garwood. 

Assistant Secretary 
o/ the Board. 

(PR Doc.75-31150 Plied 11-18-75:8:45 am) 


MERCANTILE BANCORPORATION INC. 

Order Approving Acquisition of Bank 

Mercantile Bancorporation Inc.. St. 
Louis, Missouri, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the Board's 
approval under 5 3(a) (3) of the Act (12 
U.S.C. 1842(a) (3)) to acquire 90 per cent 
or more of the voting shares of Shelbina 
Bank. Shelbina. Missouri ("Bank"). 

Notice of the application, affording op¬ 
portunity for interested persons to sub- 
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mit comments and views, has been given 
in accordance with 5 3<b) of the Act. The 
time for filing comments and views has 
expired, and the Board has considered 
the application and all comments re¬ 
ceived In light of the factors set forth in 
l 3(c) or the Act (12 U8.C. 1842(C) >. 

Applicant, the largest banking organi¬ 
zation and bonk holding company in Mis¬ 
souri, controls 27 banks with aggregate 
deposits of about $19 billion/ represent¬ 
ing approximately 12 per cent of the total 
commercial bank deposits In the State. 
Acquisition of Bank would Increase Ap¬ 
plicant's share of State deposits by less 
than one percentage point and would not 
result In a significant increase in the con¬ 
centration of banking resources in the 
State. 

Bank (approximately $15 million in 
deposits) is the largest of four banks in 
the Shelbina banking market 8 and con¬ 
trols approximately 56 per cent of the 
commercial bank deposits in the market. 
The second and third largest banks in the 
market, with deposits of $7 and $4 mil¬ 
lion. control approximately 26 per cent 
and 15 per cent of the commercial bank 
deposits, respectively. Consummation of 
the proposal herein would represent Ap¬ 
plicant's initial entry Into the Shelbina 
banking market. Applicant's subsidiary 
bank closest to Bank is located 23 miles 
west of Shelbina. In the adjacent Macon 
banking market/ wherein it ranks as the 
third largest bank with deposits of $9 mil¬ 
lion. To the extent that Bank and Appli¬ 
cant's Macon subsidiary derive some 
business from each other's market, con¬ 
summation of the proposal would result 
in the elimination of some existing com¬ 
petition. However, in view of the rela¬ 
tively small percentage of deposits and 
loans derived by each from the other 
market area, it does not appear that Ap¬ 
plicant's acquisition of Bank would sig¬ 
nificantly alter banking competition 
within the 6hclbina market. Moreover, it 
appears that consummation of the pro¬ 
posal would have little effect on potential 
competition inasmuch as the Shelbina 
banking market is not attractive for dc 
novo entry . In addition, with the excep¬ 
tion of a relatively small subsidiary bank 
In Macon County. Applicant's closest 
subsidiary is located 75 miles from Shel¬ 
bina. and Applicant does not control a 
disproportionate share of the deposits or 
banking offices In the region surround¬ 
ing the relevant market. Accordingly, on 
the basis of the record, the Board con¬ 
cludes that the proposed acquisition 
would not have any significantly adverse 
effects on existing or potential competi¬ 
tion. 

The financial and managerial re¬ 
sources and prospects of Applicant, Us 


• All banking data or* a* of December 31, 
1974. and reflect holding company forma¬ 
tions and acquisition* approved through 
September 8. 1978, 

5 The Shelbina banking market U approxi¬ 
mated by Shelby County. 

•The Macon banking market U approxi¬ 
mated by Macon County. 


present subsidiaries, and Bank are re¬ 
garded as generally satisfactory and con¬ 
sistent with approval of the application. 
In regard to convenience and needs con¬ 
siderations. Applicant indicates that 
Bank will Increase rates on time and 
savings deposits: issue certificates of de¬ 
posit; make Installment and residential 
real estate loans: and furnish trust serv¬ 
ices to its customers. These consU ora¬ 
tions relating to the convenience and 
needs of the community to be served lend 
weight toward approval of the applica¬ 
tion. It is the Board's judgment that 
public benefits in terms of Increased con¬ 
venience and services to the community 
likely to flow from the proposal out¬ 
weigh whatever adverse competitive 
effects might otherwise be deemed to re¬ 
sult. Accordingly, the Board finds that 
the proposed acquisition would be in the 
public interest and that the application 
should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marised above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this Order nor (b) later than three 
months after the effective date of this 
Order, unless such period Is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserv e Bank of St. Louis pursuant 
to delegated authority. 

By order of the Board of Oovcmors/ 
effective November 12, 1975. 

(sealJ Theodore E. Allison. 

Secretary of the Board . 

I PR Doc.75-31181 Piled 11-10-75.8:45 am] 


STANLEY BANCSHARES, INC. 

Order Approving Formation of Bank 
Holding Company 

Stanley Bancshares, Tnc., Stanley, 
Kansas, has applied for the Board's ap¬ 
proval under $ 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 1842 

(a) (i)) of formation of a bank holding 
company through acquisition of 89 per 
cent or more of the voting shares of The 
State Bank of Stanley. Stanley. Kansas 
(“Bank"). Applicant has also applied, 
pursuant to section 4(c) <8) of the Act 
(12 U.S.C. 1843(c)(8)) and section 225.4 

(b) (2) of the Board's Regulation Y. for 
permission to engage in the sale of 
credit-related Insurance through the ac¬ 
quisition of the assets of Stanley In¬ 
surers, Inc., Stanley. Kansas (“Agency*'). 
Such activities have been determined by 
the Board to be closely related to banking 
(12 C.F.R. 225.4(a)(9) (U) (a)). 

Notice of the applications, affording 
an opportunity for interested persons to 
submit comments and views, has been 
given In accordance with 113 and 4 of 
the Act (40 FR 43096). The time for 
filing comments and views has expired, 
and the application and all comments 


•VoUng for this action: Vico Chairman 
Mitchell and Governors Bucher. Holland. 
Cold well, and Jackson. Absent and not vot¬ 
ing: Chairman Burns and Governor Walllch. 


received have been considered in light of 
the factors set forth in section 3(e) of the 
Act. and the considerations specified in 
section 4(c)(8) of the Act. 

Applicant, a nonoperating corpora¬ 
tion with no subsidiaries, was organized 
for the purpose of becoming a bank 
holding company through the acquisi¬ 
tion of Bank. Upon acquisition of Bank. 
Applicant would control the 304th largest 
bank in Kansas with 09 per cent of total 
deposits in commercial banks in the 
State. Bank, with deposits of $7 million/ 
is the 83rd largest of the 131 banks in 
the Kansas City banking market* and 
controls .16 percent of the total com¬ 
mercial deposits (herein. 

The purpose of the transaction Is to 
effect a transfer of the ownership from 
individuals to a corporation owned by 
the same individual* One of the prin¬ 
cipals of the Applicant also owns 10 
percent of the common voting aharts 
in a one-bank holding company. Survco 
Bancorp, Inc., Sugar Creek. Missouri, 
whose subsidiary bank. Pugar Creek Na¬ 
tional Bank (deposits $14 million*, Is 
also located in the Kansas CKy bonking 
market approximately 30 miles from 
Bank. Consummation of the prrposnl 
would eliminate no significant amount 
of existing competition, and It does not 
appear It would have any adverse effect 
on potential competition, nor would it 
Increase the concentration of banking 
resources or have rn adverse effect on 
other banks In the relevant morke' 
Thus, competitive considerations arc 
consistent with approval of the appli¬ 
cation. 

The future prospects of Applicant arc 
dependent upon the financial resource*; 
of Bank. Applicant proposes to service 
the debt it will incur as a result of this 
proposal over an 11-year period through 
dividends of Bank and insurance com¬ 
missions of Agency. In light of the past 
and projected earnings of Bank and 
Agency, it appears that Applicant will 
have the necessary firancial flexibility 
to meet Its annual debt servicing re¬ 
quirements and to maintain an adequate 
capital position for B*>nk. Therefore, 
considerations relating to banking fac¬ 
tors arc consistent with approval of the 
application. Although consummation of 
the proposal would effect no changes in 
the banking sendees offered by Ban):, 
considerations relating to the conven¬ 
ience and needs of the community to be 
served are consistent with approval. It 
has been determined that the proposal 
to form a bank holding company would 
be in the public interest and that the 
application should be approved. 

Applicant has also applied to the 
Board to acquire the assets of Stanley 
Insurers. Inc., and thereby to engage in 
the sale of credit life and credit health 
and accident insurance to Bank’s cus- 


* All bonking data are as of December 30, 
1974. 

•The Kansas City banking market 1* ap¬ 
proximated by Jarkaon. Clay and Platt* 
Counties, and the northern half of Cos* 
County. Missouri, and Johnson and Wyan¬ 
dotte Counties. Kansas, 


FEDERAL REGISTER. VOL 40, NO. 324—WEDNESDAY, NOVEM5E* 19. 197S 














NOTICES 


53629 


tomcrs pursuant to § 225.4(a) <9) (ID (a> 
of Regulation Y. The insurance activi¬ 
ties will be conducted from the premises 
of Bank in Stanley. It does not appear 
that the acquisition of the Insurance 
business would have any significant ef¬ 
fect on existing or future competition. 
On the other hand, approval of the 
application would assure residents of 
tlie area of the continuance of a con¬ 
venient source of insurance sendees, 
which factor the Board regards as being 
in the public interest. There is no evi¬ 
dence in the record indicating that con¬ 
summation of the proposal would result 
in any undue concentration of resources, 
unfair competition, conflicts of interest, 
unsound banking practices or other ad¬ 
verse effects on the public interest. 

Based on the foregoing and other con¬ 
siderations reflected in the record, it has 
been determined that the considerations 
affecting the competitive factors under 
$ 3(c) of the Act and the balance of the 
public interest factors the Board must 
consider under S 4(c) (8) favor approval 
of Applicant's proposals. 

On the basis of the record, the appli¬ 
cations arc approved for the reasons 
summarized above. The acquisition of 
Bank shall not be made before the thir¬ 
tieth calendar day following the effective 
date of this Order: and neither the ac¬ 
quisition of Bank nor commencement of 
insurance agency activities shall be made 
later than three months after the effec¬ 
tive date of this Order, unless such pe- 
ilod is extended for good cause by the 
Board, or by the Federal Reserve Bank of 
Kansas City pursuant to delegated au¬ 
thority. The determination as to Appli¬ 
cant’s Insurance activities is subject to 
the conditions set forth In section 225.- 
4<c> of Regulation Y and to the Board s 
authority to require reports by, and make 
examinations of. holding companies and 
their subsidiaries and to require such 
modification or termination of the ac¬ 
tivities of a bank holding company or 
any of its subsidiaries as the Board finds 
necessary to assure compliance with the 
provisions and purposes of the Act and 
the Board’s regulations and orders is¬ 
sued thereunder, or to prevent evasion 
tliereof. 

By order of the Secretary of the Board. 
:*cttng pursuant to delegated authority 
from the Board of Governors, effective 
November 13. 1975. 

( seal] Theodore E. Allison, 
Secretary of Iht Board. 
(PR Doc.?5-3I153 Filed 11*15 75;8:45 am) 


NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Meeting 

In accordance with the purposes of 
sections 29 and 182 b. of the Atomic 
Energy Act (42 UB.C. 2939, 2232 b.>. the 
Advisory Committee on Reactor Safe¬ 
guards will hold a meeting on December 
*-6. 1975, in Room 1046, 1717 H Street. 
NW. Washington, DC. 


The agenda for the subject meeting 
will be as follows: 

Thursday , December 4,1975 

8:90 a.m.-lOrOO a.m.: Executive Session 
(Closed)—The Committee will meet In 
closed Executive Session to discuss opinions 
and exchange recommendations of ?wdlvk!.jd 
members related to the nomination of candi¬ 
dates for appointment to the Committee. 

The Committee will also meet In closed 
Executive S;st!on to discuss the evaluation 
of the Subcommittee and the comments and 
recommendations of individual members 
and consultants who may re present regard¬ 
ing matters which should be considered dur¬ 
ing the following open meeting in order to 
formulate Committee comments and recom¬ 
mendations regarding proposed rcevaluation 
of NRC policies and practices regarding rlting 
of nuclear reactors. 

10:00 a m.-12:00 Noon: Meeting with NRC 
Staff (Closed )—The Committee will meet 
in closed session with the NRC staff and 
ACRS consultants who may be present to dis¬ 
cuss working papers and preliminary staff 
recommendations for possible changes In 
nuclear power plant siting regulations and 
policies. 

1:00 p.m^-l:30 p.m.: Executive Session 
( Closed )—The Committee will meet in closed 
Executive Session to discuss the evaluation 
of the Subcommittee and the comments and 
recommendations of members and consult¬ 
ants who may be present regarding matters 
which should bo considered In order to for¬ 
mulate a Committee report and recommen¬ 
dations to the Nuclear Regulatory Commis¬ 
sion regarding the request for approval of 
the Braun Standard Safety Analysts Report. 

1:30 p.m.-2:15 p.m.: Meeting with NRC 
Staff (Open )—The Committee will hear pres¬ 
entations by and hold discussions with 
members of the NRC Staff regarding recent 
reactor operating experience and licensing 
actions, and future ACRS meeting agenda 
Items. 

2:15 p.m.-4:4S p.m.; Braun Standard Safe - 
ty Analysis Report (Open )—The Committee 
will hear presentations by and hold discus¬ 
sions with representatives of the Applicant 
and the NRC Staff related to the request for 
a Preliminary Design Approval for a standard 
turbine Island design for a boiling water re¬ 
actor. 

Closed portions will be held during this 
portion of the meeting for Committee de¬ 
liberative sessions. During these deliberative 
sessions ACRS consultants will present their 
final recommendations and Committee mem¬ 
bers will exchange their final opinions and 
recommendations on this project. 

4:45 p.m.-€:30 p.m : Executive Scsion 
(Closed )—The Committee will meet in closed 
Executive Session to discuss the Commit¬ 
tee's Anal recommendations regarding re- 
evaluation of siting criteria and policies and 
to discuss proposed ACRS reports on a num¬ 
ber of generic safety issues Including the 
8 fety Design Basis for Fast Reactors, long¬ 
term' storage/disposal of radioactive wastes, 
and safeguards for special nuclear materials. 
The opinions and recommendations of In¬ 
dividual members will be exchanged In order 
to formulate Committee comments and rec¬ 
ommendations regarding the items noted. 

Friday , December 5. 19 75 

8:00 a.m.~9:l5 a.m.: Executive Session 
(Closed )—The Committee will meet in closed 
Executive Sessions to discuss the ACRS Sub¬ 
committee evaluation of the Tyrone Energy 
Park. The comments of Individual members 
and consultants who may be present will be 
considered regarding matters which should 
be considered during the following open 
tr sting In order to formulate a Committee 
report and recommendations to the Nuclear 
Regulatory Commission. 


Portions of this session will Include dis¬ 
cussion by ACRS members with the NRC 
Ex cutlve Director for Operations related to 
proposed regulatory staff policy and practice 
regarding nuclear plant Instrumentation and 
siting considerations. 

9;15 a.m~-12:15 p m,: Tyrone Energy Park 
(Open)—The Committee will hear presenta¬ 
tions by and bold discussions with represent¬ 
ative* of the applicant and the NRC Staff re¬ 
lated to the request for a construction per¬ 
mit for this facility. 

Portions of this session will be closed if 
requlrod to discuss proprietary information 
related to the design, construction and, or 
operation of this faculty. Closed portions will 
also be held If necessary to discuss security 
arrangements for this station and for Com¬ 
mittee deliberative sessions. During then* 
dellberative sessions. ACRS consultants will 
present their Anal recommendations and 
Committee members will exchange and dis¬ 
cuss their Anal opinions and recommenda¬ 
tions on this project. 

1:15 p.m.-t:4$ p.m.: Executive Session 

(Closed)— The Committee will meet In closed 
Executive Session to discuss the evaluation 
of the Subcommittee and the comments and 
recommendations of IndlvUUial members and 
consultants who may be present regarding 
matters which should be discussed during 
the foUowlng open meeting in order to for¬ 
mulate a Committee report and recommenda¬ 
tions to the Nuclear Regulatory Commission 
regarding the Wisconsin Public Utilities 
Project—Koebkonong Nuclear Plant, Units 
1 and 2. 

1:45 p.m.-5 45 p.m : Wisconsin Public 
Vtiltties Protect—Koshkonong Nuclear Plant 
Units 1 and 2 (Open)—The Committee will 
hear presentations by and hold discussions 
with representatives of the Applicant and tho 
NRC Staff related to the reouest for a con¬ 
struction permit for this facility. Cosed por¬ 
tions will be held if necessary to discuss 
proprietary information related to the design, 
construction and/or operation of this facil¬ 
ity. Closed portions wUl alao be held if re¬ 
quired to discuss security arrangements for 
this plant Nand for Committee deliberative 
sessions. During these deliberative sessions. 
ACRS consultants who may be present will 
present their Anal recommendations and 
Committee members will exchange and dis¬ 
cuss their Anal opinions and recommenda¬ 
tions on this project. 

EUtvudat. DccrMsra 8. 1975 

1:39 am.-4:30 p.m.: Executive Session 
(Closed )—The Committee will meet in closed 
Executive Session to exchange individual 
opinions and recommendations regarding 
preparation of Anal advice to the Nuclear 
Regulatory Commission or the NRC Execu¬ 
tive Director for Operations on matters con¬ 
sidered at this meeting and to complete a 
report on the Floating Nuclear Plant; to se¬ 
lect officers for Calendar Year 1970; to dis¬ 
cuss Subcommittee evaluation of proposed 
Regulatory Guides, to consider recommen¬ 
dations of the ACRS Procedures Subcommit¬ 
tee regarding ACRS policy and practices In 
the conduct of Its activities; to discuss pro¬ 
spective candidates for appointment to the 
ACRS; and to discuss the ACRS position 
with respect to the content of Safety Analysis 
Reports. Section 15. 

I have determined in accordance with 
subsection 10(d) of Pub. L. 92-463 that it 
is necessary to close portions of the meet¬ 
ing as noted above to protect proprietary 
data (5 U S.C. 552(b) (4) >, to protect the 
free exchange of opinion during the 
Committee's deliberative process (5 
UJB.C. 552(b)(5)), and to preclude un¬ 
warranted invasion of privacy (5 UB.C. 
552(b)(6)). These closed sessions will 
consist primarily of deliberative dlscus- 
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ston among the Committee members 
leading to the formulation of advice and 
recommendations to the Nuclear Regula¬ 
tory Commission. Separation of factual 
Information from the individual advice, 
opinion or recommendations of ACRS 
members and consultants during this 
discussion Is not considered practical. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. The Chairman of the Commit¬ 
tee is empowered to conduct the meeting 
in a manner that in his Judgment will 
facilitate the orderly conduct of business, 
including provisions to carry over an in- 
completcd open session from one day to 
the next. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda Items 
may do so by providing a readily re¬ 
producible copy to the Committee at the 
beginning of the meeting. Comments 
should be limited to safety related areas 
within the Committee’s purview. Persons 
desiring to mail written comments may 
do so by mailing a readily reproducible 
copy thereof In time for consideration 
at this meeting. Comments postmarked 
no later than November 26. 1975. to the 
Executive Director, Advisory Committee 
on Reactor Safeguards. Nuclear Regula¬ 
tory Commission. Washington, DC 20555 
will normally be received in time to be 
considered at this meeting. Background 
information concerning items to be con¬ 
sidered at this meeting can be found in 
documents on file and available for pub¬ 
lic inspection at the Nuclear Regulatory 
Commission’s Public Document Room, 
1717 H Street, NW. Washington. DC 
20555 and at the following Public Docu¬ 
ment Rooms: 

Koshkononc Nuclear Powrm Puurr 

Dwight- Foster Public Library, P.O. Bos 88. 

Fort Atkinson. WI S3 S3 8 
Municipal Reference Service, Room 103-B, 

Madison Public Library, Madlaoa. WI 53709. 

Ttrowc Enibot Park. Uierr 1 

University of Wisconsin Stout library. 

Me nominee. WI 64751. 

(b) Those persons wishing to make 
oral statements regarding agenda items 
at the meeting should moke a request to 
do so prior to the meeting, identifying 
the topics and desired presentation time 
so that appropriate arrangements can 
be made. The Committee will receive oral 
statements in safety related areas within 
the Committee’s purview at an appropri¬ 
ate time chosen by the Chairman of the 
Committee. 

(c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing or portions of the meeting have been 
cancelled or scheduled, the Chairman’s 
ruling on requests for the opportunity to 
present oral statements, and the time al¬ 
lotted therefor, can be obtained by a pre¬ 
paid telephone call on December 3. 1975. 
to the Office of the Executive Director of 
the Committee (Telephone: 202-634- 
1371) between 8:15 a.m. and 5:00 porn. 
Eastern Time. It should be noted that the 


schedule noted above is tentative, based 
on the anticipated availability of related 
Information, etc. It may be necessary to 
reschedule items to a commodate re¬ 
quired changes. The ACRS Executive Di¬ 
rector will be prepared to describe these 
changes on December 3, 1975. 

(d > Questions may be propounded only 
by members of the Committee and Its 
consultants. 

(e) The use of still, movie, and televi¬ 
sion cameras, the physical Installation 
and presence of which will not interfere 
with the course of the meeting, will be 
permitted both before and after the 
meeting and during any recess. The use 
of such equipment will not, however, be 
allowed while the meeting is in session. 

(f) Persons with agreements or orders 
permitting access to proprietory in¬ 
formation other than plant security in¬ 
formation may attend portions of ACRS 
meetings where this material is being dis¬ 
cussed upon confirmation that such 
agreements are effective and relate to the 
material being discussed. 

The Executive Director of the ACRS 
should be informed of such an agreement 
at least 3 days prior to the meeting so 
that the agreement can be confirmed and 
a determination can be mode regarding 
the applicability of this agreement to the 
material that will be discussed during 
the meeting. Minimum information pro¬ 
vided should Include Information re¬ 
garding the date of the agreement, the 
scope of material included in the agree¬ 
ment. the project or projects involved, 
and the names and titles of the persons 
signing the agreement. Additional in¬ 
formation may be requested to identify 
the specific agreement involved. A copy 
of the executed agreement should be pro¬ 
vided to the Executive Director at the 
beginning of the meeting. 

(g) A copy of the transcript of the 
open portions of the meeting will be 
available for Inspection during the fol¬ 
lowing workday at the Nuclear Regula¬ 
tory Commission’s Public Document 
Room. 1717 H Street, NW., Washington, 
D.C. Copies of the minutes of the meet¬ 
ing will be made available for inspection 
at the Nuclear Regulatory Commission’s 
Public Document Room. 1717 H Street, 
NW., Washington. D.C. on or after 
March 5. 1976. Copies may be obtained 
upon payment of appropriate charges. 


slmmee. City of Leesburg, City of New 
Smyrna Beach and Utill lies Commission. 
City of New Smyrna Beach. City of 
Ocala. Orlando Utilities Commission and 
City of Orlando. Sebring Utilities Com¬ 
mission. Seminole Electric Cooperative. 
In<L. and City of Tallahassee. The 
amendment reflects a change In owner¬ 
ship of the Crystal River Unit 3 Nuclear 
Generating Plant (the facility), located 
in Citrus County. Florida, The amend¬ 
ment is effective as of its date of issu¬ 
ance. 

The amendment permits the City of 
Alachua, City of Bushnell. City of 
Gainesville. City of Kissimmee, City of 
Leesburg, City of New Smyrna Beach and 
Utilities Commission. City of New 
Smyrna Beach. City of Ocala. Orlando 
Utilities Commission and City of Or¬ 
lando. Sebring Utilities Commission. 
Seminole Electric Cooperative. Inc., and 
City of Tallahassee to become Joint own¬ 
ers of the facility. 

The application for the amendment 
compiles with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended <the Act) and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has m?de appropriate findings 
as required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFU 
Chapter I, which are set forth In the 
amendment. Prior public notice of tills 
amendment Is not required since the 
amendment does not involve a significant 
hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated August 13. 1975. (2) 
Amendment No. 1 to Provisional Con¬ 
struction Permit No. CPPR-51, and (3) 
the Commission’s related Safety Evalu¬ 
ation. All of these Items are available 
for public Inspection at the Commis¬ 
sion's Public Document Room. 1717 H 
Street. NW . Washington, D C. 20555 and 
at the Crystal .River Public Library. 
Crystal River. Florida. 

A copy of Item *2) may be obtained 
upon request addressed to the UB. Nu¬ 
clear Regulatory Commission Washing¬ 
ton. DC. 20555. Attention: Director. Di¬ 
vision of Reactor Licensing. 

Dated at Be the* da. Maryland, this 
13th day of November 1975. 

For the Nuclear Regulatory Comm Is - 


Dated: November 14,1975. 

John C. Hoyle. 
Advisory Committee 
Management Officer . 


slon. 


A. SCHWENCER. 

Chief. JJnht Water Reactors 
Branch 2-3. Division of Re¬ 
actor Licensing. 


|KR Doc.75-31208 Filed 11-18-75:8:45 am] |pr Doc.75-81211 Filed 11-18-75:8:45 am| 


J Docket No. 60-3021 

FLORIDA POWER CORP.. ET AL. 
PROVISIONAL CONSTRUCTION PERMITS 

Issuance of Amendment 

Notice Is hereby given that the U.8. 
Nuclear Regulatory Commission (the 
Commission) has Issued Amendment No. 
1 to Provisional Construction Permit No. 
CPPR-51 issued to the Florida Power 
Corporation. City of Alachua. City of 
Bushnell. City of Gainesville. City of Kis- 


(Docket No 50-4091 



Negative Declaration 

The US. Nuclear Regulatory Com¬ 
mission (the Commission) has reviewed 
the licensee's proposed modification to 
the LACBWR facility licensed under Pro¬ 
visional Operating License DPRr-45 The 
modification would authorise the DWJT* 
land Power Cooperative to expanc, the 
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IACBWR spent fuel storage pool (SFP) 
by 59 percent. This expansion would per¬ 
mit the storage of an additional 50 spent 
fuel assemblies. Increasing the ultimate 
capacity of the SFP from 84 to 134 as¬ 
semblies. It will require the installation 
of an additional four fuel storage racks 
and associated bora! curtains. It will not 
Involve any SFP ertemal construction 
nor alter the external physical geometry 
of the pool or require fuel pool cleanup 
system modifications. 

The Commission's Division of Reactor 
Licensing has prepared an environ¬ 
mental impact appraisal for the pro¬ 
posed modification to the SFP. Within 
the context of this appraisal, the Stall 
applied, weighed, t nd balanced the five 
factors specified by the Commission in 
its issuance of Federal Register notice 
• Fit. 42801) on September 16, 1975 re¬ 
warding handling and storage of spent 
fuel from light water power reactors. On 
the basis of this environmental impact 
appraisal, the Commission has concluded 
that an environmental Impact statement 
for this particular action is not war¬ 
ranted because, pursuant to the Com¬ 
mission's regulations in 10 CFR Part 51 
;ind the Council of Environmental Qual¬ 
ity's Guidelines. 40 CFR 1500.6. the Com¬ 
mission has determined that this pro¬ 
posed amendment will not significantly 
affect the quality of the human environ¬ 
ment. 

The environmental impact appraisal 
Is available for public inspection at the 
commission's Public Document Room. 
1717 H Street. NW.. Washington. D.C„ 
20555, and at the La Croasc Public Li¬ 
brary. 800 Main Street. La Crosse. Wis¬ 
consin 54601. 

Dated at Rockville. Maryland, this 7th 
^ay of November 1975. 

For the Nuclear Regulatory Com¬ 
mission. 

Richard S. Cleveland. 

Acting Chief , Environmental 
Protects Branch No. 1. Di¬ 
vision of Reactor Licensing. 

|FR Doc.75-81210 Plied 11-15-75.8 45 Ami 


[Docket No. 60-409) 

DAIRYIAND POWER COOPERATIVE 
(LACROSSE BOILING WATER REACTOR) 

Negative Declaration 

Notice Lh hereby given that the U S. 
Nuclear Regulatory* Commission (the 
Commission) has Issued a Negative Dec¬ 
oration regarding a modification to the 
L:\Crosse Boiling Water Reactor 
LACBWR), located In Vernon County. 
Wisconsin, which is presently licensed 
under Provisional Operating License No. 
DPR-4S issued to the Dairy land Power 
Cooperative, 

The modification concerns an expan¬ 
sion of the capacity of the spent fuel 
iorage pool <8FP). This Negative Dec¬ 
oration is supported by an environmen¬ 
tal impact appraisal addressing the po¬ 
tential environmental impacts associ¬ 
ated with the proposed expansion of the 
spp as well as the potential radiation 


consequences upon the environment re¬ 
sulting from a postulated fuel handling 
or fuel cask accident within the SFP. 

Prior public notice of this proposed 
licensing action was published in the 
Federal Register <40 FR 11650) of 
March 12. 1975. Final approval, how¬ 
ever, of this proposed licensing action 
cannot be granted until the Issues cur¬ 
rently before the Atomic Safety and Li¬ 
censing Board are resolved. 

For further details with respect to 
this action, see <1) the application for 
modification dated December 12, 1974 
and additional information submitted 
March 31. May 5, June 14. and July 25, 
1975; (2) the Commission's Safety 

Evaluation dated October 22. 1975 and 
<3) the Commission's Environmental Im¬ 
pact Appraisal dated November 7, 1975. 
All of these items are available for pub¬ 
lic Inspection at the Commission's Pub¬ 
lic Document Room. 1717 H Street NW., 
Washington. D.C. and at the Lacrosse 
Public Library. 800 Main Street, La¬ 
crosse. Wisconsin 54601. 

A copy of items (2) and <3) may be 
obtained upon request addressed to the 
U.8. Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: Act¬ 
ing Director, Division of Reactor Licens¬ 
ing. 

Dated at Bethesda, Maryland, this 
12th day of November 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

George W. Knighton. 

Chief , Environmental Projects 
Branch l . Division of Reac¬ 
tor Licensing. 

[FR Doc.75-31200 Filed 11-18-75;8 46 Am) 

fDocket No. 8TN 50 4371 
OFFSHORE POWER SYSTEMS 

Manufacturing License for Floating Nuclear 

Power Plant; Fourth Prehearing Confer¬ 
ence 

Please take notice that pursuant to 
f 2.752 of the Commission's rules of prac¬ 
tice 110 CFR Part 2) and the Atomic 
Energy Act of 1954. as amended, the 
Atomic Safety and Licensing Board (the 
Board) will conduct a fourth prehearing 
conference In this nroceeding on Tucs- 
dav. December 2. 1975. starting at 9:30 
A.M . estv at the following location: 

Nuclear Regulatory Commission Rearing 

Room, K*st-Went Towers. 5th Floor. 4350 

East-West Highway, Bet hernia. Maryland 

20014 

The prehearing conf mce will be con¬ 
cerned with those outstanding items 
listed in Applicant's October 31 Motion to 
Establish Date for Prehearing Confer¬ 
ence, as well as: 

(1) Slatun of discovery; 

(2) Status of Issuance of relevant docu¬ 
ments by the NRC Regulatory Stall; 

1 3) Proposals for a schedule for future 
actions in this proceeding; 

(4) Ftrrther amplification or argument. If 
necessary, on presently outstanding motions; 

(5) Such other matters os may aid in the 
orderly dl*potation of the proceeding. 


In addition to the parties to this pro¬ 
ceeding, this notice is being sent to 
counsel for Public Service Electric and 
Gas Company, the Applicant In the re¬ 
lated proceeding which Involves an ap¬ 
plication for construction permits for 
two of the floating nuclear units off the 
New Jersey coast Public Service Electric 
and Gas Company (Atlantic Nuclear 
Generating Station, Units 1 and 2), 
Docket Nos. STN 50-477 and STN 50- 
478. In view of the relationship between 
this proceeding and the Atlantic Gener¬ 
ating case and the duplication of parties 
and counsel In both cases, counsel for 
Public Service Electric and Gas Com¬ 
pany lr hereby given permission to par¬ 
ticipate in this prehearing conference. 

Members of the public are invited to 
attend this prehearing conference. 

Issued at Bethesda. Maryland, this 
13th day of November, 1975. 

It is so ordered. 

For the Atomic Safety and Licensing 
Board. 

Thomas W. Reilly. Esq.. 

Chairman. 

|PR Doc.75 31213 Filed 11-18-75.8:45 Am] 


[Docket Noa. STN 50-477; STN 60-478) 

PUBLIC SERVICE ELECTRIC AND GAS CO. 

(ATLANTIC GENERATING STATION, 

UNITS 1 AND 2) 

Prehearing Conference 

There is currently a prehearing con¬ 
ference scheduled in the related pro¬ 
ceedings of Offshore Power Systems 
(Floating Nuclear Power Plante). Docket 
No. STN 50-437. for 9*30 A M., cat. De¬ 
cember 2. 1975 in Bethesda. Maryland. 
The purpose of that prehearing confer¬ 
ence Is to determine the current statu* 
of the Offshore Power Systems proceed¬ 
ing and to dispose of pending motions. 

Because of the relationship between 
the Offshore Power Systems case and the 
above-identified Atlantic Generating 
Station proceeding, nnd In view of the 
general Identity of the parties in the 
two cases, the Atomic Safety and Licens¬ 
ing Board (the Board‘ considers It war¬ 
ranted to schedule the Fourth Prehear¬ 
ing Conference In the Atlantic Generat¬ 
ing Station case on the same date. The 
purpose of this Fourth Prehearing Con¬ 
ference in the Atlantic Generating Sta¬ 
tion case is to determine the status of 
that proceeding nnd to hear oral argu¬ 
ment on any pending motions therein. 

Accordingly, please take notice that 
the Fourth Prehearing Conference in 
the Atlantic Generating Station case will 
be held on December 2. 1975, in the U.8. 
Nuclear Rerulatory Commission's hear¬ 
ing room, 5th Floor. East-West Towers. 
4350 East-West Highway, Bethesda, 
Maryland. 20014, Immediately following 
the conclusion of the Fourth Prehearing 
Conference in the Offshore Power Sys¬ 
tems proceeding. 

Lssued at Bethesda. Maryland, this 
13th day of November. 1976. 
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It Is so ordered. 

For the Atomic Safety and Licensing 


Board. 


Thomas W. Reilly. Esq., 
Chairman 

JFR Doc 75 31313 Filed 11-18 75:8:45 am| 


(Docket No. 60 281 

YANKEE ATOMIC ELECTRIC CO. 

Issuanco of Amendment to Facility 
Operating License 

Notice Is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has Issued Amendment No. 
19 to Facility Operating License No. 
DPR-3 Issued to Yankee Atomic Electric 
Company which revised Technical Spec¬ 
ifications for operation of the Yankee 
Nuclear Power Station located In Rowe. 
Massachusetts. The amendment Is effec¬ 
tive as of its date of issuance. 

This amendment revises the provi¬ 
sions in the Technical Specifications to 
replace the existing primary vent stack 
monitoring system with nn improved air¬ 
borne radioactivity sampling and moni¬ 
toring system. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and th' CommLs- 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter 1. which are set forth in the li¬ 
cense amendment. Prior public notice of 
tliis amendment ia not required since the 
amendment does not Involve a significant 
hazards consideration. 

For further detaiLn with respect to this 
action, see (1> the application for 
amendment dated August 19. 1975, as 
supplemented November 3. 1975. <2> 
Amendment No. 19 to Licence No. DPR-3 
with Change No. 124, and <3) the Com¬ 
mission's related Safety Evaluation. All 
of these Items are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street. N.W., 
Washington. D.C., and at the Greenfied 
Public Library. 402 Main Street, Green¬ 
field, Massachusetts 01581. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
05. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: Di¬ 
rector. Division of Reactor Licensing. 

Dated at Bethesda. Maryland, this 
12lh day of November 1975. 


For the Nuclear Regulatory Commis¬ 


sion. 


Robert A. Purple, 
Chief, Operating Reactor s 
Branch #/, Division of Re¬ 
actor Licensing . 


Commission) has issued Amendment No. 
18 to Facility Operating License No. 
DPR-3 issued to Yankee Atomic Electric 
Company which revised Technical Speci¬ 
fications for operation of the Yankee Nu¬ 
clear Power Station located in Rowe. 
Massachusetts. The amendment is ef¬ 
fective as of its date of issuance. 

The amendment revises the provisions 
in the Technical Specifications relating 
to modifications to the plant exhaust air 
systems including the installation of fil¬ 
ters for removing radioactive particu¬ 
lates and iodine tn the exhaust air. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion's rules and regulations In 10 CFR 
Chapter L. which are set forth in the li¬ 
cense amendment. Prior public notice of 
this amendment is not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated August 13. 1975. as 
supplemented November 3. 1975, (2) 
Amendment No. 18 to License No. DPR-3 
with Change No. 123 and (3) the Com¬ 
mission's related Safety Evaluation. All 
of these items are available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street. NW. 
Washington. D.C., and at the Greenfield 
Public Library. 402 Main Street, Green¬ 
field, Massachusetts 01581. 

A copy of items (2> and (3) may be 
obtained upon request addressed to the 
US. Nuclear Regulatory Commission, 
Washington, D.C. 20555. Attention: Di¬ 
rector. Division of Reactor Licensing. 

Dated at Bethesda. Maryland, this 
12th day of November 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert A. Purple, 
Chief , Operating Reactor§ 
Branch #1, Division of Reac¬ 
tor Licensing . 

(FR Doc75 81215 Filed 11-18-75:8:45 am| 


f Docket No. P-523-A | 

NEW ENGLAND POWER CO.. ET AL. 

Receipt of Attorney General's Advice and 
Time for Tiling of Petitions To Intervene 
on Antitrust Matters 

The Commission has received, pursu¬ 
ant to section 105c. of the Atomic Energy 
Act of 1954. as amended, a letter of ad¬ 
vice from the Attorney General of the 
United States, dated November 10. 1975, 
a copy of which Is attached as Appendix 


(PR Doc.75-31214 Filed 11-18 73:8:45 »m| 

(Docket No. 58-2*1 

YANKEE ATOMIC ELECTRIC CO. 

Issuance of Amendment to Facility 
Operating License 

Notice b hereby given that the U.8. 
Nuclear Regulatory Commission (the 


"A'\ 

Any person whose interest may be af¬ 
fected by this proceeding may. pursuant 
to I 2.714 of the Commission's "Rules of 
Practice." 10 CFR Part 2, file a petition 
for leave to intervene and request a 
hearing on the antitrust aspects of the 
application. Petitions for leave to Inter¬ 


vene and requests for hearing shall be 
filed by December 20, 1975. either (1) by 
delivery to the NRC Public Docketing 
and 8ervice Section at 1717 H Street. 
NW.. Washington. DC., or (2) by mail 
or telegram addressed to the Secretary, 
Nuclear Regulatory Commission, Wash¬ 
ington. D.C. 20555. ATTN : Docketing and 
Service Section. 


For 

sion 


the Nuclear Regulatory Commis- 

JeromkSaltzman. 
Acting Chief . Office of Anti¬ 
trust & Indemnity , Nuclear 
Reactor Regulation . 


A 11*9! NDIX A 


| NRC Docket No. P-G53AJ 


mw cnound rowrm. units i and s 

NEW ENGLAND COWES CO., KT AL. 


Novxmsxs 10. 1975 

You have requested our advice pursuant to 
the provisions of SecUou 105 of the Atomk 
Energy Act, as amended. In regard to the 
above-cited application. 

New England Power Station, Units 1 and 
2. will conn 1st of two 1160 row nuclear units 
which are expected to be located near 
Charlestown. Rhode Island. The estimated 
coat of the untta at completion U approx !- 
mutely 31580 million. Unit 1 is scheduled to 
go Into commercial operation In 1962: Unit 2. 
In 1984 


I. The appltcanti 

The New England Power Statlou la being 
constructed an part of an overall generation 
expansion program for utilities participating 
in the New England Power Pool and for other 
New England utilities. The units are to be 
Jointly owned by a minimum of four and a 
maximum of forty of the below-named ap¬ 
plicants. The four applicants which arc com¬ 
mitted to become owners of the units arr 
utllltlee owned by New England Electric Sys¬ 
tem, a nonoperating private holding com 
pany; New England Power Company. Mas¬ 
sachusetts Electric Company, The NarragMi- 
selt Electric Company, and Oranlte State 
Electric Company. 

The remaining privately-owned Utilities 
which may participate In the subject units 
are Boston Edison Company: Central Ver¬ 
mont Pubtlc Service Corporation: Fitchburg 
One and Electric Light Company: Green 
Mountain Power Corporation: Mon tau p Elec¬ 
tric Company: New Bedford Oas and Elec¬ 
tric Light Company: The Newport Electric 
Corporation: Northeast Utilities (on behalf 
of !U subsidiaries The Connecticut Light and 
Power Company. The Hartford Electric Light 
Company, and Western Massachusetts Elec¬ 
tric Company); The United niumlnatlm: 
Company, and Vermont Electric Power Com¬ 
pany. 

Twenty-four municipally-owned system* 
may exercise options to acquire portions of 
the ownership interest* which the aforemen¬ 
tioned applicants are committed to acquire 
Thoec systems are: Ashburnham Municipal 
Light Plant. Belmont Municipal Light De¬ 
partment. Boylston Municipal Light Depart¬ 
ment, Burlington Electric Department, 
Danvers Electric Department, Bingham 
Municipal Lighting Department. Holden 
Municipal Light Department. Holyoke Gai 
and Electric Department, Hudson Light and 
Power Department, Littleton Electric Light 
and Water Department. Mansfield Municipal 
Electric Department. Marblehead Municipal 
Light Department. Mtddleboro Municipal 
Oas and Electric Department, Middleton 
Municipal Light Department, North Attleboro 
Electric Department. Paxton Municipal 
Light Department, Peabody Municipal Light 
Plant. Reading Municipal Light Department. 
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Shrewsbury** Electric Light Plant. Sterling 
Municipal Electric Light Department. Tem¬ 
pleton Municipal Lighting Plant. Wakefield 
Municipal Light Department. West Boy Is ton 
Municipal Lighting Plant, and Westfield Gas 
and Electric Light Department. 

II. Backgrxyund 

As we have previously Indicated In our ad¬ 
vice letter concerning the Boston Edison 
Company application for the Pilgrim Nuclear 
Poact Station. Unit No. 1 (ARC Docket No. 
59-293A), dated August 2. 1071. there have 
been allegations of anticompetitive behavior 
by the privately-owned electric utilities 
against various municipal electric systems In 
New England, particularly in Massachusetts, 
during the past 10 to 12 years. We reported 
that various privately-owned utilities ap¬ 
peared to have been precluding municipal 
uiility systems In New England from gaining 
access to bulk power supply on the same 
basis as investor-owned utilities. We con¬ 
cluded that many of the antitrust allegations 
advanced by Massachusetts municipal utili¬ 
ties raised substantial questions under the 
antitrust laws. We therefore recommended 
that the Commission hold a hearing on anti¬ 
trust Issues relating to that application. 

In the period since the Attorney Oeneral's 
sdrice on Pilgrim Unit No, 1 was published 
<36 Fed. Beg 17880 81, September 4. 1071) 
until the present, various municipal utilities 
have been engaged In negotiations with 
privately-owned utilities In New England to 
allow the former to secure access to various 
sources of large scale, relatively low-cost 
gene ration, as well as necessary transmission 
*rrvlct. These negotiations have now been 
concluded and the parties appear to be lu 
complete Agreement concerning access by the 
municipal utilities to the benefits of co¬ 
ordinated operation and development. 

in. Competitive considerations 

Oat Inquiries of various New England 
utilities concerning the Instant application 
-t;crated responses which appear to Indicate 
that, even prior to the conclusion of 
i if foliations, the adverse effects of the situa¬ 
tion outlined in the Department's advice on 
Pilgrim Unit No. 1 had been. In Large part, 
alleviated. The number of municipally-owned 
cull ties which have become members of the 
New England Power Pool and which have 
acquired options to participate In the New 
England Power units would tend to buttress 
UB* conclusion. 

On August 21. 1074. an antitrust proceed- 
Iht was Instituted in U.8. District Court by 
the Town of Norwood. Massachusetts, against 
B"<?ton Edison Company and New England 
Power Company. We do not think It appropri¬ 
ate to pans judgment upon the allegations In 
the antitrust complaint, which have been 
denied by defendant.* We note, however, that 
certain of plaintiff's antitrust allegations are 
focussed upon the rates, term*, and condi¬ 
tions of wholesale service. The remaining 
focus of contention Involves an alleged ter¬ 
ritorial agreement between the companies. 
N early the existence of such an allocation 
w >u!d rates serious antitrust concerns. How* 
tv rr, upon inquiry of both the plaintiffs and 
defendant* In the suit, we have been unable 
tn dtxcover evidence which In our opinion 
*Mt> tanMate* the existence of the alleged 
a :r cement. 

IV. Conclusion 

The commitment of the Investor-owned 
Applicants to allowing munlclpally-owned 
utllltit* In New England to gain access to 
bulk power from the New England Power 
units and other large-scale generation In New 
England on the same basis as Is available to 
investor-owned utilities appears to represent 
a *i£Rlftcant step toward Improving the com¬ 


petitive structure of the New England utility 
Industry. Under these circumstances. It is 
our opinion that an antitrust hearing will 
not be necessary with respect to the instant 
application. 

We trust that the Commission will remain 
apprised of the above-mentioned District 
Court antitrust proceeding as the instant 
licensing proceeding evolves so that It may 
take any action appropriate should discovery 
procedures In the course of that case lead 
to evidence supporting the plaintiff’s claims. 

IFR Doc.75-31120 Piled 11-18-76:8:46 am) 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

National Endowment for the Arts 

EXPANSION ARTS ADVISORY PANEL 
Notico of Mewling 

Pursuant to Section 10<a)<2) of the 
Federal Advisory Committee Act (Public 
Low 92-463). notice Is hereby given that 
a meeting of the Expansion Arts Ad¬ 
visory Panel to the National Council on 
the Arts will be held on December 4-8, 
1975 In the Columbia Plaza Office Build¬ 
ing. Rm 1425. 2401 E Street NW.. Wash¬ 
ington, D.C. from 9:00 a.m.-5:00 p m. on 
December 4 and 5 and 9:00 a m.-1:00 
p.m. on December 6. 

A portion of this meeting will be open 
to the public on December 4 from 9:00 
a m-12:00 noon and on December 6 from 
11:00 am.-l :00 p.m. On December 4. 
there win be opening remarks, review of 
minutes of the October Panel meeting 
and November Council actions, and gen¬ 
eral policy discussions. On December 6 
there will be presentations by commu¬ 
nity developers, state arts directors, and 
regional coordinators and discussion of 
the agendas for future meetings. 

The remaining sessions of this meet¬ 
ing on December 4 from 1:45 pjn.-5:00 
p.m.. December 5 from 9:00 a m.-5:00 
p.m., and December 6 from 9:00 am- 
11:00 a m. are for the purpose of Panel 
review, discussion, evaluation, and rec¬ 
ommendation on applications for finan¬ 
cial assistance under the National Foun¬ 
dation on the Arte and the Humanities 
Act of 1965. as amended, including dis¬ 
cussion of Information given In confi¬ 
dence to the agency by grant applicants. 
In accordance with the determination of 
the Chairman published In the Federal 
Register of June 16 .1975, these sessions, 
which involve matters exempt from the 
requirements of public disclosure under 
the provisions of the Freedom of Infor¬ 
mation Act C5 U.S.C. 552(b), 14). (5), 
and (6)) will not be open to the public. 

Further Information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arte. Washington, D.C. 
20506. or can (202) 634-6377. 

Robert M, Sims, 
Administrative Officer , Nation - 
al Endowment for The Arts , 
National Foundation on the 
Arts and the Humanities . 

(FR Doc.76-31289 Filed 11-18-75:8:46 am) 


OFFICE OF MANAGEMENT 
AND BUDGET 
CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on November 14. 1975 <44 
USC 3509). The purpose of publishing 
this Ust in the Frdkral Register is to 
inform the public. 

The list Includes the title of each re¬ 
quest received: the name of the agency 
sponsoring the proposed collection of in¬ 
formation: the agency form number**), 
if applicable; the frequency with 
which the Information is proposed to be 
collected; the name of the reveiwer or 
reviewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant Issues are to be 
approved after brief notice through this 
release. 

Further Information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget Washington. D.C. 
20503. <202-395-4529), or from the re¬ 
viewer listed. 

New FciRMa 

ENVIRONMENTAL PROTECTION AOENCT 

8chool and Family Health Questionnaire, 
other (*e* SF-83), mother or female 
guardian in famine, or school children. 
Natural Resources Division, Lowry. K. L~, 
395 6027 

DEPARTMENT OT AOBJCULTTTU 

Agriculture Research Service. Exploratory 
Study of Food Consumption Measure¬ 
ment*. RAC 3870, single-time. home¬ 
makers. Lowry. R1 . Strassrr, A.. 395 3772. 

DEPARTMENT OP COMMEECE 

Bureau or Census, export finance purvey 
questionnaire. EPS-IX. EPS 2X. EF9-3X. 
monthly, exporters, Huiett, D T.. 305-4730 
Bureau of Domestic Commerce, Employers 
Workers Compensation Program Survey. 
DIB-987, single-time, employers, StrosBcr, 
A , 395- 6867. 

department op the nrrmot 

Bureau of Outdoor Recreation. Evaluation of 
proposed wild and acenic river segment. 
BOR 8-210. single-time, interested In wild 
and scenic river segment, BOR 6-210, 
single-time, individuals and organisations 
interested in wild and scenic rivers, Lowry. 
R. L.. 305 -3772 

Revisions 

NATIONAL SCIENCE POUNDATION 

Orant Fiscal (expenditures), NSFV9. 
annually, academic Institution*. Lowry. 
R. L. 306-3772. 


Application for Federal Assistance. State and 
local nonconstruction programs. KPA 
5700-33, on occasion. State and local 
governments. Lowry, R. L.. 395-3772. 

DEPARTMENT OT AORlCULTOU 

Statistical Reporting Service: 

Cost of Production survey, other (see 
SF-83), sample of farms producing live¬ 
stock. Lowry, R. L-. 395-3772. 
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January Acreage Surrey, annually, farmers. 
Lcwry. R, L, 395-3772. 

DCFAKTMCNT OF COMMMCI 

Bureau of Economic Analysis, information 
requested of visitors to the United States. 
BK 5720P. monthly foreign visitors. Cny- 
wood, D. P.. 395-3443. 

nruTMnrr or itsalth. wove Anon akp 

WELFARE 

Social and Rehabilitation Service. Quality 
Control In APDC. 8Ra-APA341, 341-A, 
341.1., 3414. on occasion, welfare recipients. 
Sunderhauf. M. 8.. 395-0140. 

SmcftasoKS 

TVrtSANS ADMIJt 13TRATIOH 

Request for Information to Update Lender 
Participation. PL 20-513. single-time, lend¬ 
ers, Caywood, D. P-. 395 3443. 

FEDKAAI. BESFRVR SYSTEM 

Report of Negotiable Orders of Withdrawal 
(NOW) Accounts. R A S 48. monthly, de¬ 
pository institutions In Miwuchusetto and 
New Hampshire. Hulett. D. T., 396-4730 

Phillip D. Larsen, 

Budget and Management 
Officer. 

IFR Doc.75'31351 Piled 11-18 75.3:45 am| 

RAILROAD RETIREMENT BOARD 

RAILROAD UNEMPLOYMENT INSURANCE 
ACCOUNT 

Proclamation 

Pursuant to Section 8(a) of the Rail¬ 
road Unemployment Insurance Act. the 
Railroad Retirement Board has deter¬ 
mined, and hereby proclaims, that the 
balance to the credit of the railroad 
unemployment insurance account as of 
the close of business on September 30. 
1975. was *107.098.892 12. Based on this 
balance and pursuant to the table in 
Section 8(a) of the Railroad Unemploy¬ 
ment Insurance Act, the contribution 
rate to finance the railroad unemploy¬ 
ment Insurance program for calendar 
year 1976 shall be 5.5 percent 

In witness whereof the members of the 
Railroad Retirement Board have here¬ 
unto set their hands and caused ita seal 
to be affixed. 

Done at Chicago. Illinois, this 11th day 
of November, 1975. 

Dated: November 11. 1975. 

James L. Cowin, 
x. Chairman. 

Neil P. Sheiks, 

M ember. 

Wythe D. Quarles, Jr. # 

Member. 

By the Railroad Retirement Board: 

R. P. Butler 
Secretary of the Board. 

|PR Doc.73-31170 Filed 11-18-75:8:45 am) 


NOTICES 

SECURITIES AND EXCHANGE 
COMMISSION 

(Pile Nos. 81-149. 3-4818] 

I.R.E. FLORIDA INCOME PARTNERS, 

LTD. 

Notice of and Order for Hearing on 
Application 

November 12, 1975. 

Notice is hereby given that LR.E. Flor¬ 
ida Income Partners, Ltd., C*Applicant") 
has hied an application pursuant to Sec¬ 
tion 12(h) of the Securities Exchange 
Act of 1934, as amended. ("Act") for nn 
order exempting the Applicant from the 
provisions of Section 12(g) of the Act on 
the basis that such exemption is not in¬ 
consistent with the public interest or the 
protection of investors. Exemption from 
Section 12(g) will have the effect of ex¬ 
empting the Applicant from Sections 13 
and 14 of the Act and any officer, direc¬ 
tor or beneficial owner of more than 10% 
of the Applicant's limited partnership 
interests from Section 16 thereof. 

Section 12(g) of the Act requires the 
registration of the securities of every is¬ 
suer engaged in interstate commerce or 
in a business affecting interstate com¬ 
merce, or whose securities are traded by 
use of the malls or any means or in¬ 
strumentality of interstate commerce, 
and on the last day of the fiscal year has 
total assets exceeding Si million and a 
class of equity securities held of record 
by 500 or more persons. 

Section 12(h) empowers the Commis¬ 
sion to exempt, in whole or in part, any 
issuer or class of issuers from the regis¬ 
tration. periodic reporting, proxy solici¬ 
tation and other requirements of the Act, 
if the Commission finds by reason of the 
number of public investors, amount of 
trading interest in the securities, the na¬ 
ture and extent of the activities of the 
issuer, income or assets of the Issuer, or 
otherwise, that such exemption is not in¬ 
consistent with the public interest or the 
protection of investors. 

The application states in part: 

X. The Applicant is a limited partner¬ 
ship organized under the laws of Florida. 
As of December 31. 1973, LR.E. Florida 
Income Partners. Ltd. had 617 limited 
partners And assets with a value of not 
less than $10 million. 

2. The Applicant owns, operates, leases, 
and manages Improved and income-pro¬ 
ducing real property. 

3. The offer and sale of the limited 
partnership interests in the Applicant 
were qualified by permit issued by the 
Office of Comptroller of the State of 
Florida and were made pursuant to on 
offering circular examined by the Divi¬ 
sion of Securities of the Office of Comp¬ 
troller. 8tAte of Florida. 

4. No public market exists for the lim¬ 
ited partnership interests In the Appli¬ 
cant and none Is expected to develop. 


Transfer of a limited partnership inter¬ 
est will require consent of the General 
Partner. 

It is ordered. Pursuant to 8ect!on 12<h > 
of the Securities Exchange Act of 1934, 
as amended, that a hearing on the appli¬ 
cation of I.R.E. Florida Income Partner- 
Ltd. for an exemption from the provi¬ 
sions of Section 12(g) of that Act be 
held on December 9. 1975 at 10:00 am 
at the offices of the Securities and Ex¬ 
change Commission, €00 North Capltnl 
St.. Rm. 776. Washington, DC. An Ad¬ 
ministrative Law Judge will be desig¬ 
nated to preside at the hearing. Any per¬ 
son desiring to be heard is directed to file 
with the Secretary of the Commission hi.s 
request as provided by Rule 9(c) of th 
Commission's Rules of Practice, setting 
forth any issues of fact or law which he 
desires to controvert and/or setting forth 
any additional issues which he fceJ 
should be considered. 

The Division of Corporation Finance 
advises that it has made a prelimlrarv 
examination of the application and th w 
on the basis thereof, the following mat¬ 
ters and questions are to be presented for 
consideration nt the hearing: 

1. Whether the lack of an active trad¬ 
ing market justifies the requested ex¬ 
emption; 

2. Whether the nature and extent of 
the activities of the Applicant justify the 
requested exemption; 

3. Whether the information which is 
and will be available to investors con¬ 
cerning the financial affairs of the Ap¬ 
plicant justifies the requested exemption : 

4. Whether the requirement that the 
consent of the General Partner*!* neces¬ 
sary before transfer of limited partner¬ 
ship interest Justifies the requested ex¬ 
emption; 

5. Whether the infrequent voting by 
security holders justifies the requested 
exemption; and 

6. Generally, whether the requested 
exemption is consistent with the public 
interest and with the protection of in¬ 
vestors. 

It is further ordered. That the Secre- 
tary of the Commission shall give notice 
of the aforesaid hearing by mailing a 
copy of tills Notice and Order by cert - 
fled mail to I.R.E. Florida Income Part¬ 
ners. Ltd. and its attorney and that No¬ 
tice to all other persons be given by pub¬ 
lication of this Notice and Order in the 
Federal Register, and that a general re¬ 
lease of this Commission in respect of 
this Notice and Order be distributed to 
the press and mailed to those persons 
whose names appear on the mailing list 
for releases. 

By the Commission. 

[seal) George A. Fitzsimmons. 

Secretary. 

iPR Doc.76 31320 Filed 11-15-76:8:45 AtnJ 
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(Release No. 10342; 70-6703] 

MIDDLE SOUTH UTILITIES, INC. AND 
SYSTEM FUELS, INC. 

Proposed Guaranty by Holding Company of 
Obligations of System Fuel Supply Sub¬ 
sidiary Company 

November 13. 1975. 
Notice Is hereby given that Middle 
South Utilities. Inc. (“Middle South M ), a 
registered holding company, and System 
Fuels, Inc. < M 8FT*>. 225 Baronne 8treet. 
New Orleans. Louisiana 70112. a fuel 
supply subsidiary of Middle South's op¬ 
erating electric utility subsidiaries, have 
filed a declaration with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Act"), designat¬ 
ing Sections 12(b) and 12(f) of the Act 
and Rule 45 promulgated thereunder as 
applicable to the proposed transaction. 
All interested persons are referred to the 
declaration, which Is summarized below, 
for a complete statement of the pro¬ 
posed transaction. 

SFI has been engaged In the acquisi¬ 
tion and operation of facilities neces- 
ary for the transportation of fuels. In¬ 
cluding the acquisition and operation 
of tow boats and barges capable of 
transporting fuel oil from site to site 
within the Middle South Utilities Sys¬ 
tem (“System**) or from terminal or 
refinery to sites within the System. In 
implementing Its fuel transportation 
program* SFI has. among other things, 
negotiated an arrangement whereby SFI 
will sell and assign the contracts for the 
construction of two tow boats and four 
barges (“Vessels”) to United States 
Trust Company of New York, as trustee 
Owner Trustee”) on behalf of General 
Electric Credit Corporation ("Trustor”), 
and whereby the Owner Trustee will 
bareboat charter each of the Vessels to 
SFI pursuant to a bareboat charter 
party (“Charter”) for a term of approxi¬ 
mately twenty-five years. In connection 
with these transactions. Middle South 
proposes to execute and deliver a Guar¬ 
anty Agreement under which It would 
unconditionally guarantee the perform¬ 
ance and discharge by SFI of its obliga¬ 
tions and liabilities relating to these 
transactions. 

SFI intends to sell and assign from 
time to time the contracts for the con¬ 
struction of the Vessels (“Construction 
Contracts”) to the Owner Trustee for an 
amount, presently estimated to aggre¬ 
gate $3.99 million, equal to the book cost 
to SFI of the VcsseLs as of the date of 
such sale and assignment. Including an 
amount representing interest during 
construction incurred by SFI in respect 
of the Vessels and including amounts 
paid by SFI in respect of certain trans¬ 
actional costs, fees, and expenses. There¬ 
after. the Owner Trustee will supervise 
construction and delivery of the Vessels 
through SFI as its representative and 
will pay for all costs, fees, and expenses 
in connection with the construction and 
delivery of the Vessels. The total cost to 
the Owner Trustee of the Vessels (the 
Cost”), which is estimated to be ap¬ 
proximately $5.83 million, will, however. 


In no event exceed $8.42 million, which 
amount may in certain Instances be 
adjusted lower. 

The Owner Trustee Intends to pur¬ 
chase SFI’s right, title, and interest in 
and to the Construction Contracts and 
to make further payments with respect 
to the Vessels with funds (representing 
34 percent of the Cost) to be advanced to 
the Owner Trustee by the Trustor and 
with funds (representing the remain¬ 
ing 66 percent of the Cost) to be ob¬ 
tained by the Owner Trustee from the 
Issuance by the Owner Trustee of 
first preferred fleet mortgage bonds 
(“Bonds ') under the terms and condi¬ 
tions of an Indenture of Trust (“Inden¬ 
ture”) . The Trustor's investment in Ves¬ 
sels under construction will be evidenced 
by Interim Owner Certificates issued by 
the Owner Trustee and. upon the de¬ 
livery of completed Vessels, by Owner 
Certificates. 

The Bonds will be issued under the 
Indenture to certain institutional lenders 
(“Lenders”) on two or three closing 
dates. Interest will be payable on each 
Bond from Ume to time from the date of 
issuance and after the Final Delivery 
Date (as defined). the Bonds will be pay¬ 
able as to interest and principal in fifty 
equal semi-annual installments, payable 
in arrears, calculated to retire the Bonds 
at maturity twenty-five years after the 
Final Delivery Date. The interest rate on 
the unpaid principal amount of the 
Bonds will be 1014 perc ent per annum. 
Neither the Trustor nor SFI nor any of 
SFI's affiliated companies will be liable 
for payment of either the principal of. 
or interest or premium (if any) on, the 
Bonds. The Bonds will be obligations 
solely of tile Owner Trustee. 

Under the Charter entered into by SFI 
with the Owner Trustee, each of the 
Vessels will be chartered by the Owner 
Trustee to'SFI for an Interim term from 
the date of delivery of such Vessel to the 
Final Delivery Date and thereafter for a 
basic term of twenty-five years. SFI will 
have options to renew the Charter with 
respect to all Vessels subject thereto for 
certain periods at the then fair market 
bareboat charter hire of such VesseLs. 
The Charter will be a net charter con¬ 
ferring responsibility for operation, 
maintenance, insurance, certain taxes, 
and other expenses upon SFI, and it will 
be noncancollable except in certain 
Instances. 

SFI will pay Installments of interim 
charter hire from the commencement of 
the Charter to the Final Delivery Date 
and. thereafter, basic charter hire with 
respect to each Vessel in fifty semi¬ 
annual installments commencing six 
months after the Final Delivery Date in 
amounts equal to approximately 4.051 
percent of that portion of Cost attribut¬ 
able to such Vessel (which SFI under¬ 
stands may be deemed to be equivalent 
to an annual simple interest rate of ap¬ 
proximately 6.44 percent, which Is the 
annual simple interest rate at which the 
aggregate basic charter hire payments 
with respect to such Vessel must be dis¬ 
counted to obtain a present value equal 
to the Cost attributable to such Vessel. 


SFI will charge the payments of char¬ 
ter hire under the Charter to rental ex¬ 
pense. The charter hire payments are 
such that SFI will not acquire any equity 
in the Vessels, and, consequently, the 
Charter will be accounted for by SFI as 
a lease. 

The fees and expenses to be Incurred 
are estimated not to exceed $7,000, in¬ 
cluding legal fees of $5,000. It Is stated 
that no 8tate or Federal commission, 
other than this Commission, has Juris¬ 
diction over the proposed transaction. 

Notice is further given that any inter¬ 
ested person may. not later than Decem¬ 
ber 8. 1975, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said declaration which 
he desires to controvert: or he may re¬ 
quest that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. A copy 
of such request should be served per¬ 
sonally or by mail upon the declarants at 
the above-stated address, and proof of 
service (by affidavit or. in case of an at¬ 
torney at law. by certificate) should be 
filed with the request. At any time after 
said date, the declaration, as filed or as 
it may be amended, may be permitted 
to become effective as provided in Rule 
23 of the General Rules and Regulations 
promulgated under the Act. or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or ndvlce as to whether 
a hearing is ordered will receive any no¬ 
tices and orders Issued In this matter, 
including the date of the hearing (if 
ordered) and any postponements there¬ 
of. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

fssAtl George A. Fitzsimmons, 
Secretary. 

(FR Doc 75-31222 Piled 11-18 75;8 45 *m) 


|Rel. No. 19241; 70-67551 

NEW ENGLAND POWER CO. AND 
NEW ENGLAND ELECTRIC SYSTEM 

Proposed Increase in Subsidiary's Common 
Stock and Issuance and Sale of Common 
Stock by Subsidiary To Holding Com* 
pany 

November 13. 1975. 
Notice Is hereby given that New Eng¬ 
land Electric System (”NEES"> , a regis¬ 
tered holding company, and New Eng¬ 
land Power Company (“NEPCO”), 20 
Turnpike Road. Wes thorough. Massa¬ 
chusetts 01581. its electric utility sub¬ 
sidiary company, have filed an applica¬ 
tion-declaration with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Act”), desig¬ 
nating Sections 6(a). 7, 9(a>. 10, and 12 
of the Act and Rules 42 and 50(a) (3^ 
promulgated thereunder as applicable to 
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the proposed transaction. All Interested 
persons are referred to the application- 
declaration. which is summarized below, 
for a complete statement of the proposed 
transaction. 

NEPCO proposes to authorize, issue 
and sell to NEES. its parent, and NEES 
proposes to purchase from NEPCO. 
625.000 shares of its $20 par value com¬ 
mon stock at a price per share of $40. for 
a total cash consideration of $25,000,000. 

NEPCO also proposes to increase its 
authorized number of shares of common 
stock ($20 par value) from 5.824.896 to 
6,449,806 to provide for the proposed sale 
to NEES. 

The proceeds from the sale of the ad¬ 
ditional common stock will be applied 
to the payment of outstanding short¬ 
term promissory notes of NEPCO Issued 
to pay for capitalizable expenditures or 
to the reimbursement of its treasury 
thereof. It is expected that short-term 
promissory notes outstanding pursuant 
to Commission authorization will aggre¬ 
gate approximately $30,000,000 to $35.- 
000,000 at the time of issue and sale of 
the common stock. 

The fees and expenses to be paid by 
NEPCO and NEES are estimated at 
$4,650 and $200, respectively. Including 
service fees at cost, of New England 
Power Service Company, a wholly-owned 
subsidiary of NEES. of $1,000 for NEPCO 
and $200 for NEES. It Is stated that the 
Massachusetts Department of Public 
Utilities, the New Hampshire Public 
Utilities Commission, the Vermont Public 
Service Board, and the Connecticut Pub¬ 
lic Utilities Commission have Jurisdic¬ 
tion over the proposed issue and sale of 
the additional common stock by NEPCO 
and that no other State commission and 
no federal commission, other than tills 
Commission, has jurisdiction over the 
proposed transaction. 

Notice Is further given that any inter¬ 
ested person may. not later than De¬ 
cember 12. 1975, request In writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the tissues of fact, or 
law raised by such application-declara¬ 
tion which he desires to controvert, or he 
may request that he be notified If the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. A copy of such request should be 
served personally or by mail (air mail 
if the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the applicants-declarants at 
the above stated address, and proof of 
service (by affidavit or. in the case of an 
attorney at law. by certificate) should 
be filed with the request. At any time 
after said date, the application-decla¬ 
ration. as filed or as it may be amended, 
may be granted and permitted to be¬ 
come effective as provided in Rule 23 of 
the General Rules and Regulations pro¬ 
mulgated under the Act, or the Commis¬ 
sion may grant exemption from such 
rules as provided In Rules 20(a) and 
100 thereof or take such other action as 
it may deem appropriate. Persons who 


request a hearing or advice as to whether 
a hearing is ordered will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

I seal 1 George A. Fitzsimmons, 

Secretary. 

(FR Doc 75-31323 Filed 11-18-75:8:45 am] 


(Relraie No. 34-118U; FUe No. SR OCC- 
1976-4) 

OPTIONS CLEARING CORP. 

Self-Regulatory Organizations 

Pursuant to 8ection 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U-S.C. 78s(b)(l), as amended by Pub. 
L. No. 94-29. 16 (June 4, 1975). notice 
is hereby given that on October 28, 1975, 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

The proposed amendment to Rule 601 
would (1) require the same amount of 
margin for short positions to which ex¬ 
ercise notices have been assigned as for 
open short positions of the same scries, 
(2) permit exercised options to be spread 
against short positions In firm non-lien 
and separate and combined Market- 
Makers*. specialists* and .registered trad¬ 
ers* account during the period between 
the date of assignment and the exercise 
settlement date, and (3) determine tbo 
dally operations marking price for each 
series of options on the basis of the 
highest asked quotation for options of 
that series as of the close of trading on 
the preceding business day. rather than 
the highest closing premium for that 
series. 

The proposed amendment to Rule 602. 
which provides for the margining of 
short positions to which exercise notices 
have been assigned, would make Rule 602 
applicable only to short positions not 
margined under Rule 601 (that is. short 
positions in options of expired series, for 
which no daily options marking price can 
be fixed). In addition, the proposed 
amendment to Rule 602 would make it 
optional, rather than mandatory, for 
OCC to require margin from an exercis¬ 
ing Clearing Member for an exercised 
option where the market price of the 
underlying security has dropped below 
the option's exercise price. 

Statement of Basis and Purpose 

The basis and purpose of the forego¬ 
ing proposed rule changes Is os follows: 

First, it simplifies the computation of 
the margin required in each account, 
and the necessary computer program¬ 
ming. by requiring the same margin for 
short positions to which exercise notices 
have been assigned as for open short 
positions (except in cases where the as¬ 


signed position is of an expired series, 
and therefore can only be margin under 
Rule 602 on the basis of the dally under¬ 
lying security marking price). In prac¬ 
tice. this rules change would ordinarily 
result in higher margin requirement*; for 
short positions to which exercise notice* 
have been assigned. 

Second, the proposed amendment to 
Rule 631 permits the value of an ex¬ 
ercised option in a firm non-lien account, 
or a separate or combined Market - 
Maker's, specialist's or registered trader s 
account, to be applied against the margin 
otherwise required in that account, 
thereby avoiding the immediate and un¬ 
necessary increase in margin which 
would otherwise be required when an In- 
thc-moncy option was exercised. 

Third, the proposed amendment to 
Rule 601 would change the method by 
which the daily options marking price is 
determined. Under Rule 601 in its pres¬ 
ent form, the daily options markin: 
price for a series of options U determined 
on the basis of the highest closing pre¬ 
mium reported for that scries on the 
preceding business day (unless there was 
no transaction in that series, in which 
event the daily options marking price 
would be determined on the basis of the 
highest asked quotation for options of 
that series as of the close of trading on 
the preceding business day). Under the 
proposed amendment, the doily options 
marking price would always be deter¬ 
mined on the basis of the highest closing 
asked quotation. The change simplifies 
margin computations and computer pro¬ 
gramming. while at the same time af¬ 
fording additional protection for OCC in 
cases where the asked price continues to 
rise. 

The proposed amendment to Rule 802 
serves two purposes. First, it conforms 
Rule 602(a) to Rule 601. as proposed to 
be amended, by exempting from the 
margin requirements of Rule 602 those 
short positions to which exercise notices 
have been assigned which are margined 
Under Rule 601. The only short positions 
which would continue to be margined 
under Rule 602(a) would bo position in 
options of an expired series (for which 
no daily options marking price can be 
fixed). 

Second, the proposed amendment to 
Rule 602 would make it optional, rather 
than mandatory, for OCC to require 
margin from an exercising Clearing 
Member for exercised options In cases 
where the exercise price exceeds the 
market price of the underlying securi¬ 
ties. Situations of that type are rela¬ 
tively uncommon, and a mandator** 
margin requirement creates substantial 
difficulties in computer programming 
In the event that substantial exposure 
should develop in a particular case. OCC 
would retain the right to demand ap¬ 
propriate margin, both under Rule 80- 
and under Rule 609 (relating to varia¬ 
tion margin). 

The proposed amendments to Rules 
601 and 602 would significantly enhance 
OCC's capacity to facilitate the prompt 
and accurate clearance and settlement 
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of transactions relating to options by 
simplifying the computation of required 
margin and the related computer pro¬ 
gramming. In addition, to the extent that 
the proposed amendments would result 
In higher margin requirements, the 
amendments would increase the protec¬ 
tion afforded by OCC‘s margin system to 
holders of portions issued by OCX. 

Comments were neither solicited nor 
received with respect to the proposed 
amendments to Rules 601 and 602. 

OCC does not believe that the proposed 
amendments to Rules 601 and 602 would 
impose any burden on competition. 

Within 35 days of the date of publica¬ 
tion of this notice in the Federal Reg¬ 
ister, or within such longer period (I) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and pub¬ 
lishes its reasons for so finding or <li) 
as to which the above-mentioned self- 
regulatory organization consents, the 
c ommission will: 

(A) By order approve such proposed 
rule changes, or 

<B) Institute proceedings to deter¬ 
mine whether the proposed rule changes 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of ail written sub¬ 
missions will be available for Inspection 
and copying at the principal office of the 
above-mentioned self-regulatory organi¬ 
zation. AU submissions should refer to 
the file number referenced In the cap¬ 
tion above and should be submitted with¬ 
in 21 days of the date of this publica¬ 
tion. For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

(seal! George A. Fitzsimmons, 
Secretary. 

November 12, 1975. 

Text of Proposed Rule Change 
margins on short positions 

Rule 601. Prior to 9:00 A.M. Central Time 
<10:00 A.M. Eastern Time) of every busi¬ 
ness day, every Clearing Member shall be 
obligated to deposit with the Corporation 
margin on the aggregate ehort positions 
maintained In each account with the Cor¬ 
poration at the opening of such business day 
including short positions resulting from 
Exchange transactions having a settlement 
time on such business day), as follows: 

<R) |No change) 

«bj The aggregate required margin on tho 
Rhort positions in a Arm lien account, a Mar¬ 
ket* Maker's account, a specialist's account or 
a combined Market-Makers' or specialists' ac¬ 
count shall be determined by comparing for 
each class of options maintained in such ac¬ 
count, (t) the sum of the daily options 
marktng prices for each option contract of 
■uch class included In a short poeltion for 
which the Clearing Member has not deposited 
Use underlying security in accordance with 
Use Rule 010 hereof, with (11) the sum of the 
^Ij options marking prices for each option 


contract of such class included In a long 
position. As used In thU paragraph <b), the 
term "long position" shall be deemed to in¬ 
clude exercised option contracts for which 
settlement has not yet been made. If any 
such exercised contract is of an expired 
series. It shall be valued for the purposes of 
this paragraph (b) at an amount equal to 
the excess, if any, of the aggregate dally un¬ 
derlying aecxirtty marking price (as defined 
in Rule 002(d)) for the underlying security 
subject to such option contract over the ag¬ 
gregate exercise price of such option 
contract. 

If (I) exceeds (11) for a class of options in 
any such account, margin in an amount 
equal to 100% (or such greater percentage 
as the Corporation may from time to time 
prescribe) of such excess shall be required. 
If (11) exceeds (I) for a class of options In 
any such account, then the margin required 
In such account pursuant to this paragraph 

(b) )the sentence prior to the foregoing sen¬ 
tence) shall be reduced by an amount equal 
to 50% of such excess. 

(c) As used In this Rule 001. the term 
"daily options marking price," as used on 
any business day in respect of any options 
contract, means an amount equal to the 
product of (!) the unit of trading for the 
series of options of such option contract 
multlpied by (U) (either (x) the highest 
closing premium per unit in Exchange trans¬ 
actions pertaining to such series of options 
on the preceding business day or (y) if there 
were no Exchange transactions pertaining to 
such series of options on the preceding busi¬ 
ness day then) the current highest asked 
per unit premium quotation for options of 
the same series on the Exchanges at or about 
the close of trading on the preceding bu*i- 
aeas day. Notwithstanding the foregoing, the 
Corporation may fix the "daily options mark¬ 
ing price" of any option contract at such 
amount as it deems necessary and appropri¬ 
ate in the circumstances to protect the re¬ 
spective interests of the Clearing Members, 
the Corporation and the public. In addition, 
for the purpo e of this Rule 601. tho daily op¬ 
tions marking price of any option contract 
Included in an unsegregated tong position 
shall be d:cmed to be zero on the expira¬ 
tion date of such option contract As used 
In this Rule 601, the terms "short posi¬ 
tion" ana "ihort contract" shall be deemed 
to include any option contract of a series 
which has not expired to which an exercise 
notice has been assigned, if settlement has 
not been made in respect of such exercise. 

MARGINS ON EXERCISED CONTRACTS 

Rule 602. (a) Prior to 0:00 A.M. Central 
Time (10:00 A.M. Eastern Time) of every 
business day, every Clearing Member shall 
be obligated to deposit with the Corporation 
margin on each call option contract for 
which an exercise notice ha)d|s been as¬ 
signed to such Clearing Member, or put op¬ 
tion contract which has been exercised by 
such Clearing Member (other than those 
contracts for which the Clearing Member has 
deposited margin in accordance with Rule 
601 or the underlying security In accordance 
with Rule 610). in an amount equal to 100% 
(or such greater percentage as the Corpora¬ 
tion may from time to time prescribe) the 
excess of (I) (to the extent that) the aggre¬ 
gate dally underlying security marking price 
of the underlying security subject to such 
option contract over (II) | (other than those 
contracts for which the Clearing Member has 
deposited the underlying security in accord¬ 
ance with Rule 610 hereof) exceeds| the ag¬ 
gregate exercise price of such option contract. 

(b) The Corporation may require any 
(Prior to 9:00 A.M. Central Tims (10 AM 
Eastern Time) of every business day, every| 
Clearing Member (shall be obligated! to de¬ 


posit wl?h the Corporation margin on each 
call option contract which ha(d)s been ex¬ 
ercised by ruch Clearing Member, or put op¬ 
tion contract which has been assigned to 
such Clearing Member, to the extent the ag¬ 
gregate exercis* price of such option contract 
exceeds the aggregate dally underlying se¬ 
curity markin'* price on such business day 
for the und^riving security subject to such 
option contract. 

(c) A Clearing Member shall be entitled 
to reimb* r*em*nt cf margin deposited in 
reipect of exerrtsed option contracts under 
Rule 601 or thl« Rule 6?2 upon presentation 
to the Corporation of satisfactory evidence, 
in such form a« the Corporation may pre¬ 
scribe, of the delivery of the underlying sc. 
curtty and payment In full thrrefor; pro¬ 
vided. however, that if settlement In respect 
of an exercl«ed contract is made through the 
facilities of a correspondent clearing corpo¬ 
ration pur*-ant to Rule 913. a Clearing 
Member shall be entitled to reimbursement 
of margin deposited in respect thereof | here- 
under) from and after the opening of busi¬ 
ness of the Corporation on the business day 
following the date or. which settlement la so 
made. 

(d) (Nochange) 

(PR Doc.75 31227 Filed 11 18 75.8:45 ami 


I Releafe No. 31-11820; File No 8R-QCC- 
1075-51 

OPTIONS CLEARING CORP. 

Seff-Regulatory Organizations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
USC TfefbHlV as amended by Pub L. 
No. 94-29, 16 (June 4. 1975), notice Is 
herebv given that on October 28, 1975. 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange r^mmi*slon a proposed rule 
change as follows: 

Statement or the Terms or Substance 
or the Proposed Rule Change 

The proposed amendment to Rule 604 
would permit Clearing Members to de¬ 
posit with OCC. as margin for short 
positions certain corporate securities 
The proposed amendment to Rule 608 
would make it clear that notwithstand¬ 
ing the existence of a margin excess In a 
particular account with OCC. the 
amount of margin of a particular form 
(e.p. cash) which could be withdrawn 
could not exceed the amount of margin 
of that form then on deposit in the ac¬ 
count. The proposed amendment to Rule 
609 would permit OCC to take into ac¬ 
count changes in the value of securities 
deposited as margin pursuant to Rule 
604, as proposed to be amended. In mak¬ 
ing determinations a* to whether varia¬ 
tion margin should be required. 

Statement or Basis and Purpose 

The basis and purpose of the forego¬ 
ing proposed rule changes is as follows: 

The purpose of the proposed amend¬ 
ment to Rule 604 is to permit Clearing 
Members to deposit with OCC (subject 
to the limitations prescribed therein) as 
margin for short positions, securities 
which have been selected by Participat¬ 
ing Exchanges as underlying securities 
for exchange-traded options rOptions 
Securities’*), Rule 604 presently permits 
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government securities to be deposited as 
margin. The proposed amendment would 
extend similar treatment to Options Se¬ 
curities, except that Options Securities 
would be valued for margin purposes at 
not more than 70% of current market 
value, and Options Securities of a single 
issuer would not be valued at an aggre¬ 
gate amount greater than 10% of the 
daily margin requirement in the account 
in which the securities were deposited. 

The purpose of the proposed amend¬ 
ment to Rule 608 U to confirm OCC'a 
past and present Interpretation of that 
Rule. 

The purpose of the proposed amend¬ 
ment to Rule 609 Is to permit OCC to 
take Into account changes In the value 
of securities deposited as margin pur¬ 
suant to Rule 604. as proposed to be 
amended, in determining whether it 
should require variation margin. 

The proposed amendments to Rules 
604, 608 and 609 relate to the protection 
of Investors, In that they modify the 
margin system which protects holders 
of options by securing the obligations of 
writers and their Clearing Members to 
deliver the underlying securities upon ex¬ 
ercise. The proposed amendment to Rule 
604 would provide an additional means 
by which those obligations could be se¬ 
cured. The proposed amendment to Rule 
608 would clarify the circumstances 
under which excess margin may be with¬ 
drawn. and the proposed amendment to 
Rule 609 would expand the circum¬ 
stances under which OCC could require 
variation margin. 

Comments were neither solicited nor 
received with respect to the proposed 
amendments to Rule 604, Rule 608 and 
Rule 609. 

OCC does not believe that the proposed 
amendments to Rule 604, Rule 608 and 
Rule 609 would impose any burden on 
competition. 

Within 35 days of the date of publica¬ 
tion of tills notice in the Federal Reg¬ 
ister. or within such longer period (!) 
as the Commission may designate up to 
90 days of such date if it finds such longer 
period to be appropriate and publishes its 
reasons for so finding or «li> as to which 
the above-mentioned self-regulatory or¬ 
ganization consents, the Commission 
will: 

(A) By order approve such proposed 
rule changes, or 

(B) Institute proceedings to determine 
whether the proposed rule changes 
should be dlsapproved. 

Interested persons are Invited to sub¬ 
mit written data, views and Arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for Inspection 
and copying at the principal office of the 
above-mentioned self-regulatory orga¬ 
nization. All submissions should refer to 
the file number referenced in the cap¬ 
tion above and should be submitted with¬ 
in 21 days of the date of this publication. 


For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

[seal! George A. Fitzsimmons, 

Secretary. 

November 12.1975. 

Tut of Proposed Rule Chances 

FORMS OF MAKCDf 

Rule 604. Required margin may be* de¬ 
posited with the Corporation in one or more 
of the following forms: 

(a) (No change) 

<b) (No change) 

(c> |No change) 

(d) Underlying Securities. Clearing Mem¬ 
bers may deposit, as hereinafter provided, 
securities which are underlying securities 
Tor classes of option contracts outstanding 
at the time of the deposit. Each such deposit 
shall be mode with respect to a designated 
account of the Clearing Member. Such secu¬ 
rities shall be valued on a dally basis at 70% 
(or such lesser percentage as the Corporation 
may from time to time prescribe) of their 
respective underlying security marking 
prices, aa defined In Rule 602(d); provided, 
however, that securities of any one Issuer 
shall not be valued at an amount In excess 
of 10% of the margin requirement In the 
account for which the securities are de¬ 
posited. No security held for the account of 
a customer (other than a Market-Maker or 
specialist) may be deposited hereunder In 
respect to any account other than the custo¬ 
mer'# account. No security held for the ac¬ 
count of ay Market-Maker or specialist shall 
be deposited In respect to any account other 
than such Market-Maker's or specialist's ac¬ 
count or a combined Market-Maker's or spe¬ 
cialist's account In which such Market-Maker 
or specialist is a participant. No security 
carried for the account of any customer that 
Is either a "fully paid security" or an "excess 
margin security* within the meaning of KRC 
Rule !5c3-3 shall be deposited with respect 
to any account hereunder. Deposits may be 
made hereunder by depositing securities with 
a bank or trust company or other depositee 
approved by the Corporation under irrevoca¬ 
ble arrangements (1) permitting the securi¬ 
ties to be promptly sold by or on the order 
of the Corporation for the aocount of the 
Clearing Member without notice and (11) re¬ 
quiring the Clearing Member to pay all fees 
and expenses Incident to the ownership or 
salo of the securities or the arrangement 
with the depository. The securities shall be 
deemed to have been deposited with tho 
Corporation at the time the Corporation re¬ 
ceives confirmation of such deposit from the 
depository. All dividends or gain received or 
accrued on such securities, prior to any sale 
or negotiation thereof, shall belong to the 
depositing Clearing Member. 

WITHDRAWALS OF MA11GIN 

Rule 606. In the event that the amount 
of a Clearing Member's margin on deposit 
exceeds the amount required ou a particular 
day. as shown by the Dally Margin Report for 
such day. the Corporation shall authorize the 
withdrawal of the amount of the excess upon 
the submission to the Corporation by the 
Clearing Member between 10:00 A.M. and 
1:00 P.M. Central Time (11:00 A M. and 2:00 
Pit Eastern Time) of such day of a with¬ 
drawal request in such form as the Corpora¬ 
tion shall prescribe. Notwithstanding the 
foregoing, a Clearing Member may not with¬ 
draw margin in any form In an amount in 
excess of the amount of margin of that form 
deposited In the account from which tho 
withdrawal Is mode. 


VARIATION MARGIN 

Rule 600. The President of the Corporation 
■hall be authorized to require the deposit 
of additional margin by any Clearing Mem¬ 
ber In any account at any time during any 
business day which the President may deem 
advisable to reflect changes In (1) the mar¬ 
ket price during such day of any series r*f 
options held in a short position In such 
account or of any underlying security held 
in an exercised position In such account, |or 
changes !n| (U) the size of such Clean tit; 
Member s positions (or changes in), (111) tho 
value of securities deposited by tbe Clearing 
Member as margin pursuant to Rule 604, or 
(tv) the financial position of the Clearing 
Member (s), or otherwise to protect the Cor¬ 
poration. the other Clearing Members or the 
general public. Such margin, which shall be 
known as variation margin, shall be de¬ 
posited by the Clearing Member within such 
time as may be prescribed by the President, 
Credit shall be given for all such variation 
margin deposits in the Dally Margin Report 
for such account on the following bualneM 
day. 

(PR Doc.75-31226 Filed 11-18-75:8:46 am] 


(Release No. 34-11828: PUe No. 

8R-PSE-76-7] 

PACIFIC STOCK EXCHANGE INC. 

Self Regulatory Organizations 

Pursuant to Section 190)) (1) of the 
8ecurtti« Exchange Act of 1934. 15 
U.S.C. 78s(b)Cl), as amended by Pub L. 
No. 94-29. 16 (June 4, 1975>, notice ti 
hereby given that on November 11, 1975, 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement or the Terms or Substance 
or the Proposed Rule Change 

The proposed rule change involves the 
adoption by the Pacific Stock Exchange 
Incorporated ( ,f P8E*> of a stated policy 
providing as follows: 

No charge ahatl be made for floor broker¬ 
age. with respect to market orders or with 
reepect to limit orders. In connection with 
transactions executed through the COMEX 
system. 

Since PSE previously, as a matter of 
stated policy, prohibited charging for 
floor brokerage with respect to round 
lot market orders executed through 
COMEX, and with respect to odd lot 
market and limit orders executed 
through COMEX. the effect of the pro¬ 
posed rule change Is limited to expand¬ 
ing the existing stated policy to apply 
to round lot limit orders executed 
through COMEX. 

The proposed rule change would addi¬ 
tionally expand COMEX to make auto¬ 
mated executions through the COMEX 
system available to orders up to 300 
shares In size. 

Statement or Basis and Purpose 

The basis and purpos^of the foregoing 
proposed rule change Is as follows: 

The proposed rule change is Intended 
to expand use of the COMEX system so 
as to better enable brokerage firms to 
take advantage of the cost savings of¬ 
fered by automated execution. By pro- 
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h;hi ting floor brokerage on round lot 
limit orders executed through COMFX 
execution of limit orders through COMKX 
will be made more attractive. By ex¬ 
panding COMEX to include orders up to 
300 shares, member Arms will be enabled 
to execute a greater proportion of their 
transactions through COM EX, 

The proposed rule changes expand the 
COMEX system for automated trade 
executions and make the cost savings 
provided by automated trade executions 
more widely available. In this way the 
proposed rule changes make PSE a more 
viable competitive force in the develop¬ 
ing national market system. The pro¬ 
posed rule changes thus contribute to the 
purpose enumerated in (a) <v> (D) of this 
item, ie., "removal of Impediments to 
and perfection of the mechanism of a 
free and open market and a national 
market system." 

The proposed rule changes do not re¬ 
late to any of the other enumerated pur¬ 
poses of the Act. 

Comments have not been solicited from 
members on the proposed rule changes 
d'-rcribed above. 

The proposed rule change does not 
impose any burden on competition. 
By expanding and strengthening the 
COMEX system of automated execution, 
the proposed rule changes strengthen 
the ability of PSE. and of P8E special¬ 
ists, to compete In the developing na¬ 
tional market system. 

Commission Action 

Within 35 days of the date of publica¬ 
tion of this notice In the Federal Reg¬ 
ister, or within such longer period (I) as 
the Commission may designate up to 90 
days of such date If It finds such longer 
period to be appropriate and publishes 
it reasons for so finding or (II) aa to 
vhich the above-mentioned self-regula¬ 
tory organization consents, the Commis¬ 
sion will: 

• A) By order approve such proposed 
nale change, or 

(B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persona desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary of 
Commission. Securities and Exchange 
r ommis5fon, Washington, D.C. 20549. 
Copies of the filing with respect to the 
foregoing and of all written submissions 
vln be available for Inspection In the 
Public Reference Room, 1100 L Street, 
^ W. t Washington, D.C. Copies of such 
filing will al*o be available for inspection 
ttt Principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced In the caption above nnd 
should be submitted on or before fifteen 
days after the date of this publication. 

Commission by the Division of 
-wket Regulation, pursuant to dele- 
rated authority. 

fstALl George A. Fitzsimmons, 

„ Secretary. 

November 14. 1975. 

fFE Doc.76-31225 FUed 10-18 75:8:46 am] 


|FUe No. 600-11 

WESTGATE CALIFORNIA CORP. 

Notice of Suspension of Trading 

November 12, 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock (class A and B), the cumulative 
preferred stock (5<X> and 6%), the 0% 
subordinated debentures due 1979 and 
the convertible subordinated de¬ 

bentures due 1987, and all other securities 
of Westgato California Corporation being 
traded otherwise than on a national 
securities exchange is required in the 
public interest and for the protection of 
investors: 

Therefore, pursuant to Section 12<k) 
of the Securities Exchange Act of 1934. 
trading in such securities otherwise than 
on a national securities exchange is 
suspended, for the period from Novem¬ 
ber 13. 1975 through November 22. 1975. 

By the Commission. 

(seal! George A. Fitzsimmons. 

Secretary. 

|PH Doc.75 31224 Filed 11-18 75:8:45 am] 


f File No. 500-11 

EQUITY FUNDING CORP. OF AMERICA 
Notice of Suspension of Trading 

November 13,1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In the common 
stock, warrants to purchase the stock, 
9V*% debentures due 1990. 5*£% con¬ 
vertible subordinated debentures due 
1991, and all other securities of Equity 
Funding Corporation of America being 
traded otherwise than on a national se¬ 
curities exchange is required in the pub¬ 
lic interest and for the protection of 
investors: 

Therefore, pursuant to Section 12(k> 
of the Securities Exchange Act of 1934. 
trading In such securities otherwise than 
on a national securities exchange is sus¬ 
pended. for the period from Novem¬ 
ber 13. 1975 through November 22, 1975. 

By the Commission. 

(seal] George A. Fitzsimmons. 

Secretary. 

|FR Doc.75-31219 Filed 11-18-75.8:45 am] 


| Fit* No 600-11 

INDUSTRIES INTERNATIONAL, INC. 

Notice of Suspension of Trading 

November 12.1975. 

It appearing to the Securities and 
Exchange Commission that the sum¬ 
mary suspension of trading in the com¬ 
mon stock of Industries International, 
Inc. being traded otherwise than on a 
national securities exchange Is required 
In the public interest and for the pro¬ 
tection of investors: 

Therefore, pursuant to Section 12<k> 
of the Securities Exchange Act of 1934. 
trading in such securities otherwise than 
on a national securities exchange is 


suspended, for the period from Novem¬ 
ber 13. 1975 through November 22. 1975. 

By the Commission. 

fsKALl GroRcnc A. Fitzsimmons, 

Secretary. 

IFR Doc 76-31221 Filed 11-18-75;8:45 am 1 

DEPARTMENT OF LABOR 

Office of the Secretary 

(TA-W-300 J 

AMBASSADOR CLOTHES, INC. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On November 4. 1975 the Department 
of I*bor received a petition filed under 
Section 221 <a) of the Trade Act of 1974 
(“the Act") by the Amalgamated Cloth¬ 
ing Workers of America on behalf of the 
workers and former workers of Ambas¬ 
sador Clothes. Inc., New York, New 
York (TA-W-309L 

Accordingly, the Acting Director. Of¬ 
fice of Trade Adjustment Assistance. Bu¬ 
reau of International Labor Affairs, has 
instituted an investigation as pro vided 
In section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation Is to 
determine whether absolute or relative 
increases of Imports of articles like or di¬ 
rectly competitive with mc»Vsuits, sport 
coats and slacks produced by Ambas¬ 
sador Clothes. Inc. or an appropriate sub¬ 
division thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partiol separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate. to the determination of the 
date on w hich total or partial separations 
began or threatened to begin and the sub¬ 
division of the firm Involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified as 
eligible to apiiv for adjustment as¬ 
sistance under Title n. Chapter 2, of the 
Act in accordan ce wi th the provisions of 
Subpart B of 29 CF R Pa ri 9^. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other pemon showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with'the Acting Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
December 1, 1975. 

TTie petition filed in this case Is avail¬ 
able for Inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of Interna¬ 
tional Labor Affairs. UB. Department of 
Labor. 3rd St. and Constitution Ave., 
NW., Washington. D.C. 20210. 

8igned at Washington, D.C. this 4th 
day of November 1975. 

Marvin M. Poors. 

Acting Director , Office of 
Trade Adjustment Assistance . 

|FR Doc.76'31251 Filed 11-18-75:6:45 *mj 
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(TA-W-X77] 

ANDREW PALLACK & CO.. INC. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On November 4, 1975 the Department 
of Labor received a petition filed under 
section 221(a) of the Trade Act of 1974 
(“tho Act") by the Amalgamated Cloth¬ 
ing Workers of America on behalf of the 
workers and former workers of Arrow 
Clothes Inc.. New York. New York, a 
division of Andrew Pallack & Co., Inc.. 
New York, New York (TA-W-277). 

Accordingly, the Acting Director. Of¬ 
fice of Trade Adjustment Assistance. 
Bureau of International Labor Affairs, 
has instituted nn investigation as pro¬ 
vided in section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s suits and 
men's sport coats produced by Arrow 
Clothes Inc. or an appropriate subdivi¬ 
sion thereof have contributed impor¬ 
tantly to an absolute decline in sales or 
production, or both, of such firm or sub¬ 
division and to the actual or threatened 
total or partial separation of a signi¬ 
ficant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate. to the determination of the 
date on which total or rartial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified 
as eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2. of the Act 
in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any otheT person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
healing, provided such request Is filed 
in writing with the Acting Director, Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, not later than 
December 1,1975. 

The petition filed in this case is avail¬ 
able for inspection at the Oflicc of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance. Bureau of Interna¬ 
tional Labor Affairs. TJB. Department of 
Labor. 3rd St. and Constitution Ave., 
NW.. Washington, D.C. 20210. 

Signed at Washington. D.C. this 4th 
day of November 1975. 

Marvin M. Poors, 
Acting Director . Office of 
Trade Adjustment Assistance. 

I PH Doc 78-31252 Piled 11-10-75:8:45 Mtt| 


|TA-W-278| 

ANDREW PALLACK & CO., INC. 

Investigation Regarding Certification of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On November 4, 1975 the Department 
of Labor received a petition filed under 


Section 221(a) of the Trade Act of 1974 
(•‘the Act") by the Amalgamated Cloth¬ 
ing Workers of America on behalf of 
the workers and former workers of Bruce 
Ramsey Ltd.. New York, New York, a 
division of Andrew Pallack & Co- Inc., 
New York. New York (TA-W-278). 

Accordingly, the Acting Director. Of¬ 
fice of Trade Adjustment Assistance. 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in section 221(a) of the Act and 
29 CFR 90.12. - 

The purpose of the investigation is to 
determine whether absolute or relative 
Increases of Imports of articles like or 
directly competitive with men’s suits and 
men's sport coats produced by Bruce 
Ramsey Ltd. or an appropriate subdivi¬ 
sion thereof have contributed impor¬ 
tantly to an absolute decline in sales or 
production, or both, of such firm or sub¬ 
division and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the work¬ 
ers of such firm or subdivision. The in¬ 
vestigation will further relate, as appro¬ 
priate, to the determination of the date 
on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified 
as eligible to apply for adjustment as¬ 
sistance under Title n. Chapter 2. of the 
Act in accordance with the provisions 
of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial Interest In the subject mat¬ 
ter of the investigation mav request a 
public hearing, provided such request is 
filed In writing with the Acting Director. 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than December 1.1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs. U.S. Department of Labor. 
3rd St. and Constitution Ave.. NW.. 
Washington. D.C. 20210. 

Signed at Washington. D.C. this 4th 
day of November 1975. 

Marvin M. Fooks. 

Acting Director . Office of 
Trade Adjustment Assistance. 

|PR Doc 75 31259 Filed 11-18-75:8:45 am] 


ITA-W-302J 

ARTHUR RICHARDS, LTD. 

Investigation Regarding Certification of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On November 4. 1975. the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
("the Act") by the Amalgamated Cloth¬ 
ing Workers of America, on behalf of the 
workers and former workers of Arthur 
Richards. Limited. New York, New York 
(TA-W-302). 

Accordingly, the Acting Director. Of¬ 
fice of Trade Adjustment Assistance. 
Bureau of International Labor Affairs. 


has instituted an investigation as pro¬ 
vided in Section 221(a) of the Act and 
29 CFR 90 12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s suits, 
sport coats and jackets produced by Ar- 
thor Richards. Limited, or an appro¬ 
priate subdivision thereof have contrib¬ 
uted Importantly to an absolute decline 
in sales or production, or both, of such 
firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 
2. of the Act in accordance with the 
provisions of Subp&rt B of 29 CFR Part 
90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a publk 
hearing, provided such request is filed in 
writing with the Acting Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than De¬ 
cember 1. 1975. 

The petition filed in this case Is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs. UB. Department of Labor 
3rd SL and Constitution Ave., NAV 
Washington, D.C. 20210. 

Signed at Washington. D.C. this 4th 
day of November 1975. 

Martin M. Fooks, 
Acting Director . Office of 
Trade Adjustment Assistance 
|FR Doc.75-31254 Piled 11-18-76:8:45 am) 


|TA-W 298| 

A. S. MINES, INC. 

Investigation Regarding Certification of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On November 4. 1975. the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
("the Act") by the Amalgamated Cloth¬ 
ing Workers of America, on behalf of the 
workers and former workers of A. S 
Mines. Incorporated, New York. New 
York (TA-W-298). 

, Accordingly, the Acting Director. Of¬ 
fice of Trade Adjustment Assistance, Bu¬ 
reau of International Labor Affairs, has 
instituted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 

90.13. A A 

The purpose of the investigation Is to 

determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with men's and boy s 
tailored suits and sport Jackets produced 
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by A. S. Mines, Incorporated, or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such Arm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
Tlie investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
ubdivislon of the Arm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be ccrtiAcd as 
eligible to apply for adjustment assist¬ 
ance under Title n. Chapter 2. of the Act 
In accordance with the provisions of Sub¬ 
part B of 29 CPR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial Interest in the subject mat¬ 
ter of the investigation may request a 
public bearing, provided such request is 
filed In writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than December 1. 1976. 

The petition Aled in this case is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Assist¬ 
ance. Bureau of International Labor Af¬ 
fairs, U.S. Department of Labor, 3rd St 
and Constitution Ave. NW., Washing, 
ton, D.C. 20210. 

Signed at Washington, D,C. this 4th 
day of November 1975. 

Marvin M. Fooks. 

Acting Director, Office of 
Trade Adjustment Assistance . 
(FR Doc.76-31356 Filed ll-18-75;8:45 am) 


JTA-W-3I4J 

BAXTER STORES, INC. 

Investigation Regarding Certification of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On November 5. 1975, the Department 
of labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
1 ‘the Act") by the Amalgamated Cloth- 
ins Workers of America, on behalf of 
the workers and former workers of Bax¬ 
ter Stores, Inc.. Trenton, New Jersey 
'TA-W-314). 

Accordingly, the Acting Director. Of¬ 
fice of Trade Adjustment Assistance, Bu¬ 
reau of International Labor Affairs, has 
instituted an investigation as provided 
in Section 221(a) of the Act and 29 CFR 
90.12, 

The purpose of the investigation is to 
dete rmine whether absolute or relative 
in Teases of imports of articles like or 
directly competitive with men's suits, 
eport coats, slacks and leisure suits pro¬ 
duced by Baxter Stores. Inc., or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such fix^n or subdivision and to the ac¬ 
tual or threatened total or partial sep¬ 
aration of a significant number or pro- 
tortion of the workers of such firm or 
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subdivision, me investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title II. 
Chapter 2, of the Act In accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the Investigation may request a 
public hearing, provided such request is 
filed in writing with the AcUng Director. 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than December 1.1975. 

me petition filed In this case Is avail¬ 
able for Inspection at the Office of the 
AcUng Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of Interna¬ 
tional Labor Affairs. U.8. Department of 
Labor, 3rd 8t and Constitution Ave„ 
N.W.. Washington, D.C. 20210. 

Blgned at Washington. D.C. this 5th 
day of November 1975. 

Marvjm M. Fooks. 

Acting Director, Office of 
Trade Adjustment Assistance. 

|PR Doc.76-31356 Filed ll~18-75;Q:45 axn] 


(TA-W3011 

BENJAMIN FLAX. INC. 

Investigation Regarding Certification of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On November 4. 1975, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act") by the Amalgamated Cloth¬ 
ing Workers of America, on behalf of 
the workers and former workers of Ben¬ 
jamin Flax, Inc.. New York, New York 
(TA-W-301). 

Accordingly, the Acting Director. Of¬ 
fice of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided In Section 221(a) of the Act and 
29 CFR 90 12 

me purpose of the investigation Is to 
determine whether absolute or relaUve 
increases of imports of articles like or 
direcUy competitive with men's and boy’s 
suits, sport coats, and leisure suits pro¬ 
duced by Benjamin Flax. Inc., or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the ac¬ 
tual or threatened total or partial sepa¬ 
ration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision, me investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
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adjustment assistance under Title II* 
Chapter 2. of Uie Act in accordance with 
the provisions of 8ubpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the Investigation may request a public 
hearing, provided such request is filed 
in writing with the AcUng Director. Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, not later than 
December 1.1975. 

me petition filed In this case Is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, U S. Department of Labor, 
3rd St. and Constitution Avc., N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C. this 4th 
day of November 1975. 

Marvin M Fooks. 

Acting Director, Office of 
Trade Adjusttnent Assistance. 

|FR Doc.75- 31367 Filed 11-15-76;8:45 mnj 


JTA-W-303! 

BROOKFIELD CLOTHES. INC. 

Investigation Regarding Certification of 

Eligibility To Anpty for Worker Adjust¬ 
ment Assistance 

On November 4, 1975, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
("the Art") by the Amalgamated Cloth¬ 
ing Workers of America, on behalf of the 
workers and former workers of Brook¬ 
field Clothes. Inc . Long Island City, New 
York (TA-W-303). 

Accordingly, the Acting Director. Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in¬ 
stituted an Investigation as provided In 
Section 221 cm) of the Act and 29 CR 
90 12. 

me purpose of the investigation is to, 
determine whether absolute or relative 
Increases of Imports of articles like or 
directly competitive with men's and 
boy’s tailored suits produced by Brook¬ 
field Clothes, Inc., or an appropriate sub¬ 
division thereof have contributed Im¬ 
portantly to an absolute decline in sales 
or production, or both* of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a 
significant number or proportion of 
the workers of such firm or subdivision* 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm Involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n. Chapter 
2. of the Act In accordance with the 
provisions of Bubpart B of 29 CFR Part 
90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial Interest in the subject mat¬ 
ter of the investigation may request a 
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public henring, provided such request is 
filed in writing with the Acting Direc¬ 
tor, Office of Trade Adjustment Assist¬ 
ance. at the address shown below, not 
later than December 1, 1075. 

The petition filed, in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs. U.8. Department of Labor. 
3rd St. and Constitution Ave., N.W., 
Washington, D.C. 20210. 

6igncd at Washington, D.C.. this 4tli 
day of November 1975. 

Marvin M. Fooks, 

Acting Director , Office of 
Trade Adjustment Assistance. 

IFU Doc 76 31258 Tiled U-l*-7fcS:45 *m\ 


ITA-W-293] 

COHN CLOTHES 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On November 4. 1975 the Department 
of Labor received a petition filed under 
Section 22Ka) of the Trade Act of 1974 
(“the Act*') by the Amalgamated Cloth¬ 
ing Workers of America on behalf of the 
workers and former workers of Cohn 
Clothes. Brooklyn. New York (TA-W- 
293). 

Accordingly, the Acting Director, Of¬ 
fice of Trade Adjustment Assistance, Bu¬ 
reau of International Labor Affairs, has 
instituted an investigation as provid ed in 
8ection 221 (ft > of the Act and 39 CFR 

90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men's slacks 
produced by Cohn Clothes or an appro¬ 
priate subdivision thereof have contrib¬ 
uted importantly to an absolute decline 
In sales or production, or both, of such 
firm or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. The 
Investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title IT. Chapter 
2. of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Port 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person ~h owing a 
substantial interest L: the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
December 1. 1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 


Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution ,*vc., N.W., 
Washington. D.C. 20210. 

Signed at Washington, D.C. this 4 th 
day of November 1975. 

Marvin M. Fooks, 
Acting D. cctor t Office of 
Trade Adjustment Assistance . 

|FR Doc.75-31269 Piled 11-10-76:8:45 iun| 


|TA W-300| 

DELTON CLOTHES. LTO. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On November 4, 1975. the Department 
of Labor received a petition filed under 
Section 221 < a) of the Trade Act of 1974 
C*the Act") by the Amalgamated Cloth¬ 
ing Workers of America, on behalf of the 
workers and former workers of Delton 
Clothes. Limited. New York, New York 
(TA-W-300). 

Accordingly, the Acting Director, Of¬ 
fice of Trade Adjustment Assistance. Bu¬ 
reau of International Labor Affairs, has 
instituted an Investigation as provided 
in Section 221 <a) of the Act and 29 CFR 

90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with men's suits, 
sport coats, leisure suits and slacks pro¬ 
duced by Delton Clothes. Limited, or an 
appropriate subdivision thereof hAve con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title IT. Chapter 
2. of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Acting Director. Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, not later than 
December X. 1975. 

The petition filed in thb case is avail¬ 
able for Inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs. U.S. Department of Labor, 
3rd St and Constitution Ave. NW.. 
Washington. D.C. 20210. 


81gned at Washington. D.C.. this 4th 
day of November 1975. 

Marvin M. Fooks, 
Acting Director , Office of 
Trade Adjustment Assistance 
|TO Doc.75-31300 Filed ll-lft-75;815 Bin,* 


(TA-W-3071 

GROSSMAN CLOTHING COMPANY, INC. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust 

ment Assistance 

On November 4, 1975, the Departnir*: t 
of Labor received a petition filed under 
Section 221 fa) of the Trade Act of 1971 
("the Act") by the Amalgamated Cloth¬ 
ing Workers of America, on behalf of 
the workers and former workers of 
Grossman Clothing Company, Inc.. New 
York. New York (TA-W-307). 

Accordingly, the Acting Director. Of¬ 
fice of Trade Adjustment Assistance, Bu¬ 
reau of International Labor Affairs, has 
Instituted an Investigation os provided in 
Section 221<a) of the Act and 29 CFR 

90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men's tailored 
suits and sport coats produced bv Gross- 
man Clothing Company, Inc., or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline In sales or production, or both, of 
such firm or subdivision and to the actinl 
or threatened total or partial separation 
of a significant number of proportion of 
the workers of such firm or subdivision. 
Hie investigation will further relate, os 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A groun 
meeting the eligibility requirements of 
Section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title IT. Chapter 2, of the 
Act in accordan ce wi th the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
the Investigation may request a public 
hearing, provided such request is filed 
in writing with the Acting Director. Of¬ 
fice of Trade Adjustment Assistance at 
the address shown below, not later than 
December 1. 1975. 

The petition filed In tills case is avail¬ 
able for Inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs. U S. Department of Labor, 
3rd St and Constitution Ave.. N.W . 
Washington, D.C. 20210. 

Signed at Washington. D.C., this 4th 
day of November 1975. 

Marvin M. Fooks, 
Acting Director , Office of 
Trade Adjustment Assistance. 

| PR Doc.75-31281 Filed ll-18-75;8:45 Bn»| 
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|TA-W-306| 

HARRY IRWIN, INC. 

Investigation Regarding Certification of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On November 4, 1975 the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the Amalgamated Cloth¬ 
ing Workers of America on behalf of the 
workers and former workers of Harry 
Irwin, Inc., New York, New York (TA¬ 
W-308). 

Accordingly, the Acting Director, Office 
of Trade Adjustment Assistance. Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 

90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with men’s sport 
coats, and men's top coats produced by 
Harry Irwin. Inc., or an appropriate sub¬ 
division thereof have contributed Im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a 
Kiiificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
ubdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2. of the Act 
In accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
Tiled in writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than December 1. 1975. 

The petition filed in this case Is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of Interna¬ 
tional Labor Affairs, U.S. Department of 
Labor, 3rd St. and Constitution Ave., 
N W„ Washington, D.C. 20210. 

Signed at Washington. D C., this 4th 
day of November 1975. 

Marvin M. Fooks, 

Acting Director , Office of 
Trade Adjustment Assistance . 
IFR Doc.75’31362 Filed 11-18-75.8:45 Am] 


(TA-W-3121 

HILTON MANUFACTURING CO. 

Investigation Regarding Certification of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On November 5, 1975, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 


(“the Act*') by the Amalgamated Cloth¬ 
ing Workers of America, on behalf of the 
workers and former workers of Hilton 
Manufacturing Company, Linden, New 
Jersey (TA-W-312). 

Accordingly, the Acting Director, Of¬ 
fice of Trade Adjustment Assistance, Bu¬ 
reau of International Labor Affairs, has 
Instituted an Investigation as provided in 
Section 221(a) of the Act and 29 CFR 

90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s suits, 
sport coats and slacks produced by Hilton 
Manufacturing Company, or an appro¬ 
priate subdivision thereof have con¬ 
tributed importantly to on absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the sub¬ 
division of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified as 
eligible to apply for adjustment as¬ 
sistance under Title n. Chapter 2. of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed 
In writing with the Acting Director. Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, not later than 
December 1,1975. 

The petition filed In this case Is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs. U.8. Department of Labor, 
3rd St. and Constitution Ave., NW., 
Washington. D.C. 20210. 

Signed at Washington. D.C., this 5th 
da/of November 1975. 

Marvin M. Fooks, 

Acting Director. Office of 
Trade Adjustment Assistance . 

|FR Doc. 75-31263 Filed 11-18-75:8:45 am) 


[TA-W-395) 

HOWARD STORES CORP. 

Investigation Regarding Certification of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On November 4. 1975 the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act'*) by the Amalgamated Cloth¬ 
ing Workers of America on behalf of the 
workers and former workers of Howard 
Clothes. Brooklyn, New York, a subsidi¬ 
ary of Howard Stores Corporation, 
Brooklyn, New York (TA-W-295), 
Accordingly, the Acting Director. Office 
of Trade Adjustment Assistance. Bureau 
of International Labor Affairs, has in¬ 


stituted an Investigation as provided In 
Section 221(a) of the Act and 29 CFR 

90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
Increases of Imports of articles like or 
directly competitive with men’s suits, 
men's top coats, and men's slacks pro¬ 
duced by Howard Clothes or an appro¬ 
priate subdivision thereof have contri¬ 
buted Importantly to an absolute decline 
in sales or production, or both, of such 
firm or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm Involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title n. Chapter 2, of the 
Act In accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial Interest In the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
In writing with the Acting Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than De¬ 
cember 1, 1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs. U.S. Department of Labor. 
3rd 8t. and Constitution Ave., NW, 
Washington. D.C. 20210. 

Signed at Washington, D.C.. this 4th 
day of November 1975. 

Marvin M. Fooks, 

Acting Director. Office of 
Trade Adjustment Assistance. 

[FR Doc.76'31264 Filed 11-18-75:8:45 am) 


ITA-W-3UJ 

HUDSON PANTS CO., INC. 

Investigation Regarding Certification of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On November 5, 1975, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act") by the Amalgamated Cloth¬ 
ing Workers of America, on belialf of the 
workers and former workers of Hudson 
Pants Company, Inc.. Jersey City, New 
Jersey (TA-W-311). 

Accordingly, the Acting Director, Of¬ 
fice of Trade Adjustment Assistance. Bu¬ 
reau of International Labor Affairs, lias 
instituted an Investigation as provided 
in Section 221(a) of the Act and 29 CFR 

90.12. 

The purpose of the investigation Is to 
determine whether absolute or relative 
Increases of Imports of articles like or 
directly competitive with men’s trousers 
produced by Hudson Pants Company. 
Inc., or an appropriate subdivision 
thereof have contributed Importantly to 
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an absolute decline in sales or produc¬ 
tion, or both, of such fine or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
Arm Involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title 
n. Chapter 2, of the Act in accordance 
with the provisions of Subpart B of 29 
CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the Investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director. 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than December i, 1975. 

Tire petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust' 
ment Assistance. Bureau of International 
Labor Affairs. US. Department of Labor. 
3rd St. and Constitution Ave.. N.W.. 
Washington. D.C. 20210. 

Signed at Washington. D.C., this 5th 
day of November 1975. 

Marvin M. Fooks. 

Acting Director, Office of 
Trade Adjustment Assistance. 

|FR Doc.75-312tfS Filed 11-18-75,8:48 am | 


JTA-W-2961 

LEFETON CUSTOM TAILORING 

Investigation Regarding Certification of 
Eligibility To Apply for Worker Adjust 
ment Assistance 

On November 4. 1975 the Department 
of Labor received a petition filed under 
Section 221<&) of the Trade Act of 1974 
(“the Act") by the Amalgamated Cloth¬ 
ing Workers of America on behalf of the 
workers and former workers of Lefeton 
Custom Tailoring. New York, New’ York 
iTA-W-296). 

Accordingly, the Acting Director. Office 
of Trade Adjustment Assistance. Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided In 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men's suit 
jackets produced by Lefeton Custom 
Tailoring or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 


ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of 8ectk>n 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title n. 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest In the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than December 1.1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs. UJ3. Department of Labor, 
3rd St and Constitution Ave. NW., Wash¬ 
ington. DC. 20210. 

Signed at Washington. D.C. thLs 4th 
day of November 1975. 

Marvin M. Fooks, 

Acting Director. Office of 
Trade Adjustment Assistance. 

I FR Doc.76- 312G6 Filed II-18-76:8:45 am| 


JTA-W-2991 

LESH CLOTHING CO.. INC. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On November 4, 1975. the Department 
of Labor received a petition filed under 
Section 221 <a> of the Trade Act of 1974 
• “the Act*') by the Amalgamated Cloth¬ 
ing Workers of America, on behalf of the 
workers and former workers of Lesh 
Clothing Company. Inc.. New York. New 
York <TA-W-299>. 

Accordingly, the Acting Director. Of¬ 
fice of Trade Adjustment Assistance. Bu¬ 
reau of International Labor Affairs, has 
instituted an Investigation as provided in 
Section 221 fa* of the Act and 29 90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men's suits pro- 
duced by Lesh Clothing Company. Inc., 
or an appropriate subdivision thereof 
have contributed importantly to an ab¬ 
solute decline In sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the.date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title II. 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 


stantial Interest In the subject matte: 
of the Investigation may request a public 
hearing, provided such request is filed 
in writing with the Acting Director, Of - 
flee of Trade Adjustment Assistance, at 
the address shown below, not later than 
December 1.1975. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd 8t. and Constitution Ave., N W. 
Washington. DC. 20210. 

Signed at Washington. D.C., this Ith 
day of November 1975. 

Marvin M. Fooks. 

Acting Director, Office of 
Trade Adjustment Assistant 

|FH Doc 75-31267 Fllod 11-18 75.8:45am’ 


ITA-W-482! 

MAN DLL BAUM CLOTHING CO.. INC. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust 

ment Assistance 

On November 4. 1975 the Department 
or Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
< u the Act”) by the Amalgamated Cloth¬ 
ing Worker of America on behalf of the 
workers and former workers of Manclle- 
baurn Clothing Co.. Inc., New York. New 
York (TA-W-232) . 

Accordingly, the Acting Director. Office 
of Trade Adjustment Assistance. Bureau 
of International Labor Affairs, has In¬ 
stituted nn Investigation as provided in 
Section 221 fm of Uie Act and 29 CFR 
90.12. 

The purpose of the investigation Is to 
determine whether absolute or relative 
Increases of imports of articles like or 
directly competitive with men's sport 
coats produced by Mandlebaum Clothlr.c 
Co., Inc. or an appropriate subdlvi>ion 
thereof have contributed importantly to 
an absolute decline in sales or production 
or both, of such firm or subdivision unci 
to the actual or threatened total or par¬ 
tial separation of a significant numl* 
or proportion of the workers of such firm 
or subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threaten^ 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified os eligible to apply for 
adjustment assistance under Title n 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Fart 90 

Pursuant to 29 CFR 90.13. the pcti 
tloncr or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request b filed 
In writing with the Acting Director. Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, not later thnu 
December I. 1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
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Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs. U.S. Department of Labor. 
3rd St and Constitution Ave., N.W., 
Washington. D.C. 20210. 

Signed at Washington. D.C. this 4th 
day of November 1975. 

Marvin M. Fooks, 

Acting Director . Office of 
Trade Adjustment Assistance. 

|FR Doc.75-312C8 Filed U-i8~76;8:45 am] 


(TA-W-316] 

McKAY MANUFACTURING CORP. 

investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On November 5. 1975. the Department 
o! Labor received a petition hied under 
Section 221(a) of the Trade Act of 1974 
(“the Act") by the Amalgamated Cloth¬ 
ing Workers of America, on behalf of the 
workers and former workers of McKay 
Manufacturing Corporation. Manchester. 
New Hampshire (TA-W-316). 

Accordingly, the Acting Director. Of¬ 
fice of Trade Adjustment Assistance. 
Bureau of International Labor Affairs, 
has Instituted an investigation as pro - 
^ded in Section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
lucreases bf imports of articles like or 
directly competitive with men's coats 
produced by McKay Manufacturing Cor¬ 
poration. or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the Arm involved. A group meeting 
the eligibility requirements of Section 
222 of the Act will be certified as eligible 
to apply for adjustment assistance under 
Title n. Chapter 2. of the Act In accord¬ 
ance with the provisions of Subpart B of 
29 CFR 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the Investigation may request a 
public hearing, provided such request Is 
filed in writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than December 1.1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 


ment Assistance. Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., N.W.. 
Washington. D.C. 20210. 

Signed at Washington. D.C.. this 5th 
day of November 1975. 

Marvin M. Fooks. 

Acting Director . Office of 
Trade Adjustment Assistance. 
(PR Doc 75-31269 FUed 11-18 78,8:45 am| 


| TA-W-3041 

M. KOPP. INC. 

Investigation Regarding Certification of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On November 4. 1975. the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
("the Act") by the Amalgamated Cloth¬ 
ing Workers of America, on behalf of the 
workers and former workers of M. Kopp, 
Inc.. New York. New York (TA-W-304). 

Accordingly, the Acting Director. Of¬ 
fice of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has Instituted an Investigation as pro¬ 
vided in Section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with men’s and boys’ 
sport coats, leisure suits and overcoats 
produced by M. Kopp. Inc., or an appro¬ 
priate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n. Chapter 
2. of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request Is 
filed in writing with the Acting Director. 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than December 1.1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of Internationa] 
Labor Affairs, U-8. Department of Labor. 


53645 

3rd St. and Constitution Ave., N.W., 
Washington. D.C. 20210. 

Signed at Washington, D.C., this 4th 
day of November 1975. 

Marvin M. Fooks, 

Acting Director . Office of 
Trade Adjustment Assistance. 

IFR Doc.75-31270 FU©d 11-18 75;8 45 am] 


ITA-W-313] 

NEW JERSEY SPORTSWEAR CO.. INC. 

Investigation Regarding Certification of 

Eligibility To A">ply for Worker Adjust¬ 
ment Assistance 

On November 5. 1975. the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
("the Act") by the Amalgamated Cloth¬ 
ing Workers of America, on behalf of the 
workers and former workers of New Jer¬ 
sey Sportswear Company. Inc., Clifton, 
New Jersey (TA-W-313). 

Accordingly, the Acting Director, Of¬ 
fice of Trade Adjustment Assistance. Bu¬ 
reau of International Labor Affairs, has 
instituted an Investigation as provided 
in Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s outer 
wear produced by New Jersey Sports¬ 
wear Company. Inc., or an appropriate 
subdivision thereof have contributed 
importantly to an absolute decline in 
sales or production, or both, of such 
firm or subdivision and to the actual or 
threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n. Chap¬ 
ter 2, of the Act in accordance with the 
provisions of Subpart B of 29 CFR Part 
90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest In the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request Is 
filed in writing with the Acting Director. 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than December 1. 1975. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of Internation¬ 
al LQbor Affairs, U.8. Department of La- 


FEDERAL REGISTER, VOL 40, NO. 224— WEDNESDAY, NOVEMBER 19, 1973 























33616 


NOTICES 


bor. 3rd St. and Constitution Ave., NW., 
Washington. D.C. 20210. 

Signed at Washington. D.C. this 5th 
day of November 1975. 

Marvin M. Fooks, 
Acting Director, Office of 
Trade Adjustment Assistance, 
(HR Doc.75-31271 Filed 11-10-75:8:45 om] 


|TA~W-315J 

NEWPORT CLOTHING MFG. CO.. INC. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On November 5. 1975. the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act") by the Amalgamated Cloth¬ 
ing Workers of America, on behalf of the 
workers and former workers of Newport 
Clothing MXg. Company. Inc.. Newport. 
New Hampshire (TA-W-315). Accord¬ 
ingly. the Acting Director, Office of Trade 
Adjustment Assistance. Bureau of Inter¬ 
national Labor Affairs, has Instituted an 
investigation as provided In Section 
221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
Increases of imports of articles like or 
directly competitive with men’s suit 
jackets produced by Newport Clothing 
Mfg. Company. Inc., or an appropriate 
subdivision thereof have contributed im¬ 
portantly to an absolute decline In sales 
or production, or both, of such Arm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate. to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the Arm involved. A group 
meeting the eligibility requirements of 
8ectlon 222 of the Act will be certiAed as 
eligible to apply for adjustment assist¬ 
ance under Title n, Chapter 2. of the 
Act in accordance with the provisions of 
Subpart B of 29 C FR P art 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest In the subject matter of 
the Investigation may request a public 
hearing, provided such request Is Aled in 
writing with the Acting Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than De¬ 
cember 1.1975. 

The petition Aled In this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, VJB Department of Labor. 
3rd St and Constitution Ave. NW. 
Washington, D.C. 20210. 


Signed at Washington. D.C. this 5th 
day of November 1975. 

Marvin M. Fooks. 
Acting Director, Office of 
Trade Adjustment Assistance. 

I HR Doe.75-31272 Filed 11-15-75:8:45 am| 


(TA-W-306] 

PREMIER CLOTHING CO., INC. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On November 4. 1975. the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act") by the Amalgamated Cloth¬ 
ing Workers of America, on behalf of the 
workers and former workers of Premier 
Clothing Company. Inc., New York. New 
York (TA-W-305). Accordingly, the Act¬ 
ing Director. Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs, has instituted an investi¬ 
gation as prov ided in Section 221(a) of 
the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men's and 
boys' suits produced by Premier Clothing 
Company, Inc., or an appropriate sub¬ 
division thereof have contributed Im¬ 
portantly to an absolute decline in sales 
or production, or both, of such Arm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig- 
nlAcant number or proportion of the 
workers of such Arm or subdivision. The 
Investigation will further relate, as ap¬ 
propriate. to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the Arm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certiAed as eligible to apply for adjust¬ 
ment assistance under Title n. Chapter 
2, of the Act In accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest In the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Derlctor. 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than December 1. 1975. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of Interna¬ 
tional Labor Affairs, U.S. Department of 
Labor. 3rd St. and Constitution Ave. 
NW.. Washington. D.C. 20210. 


Signed at Washington. D.C. this 4th 
day of November 1975. 

Marvin M. Fooks. 
Acting Director. Office of 
Trade Adjustment Assistance. 
|FR Doc 75-31273 Filed 11-18-75:8:45 am | 


(TA-W-310J 

RED BANK CLOTHING MFG. COMPANY, 
INC. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On November 5. 1975. the Department 
of Labor received a petition Aled under 
Section 221(a) of the Trade Act of 1974 
(“the Act") by the Amalgamated Cloth¬ 
ing Workers of America, on behalf of the 
workers and former workers of Reti 
Bank Clothing Mfg. Company, Inc., Red 
Bank. New Jersey (TA-W-310). Accord¬ 
ingly. the Acting Director. Office of 
Trade Adjustment Assistance. Bureau of 
International Labor Affairs, has in¬ 
stituted an Investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of Imports of articles like or di¬ 
rectly competitive with men’s coats pro¬ 
duced by Red Bonk Clothing MXg. Com¬ 
pany. Inc., or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such Arm or subdivi¬ 
sion and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the workers 
of such Arm or subdivision. The 
investigation will further relate, as 
appropriate, to the determination 
of the date on which total or partial 
separations began or threatened to be¬ 
gin and the subdivision of the Arm in¬ 
volved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certiAed as eligible to apply for 
adjustment assistance under Title n. 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is Aled 
in writing with the Acting Director. Of- 
Ace of Trade Adjustment Assistance, at 
the address shown below, not later than 
December 1, 1975. 

The petition Aled in this case Is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance. Bureau of Interna¬ 
tional Labor Affairs, U.S. Department of 
Labor. 3rd St and Constitution Ave. 
NW.; Washington. D.C. 20210. 
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Signed at Wa&hLngton. D.C. on this 5th 
day of November 1975. 

Marvin M Fooks. 

Acting Director . Office of 
Trade Adjustment Assistance . 

(PR Doc.75-31274 Filed 11-18-76:8:45 am) 


(TA-W-2841 

REGENT ADVANCE STYLES, INC. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust* 

ment Assistance 

On November 4. 1975. the Department 
of Labor received a petition filed under 
Section 22Ka) of the Trade Act of 1974 
r the Act") by the Amalgamated Cloth - 
Inig Workers of America on behalf of the 
workers and former workers of Regent 
Advance Styles. Inc., New York, New 
York (TA-W-284 >. Accordingly, the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs, has instituted an investi¬ 
gation aa provided in Section 221 (a> of 
the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s suit 
jackets produced by Regent Advance 
Styles. Inc. or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm Involved. A group meeting 
the eligibility requirements of Section 
222 of the Act will be certified as eligible 
to apply for adjustment assistance under 
Title II, Chapter 2. of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
:■-ubstantlal Interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request Is 
filed In writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than December 1, 1975. 

The petition filed in this case is avail¬ 
able for inspection ot the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs. U.S. Department of Labor, 
3rd St. and Constitution Ave. NW„ 
Washington. D.C. 20210. 

Signed at Washington, D.C.. this 4th 
day of November 1975. 

Marvin M Poors. 

Acting Director . Office of 
Trade Adjustment Assistance. 

IFR Doc.75-31275 Filed 11-18-75:8:45 am] 


NOTICES 

[TA-W-287J 

ROBERT HALL MFG. CO. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On November 4. 1975 the Department 
of Labor received a petition filed under 
Section 221 ca) of the Trade Act of 1974 
< “the Act”) by the Amalgamated Cloth¬ 
ing Workers of America on behalf of the 
workers and former workers of Brooklyn, 
New York plant of Robert Hall Mfe., 
Company. Brooklyn. New York iTA-W- 
297). Accordingly, the Acting Director. 
Office of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has Instituted an investigation as pro¬ 
vided in Section 221(a) of the Act and 29 
CFR 90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
increases of imports of articles like dr 
directly competitive with men's suiting 
pants produced by Robert Hall Mfg., 
Company or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline In sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm Involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title n. 
Chapter 2, of the Act In accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter 
of the investigation may request a public 
healing, provided such request is filed in 
writing with the Acting Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than De¬ 
cember 1.1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs. U.8. Department of Labor. 
3rd St. and Constitution Ave. NW„ 
Washington. D.C. 20210. 

Signed at Washington. D.C. this 4th 
day of November 1976. 

Marvin M. Fooks, 

Acting Director, Office of 
Trade Adjustment Assistance . 
(FR Doc.75-31279 Filed 11-18-75.8:45 am) 
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ITA-W-806I 

SAINT LAURIE, LTD. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On November 4, 1975. the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the Amalgamated Cloth¬ 
ing Workers of America, on behalf of 
the workers and former workers of Saint 
Laurie. Limited. New York. New York 
(TA-W-305). Accordingly, the Acting 
Director, Office of Trade Adjustment 
Assistance. Bureau of International La¬ 
bor Affairs, has instituted an investiga¬ 
tion as provided in Section 22l(a> of the 
Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men's suits, 
sport coats and slacks produced by Saint 
Laurie. Limited, or an appropriate sub¬ 
division thereof have contributed impor¬ 
tantly to an absolute decline in sales or 
production, or both, of such firm or sub¬ 
division and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the work¬ 
ers of such firm or subdivision. The in¬ 
vestigation will further relate, as appro¬ 
priate. to the determination of the date 
on which total or partial separations be¬ 
gan or threatened to begin and the sub¬ 
division of the firm Involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified os 
eligible to apply for adjustment assist¬ 
ance under Title II. Chapter 2. of the Act 
in accordance with Uie provisions of Sub¬ 
part B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter ot the Investigation may request a 
public hearing, provided such request is 
filed In writing with the Acting Direc¬ 
tor. Office of Trade Adjustment Assist¬ 
ance. at the address shown below, not 
later than December 1. 1975. 

The petition filed In this case Is avail¬ 
able for Inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs. U.S. Department of Labor. 
3rd SL and Constitution Ave. NW„ Wash¬ 
ington. D.C. 20210. 

Signed at Washington. D.C. this 4th 
day of November 1975. 

Marvin M. Fooks. 

Acting Director . Office of 
Trade Adjustment Assistance. 

(FR Doc 75-31277 Filed 11 -18-75:8:45 am J 
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INTERSTATE COMMERCE 
COMMISSION 

Office of Hearing* 

(Nonce No. 916} 

ASSIGNMENT OF HEARINGS 

November 14.1975. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

No. 36230. Shippers Equitable Compensation 
Action Committee, et al vt Aberdeen and 
Rock tali Railroad Company, et al. now be¬ 
ing assigned for pre-hearing conference 
December 16. 1976. at the Office* of the In¬ 
terstate Commerce Commission. Washing¬ 
ton. D.C. _ 

1 Ac 8 M 26743, Oeneral Increase. CBil Pfl. 
and I A S M 26743 Sub 1. Increased Rates— 
Missouri-Iillnol* Traffic Service. Inc., now 
assigned December 17. 1976. at the Office* 
of the Interstate Commerce Commission, 
Washington, D C , 1* cancelled. 

MC 130314. Melody Tour*. Incorporated, now 
assigned December 1, 1976 at Pittsburgh, 
Pennsylvania; will be held in Room 2214, 
Pederal Building. 1001 Liberty Avenue. 

MC 126383 Sub 63, Pinto Trucking Service, 
Inc., now assigned November 19. 1976 at 
Washington. D.C., i*» canceled and trans¬ 
ferred to Modified Procedure. 

AB 1 Sub 46. Chicago and North Western 
Transportation Company Abandonment 
between Minerva Junction and Roland, in 
Story and Marshall Counties. Iowa, now 
being assigned January 20th 1976 13 

days), at Marshalltown. Iowa, in a hear¬ 
ing room to be later designated. 

MC 61692 (Sub-No. 347). Jenkins Truck Line. 
Inc,, now being assigned January 23, 1976 
(1 day), at Chicago, Ill.; In a hearing room 
to be later designated. 

MC 128273 (Sub-No. 163). Mid western Dis¬ 
tribution. Inc., now being Assigned Janu¬ 
ary 26. 1976 (1 day), at Chicago. III.; In 
a hearing room to be later designated 
MC-C-8698, Big Bear Cartage, Inc. and MO 
C-6714, Quick Cartage. Inc.; Wesley Albert 
Dlekman Jr.. DBA Air Freight; AM Freight. 
Inc.; Big Bear Cartage. Inc.; Saurmann 
Cartage Company. Inc; and Union Freight- 
way*. Inc.—Investigation of Operation* 
and Practice*, now being January 27. 1976 
(2 days), at Chicago. Ill.; In a hearing 
room to be later designated. 

MC 106644 Sub-No. 202. Superior Trucking 
Company. Inc., now being assigned Janu¬ 
ary 29, 1976 (2 days), at Chicago. IU.; In 
a hearing room to be later designated. 

MC 98952 Sub 31. Oeneral Transfer Company, 
now assigned December 2. 1975 at Indian¬ 
apolis. Indiana; will be held In Room 264, 
New Federal Building. 575 N. Penn, Street, 
MC-F-12417. All-American. Inc.—Purchase— 
Hajck Trucking Co., Inc., and—Control— 
Admiral Leasing Co.. Inc. and F. D. 27692. 
All-American. Inc.—Note*, continued to 


December 16, 1975, at the Office* of the 
Interstate Commerce Commission. Wash¬ 
ington. D.C. 

MC 35366 Sub 37. Berger Transfer and Stor¬ 
age. Inc., now assigned December 8, 1975, 
at Chicago. Illinois. Is cancelled and appli¬ 
cation dismissed. 


(SEAL) 


Robert L. Oswald. 

Secretary. 

|FR Doc.75-31302 Filed 11-16-76:8:45 ami 


Effective 11: S$ pm.. November 7.1975. 
and continuing in effect until further 
order of this Commission. 

Issued at Washington, D.C., Novem¬ 
ber 7, 1975. 

Interstate Commerce 
Commission, 

(seal! R. D. Pfahler, 

Agent. 

|FR Doc.75-31300 Filed 11-18-75:8:45 am] 


(Rule 19; Ex Parte No. 241; Tenth Revised 
Exemption No. 101 

ATCHISON, TOPEKA AND SANTA FE 
RAILWAY CO. ET AL 

Mandatory Car Service Rules; Exemption 

It appearing. That the railroads named 
herein own numerous 40-ft. plain box¬ 
cars ; that under present conditions, there 
is virtually no demand for these cars on 
the lines of the car owners; that return 
Of these cars to the car owners would re¬ 
sult in their being stored idle on these 
lines; that such cars can be used by other 
carriers for transporting traffic offered 
for shipments to points remote from the 
car owners; and that compliance with 
Car Service Rules 1 and 2 prevents such 
use of plain boxcars owned by the rail¬ 
roads listed herein, resulting in unneces¬ 
sary loss of utilization of such cars. 

It is ordered. That pursuant to the au¬ 
thority vested In me by Car Service Rule 
19, plain boxcars described in the Official 
Railway Equipment Register, I.C.C. 
H E R. No. 397, issued by W. J. Trezise. 
or successive Issues thereof, as having 
mechanical designation “XM", with in¬ 
side length 44 ft. 6 in. or less and 
equipped with doors less than 9 ft. wide 
and bearing reporting marks assigned 
to the railroads named below, shall be 
exempt from the provisions of Car Serv¬ 
ice Rules 1(a), 2(a). and 2(b). 

The Atchlnon. Topeka and Sant* Fe Rail¬ 
way Company Reporting Marks: AT8F 
Atlanta and Saint Andrews Bay Ballway 
Company Reporting Marks: A8AB 
The Baltimore and Ohio Railroad Company 
Reporting Marks: BO 

Bangor and Aroostook Railroad Company Re¬ 
porting Marks: BAR 

Bessemer and Lake Erie Railroad Company 
Reporting Marks: 3LE‘ 

The Central Railroad Company of New Jer¬ 
sey . Robert D. Tlmpany. Trustee, Report¬ 
ing Marks: CNJ 

The Chesapeake and Ohio Railway Company 
Reporting Marks: CO 

Chicago, West Pullman & Southern Railroad 
Company Reporting Marks: CWP 
The Denver and Rio Grande Western Rail¬ 
road Company Reporting Marks: DRGW 
Missouri-Kansas-Texas Railroad Company 
Reporting Marks: MKT 
Penn Central Transportation Company. 
Robert W. Blanchette. Richard C. Bond, 
and John 2L McArthur, Trustees. Report¬ 
ing Marks: NH-NYC-PAE-PC-PAE-PRR 
Soo Line Railroad Company Reporting 
Marks: SOO 

Union Pacific Railroad Company Reporting 
Marks: UP 

Western Maryland Railway Company Report¬ 
ing Marks: WM 

* Addition^ 


(Exception No. 5; Service Order No. 1221 J 

ATLANTA & ST. ANDREWS BAY 
RAILWAY CO.. ET AL 

Newly Constructed Boxcars 

It appearing. That the Burlington 
Northern Inc. (BN) has accepted a total 
of 203 newly constructed boxcars, owned 
by the Atlanta L St. Andrews Bay Rail¬ 
way Company (ASAB>. British Columbia 
Railway Company (BCIT). and 8icrra 
Railroad Company (SERA), for storage 
and prospective loading on the BN's line 
at Cle Elum. Ellensburg, and Kyro, 
Washington; that there is no present 
need for these cars on the lines of the 
car owners. 

It is ordered. That pursuant to the 
authority vested in me by Section <a). 
Paragraph (1), Part (vii) of Service 
Order No. 1221, the Burlington Northern 
Inc. is hereby authorized to use the afore¬ 
mentioned boxcars bearing reporting 
marks ASAB. BCIT, and SERA, without 
regard to Section <a). Paragraph (1). 
Part (ill) of Service Order No. 1221. 

Effective November 12.1975. 

Issued at Washington, D.C., Novem¬ 
ber 12. 1975. 

(seal) R. D. Pearler. 

Chairman. 

Railroad Service Board 

|FR Doc.76 31298 Filed 11-18-75:8.45 am | 


(Exception No. 4; 80 No. 12211 

BURLINGTON NORTHERN SYSTEM 
ET AL 

Cars Owned by Certain Railroads 

Pursuant to the authority vested in me 
by Section (a). Paragraph (l).Part (vii) 
of Service Order No. 1221. 

It is ordered, That: 

In the application of 8ervlce Order 
No. 1221, all cars owned by any of the 
railroads, designated herein as a part 
of a railroad system, shall be deemed 
to be located on the lines of the car 
owner when located on any part of the 
system to which the car owner Is 
assigned. 

Burlington Northern System: Burlington 
Northern Inc, The Colorado and Southern 
Railway Company. Fort Worth and Denver 
Railway Company 

Chessie 8y*tem: The Baltimore and Ohio 
Railroad Company. The Chesapeake and 
Ohio Railway Company. Western Maryland 
Railway Company 
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Family Lines: Louisville and Nashville 
Railroad Company. Seaboard Coast 
Line Railroad Company. 

Missouri Pacific Lines: Chicago & East¬ 
ern Illinois Railroad Company. Mis¬ 
souri Illinois Railroad Company. Mis¬ 
souri Pacific Railroad Company. The 
Texas and Pacific Railway Company, 
Texas-New Mexico Railroad Company. 
Southern Pacific Transportation Sys¬ 
tem: 8t. Louis Southwestern Railway 
Company, Southern Pacific Trans¬ 
portation Company. 

Effective November 7. 1975. and con¬ 
tinuing in effect until further order of 
this Commission. 

Issued at Washington, D.C., November 
7,1875. 

Railroad Service Board, 
(seal] R. O. Pfahler. 

Chairman. 

IFR Doc.?5-36390 filed 11-16-75,8:46 am) 


l Exception No. 3; Service Order No. I233| 

ERIE LACKAWANNA RAILWAY CO. 

Covered Hopper Cars 

It appearing. That the Erie Lacka¬ 
wanna Railway Company has requested 
that its ownership of jumbo covered 
hoppers be Increased in their unit grain 
train sendee from twenty to seventy 
cars: that such an increase in the num¬ 
ber of these cars used in unit grain train 
service will not be inconsistent with the 
provision of Section (a). Paragraph <1) 
of Service Order No. 122:. 

It is ordered. That pursuant to the 
authority vested In the Railroad Service 
Board by Section (a). Paragraph (4) of 
Sendee Order No. 1223. the Erie Lacka¬ 
wanna Railroad Company is hereby 
granted permission to increase, by 50. 
the number of their jumbo covered hop¬ 
per cars authorized to be used in unlt- 
; rain-train service. 

Effective November 12. 19 75. 

Issued at Washington. D.C.. November 
12, 1975. 

I seal! R. D. Pfahler. 

Chairman. 

Railroad Service Board. 

I FR Doc.75-31297 Filed 11-18-75:8:46 am] 


FOURTH SECTION APPLICATION 
FOR RELIEF 

November 14. 1975. 

An application, us summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the General Ruleo of Practice 
^49 CFR 1100.40) and filed within X5 days 
from the date of publication of this 
hotlce in the Federal Register. 


FSA No. 43078 —Iron or Steel Slabs 
from Fair less. Pennsylvania . Filet! by 
Southwestern Freight Bureau. Agent* 
(No. B-570>, for interested rail carr* js. 
Rates on slabs, iron or steel, In carloads, 
as described in the application, from 
Fairless, Pennsylvania, to Baytown. East 
Baytown and Eldon. Texas. Grounds for 
relief—Rate relationship. 

Tariff—Supplement 159 to Southwest¬ 
ern Freight Bureau, Agent, tariff 301-F. 
I.C.C. No. 5098. Rates are published to 
become effective on December 15,1975. 

By the Commission. 

[seal] Robert L. Oswald. 

Secretary. 

| PR Doc 75-31303 Piled 11-18-76:8:46 am] 


FREEDOM OF INFORMATION ACT 
Submission of Requests 

November 11, 1975. 

All parties requesting material under 
the “Freedom of Information Act” 
(FOIA), are hereby advised that such 
requests should be addressed and mailed 
directly to the FOIA Officer, Office of the 
Secretary, Room 2215, Interstate Com¬ 
merce Commission. Washington, D.C. 
20423. 

In order to insure that all requests. 
tendered under FOIA are received and 
acted on effectively, and to be able to 
trace such requests that may be mis- 
routed or misaddressed, it is suggested 
that such requests be mailed through one 
of the numerous accountable mail serv¬ 
ices available and offered by the US. 
Postal Service, such as certified, regis¬ 
tered, special delivery, express mail. etc. 

Accountable mail service will give 
sender proof that an FOIA request was 
received by the Commission’s FOIA Offi¬ 
cer. 

r seal 1 Robot L. Oswald, 

Secretary. 

(PR Doc.76-81301 Filed 11-18-76:8:45 *m| 


fNotlce No. 91] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

November 14, 1975. 

The following publications include 
motor carrier, water carrier, broker, 
freight forwarder and rail proceedings 
indexed as follows: <l> grants of author¬ 
ity requiring republication prior to certi¬ 
fication; (2) notices of filing of petitions 
for modification of existing authorities: 
(3) new operating right's applications di¬ 
rectly related to and processed on a con¬ 
solidated record with finance applica¬ 
tions filed under Sections 5(2) and 212 
(b); (4) notice of filing of Sections 5(2) 
and 210a(b) finance applications: and 
(5) notices of filing of Section 212(b) 
transfer applications. 

Each applicant (except as otherwise 
specifically noted) states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of Its application In compliance 
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with the requirements of 49 CFR 
1100.250. 

Protests to the granting of the re¬ 
quested authority must be filed with the 
Commission on or before December 19, 
1975 (unless otherwise specified). Failure 
seasonably to file a protest will be con¬ 
strued as a waiver of opposition and par¬ 
ticipation In the proceeding. A protest 
should comply with section 247(d) or sec¬ 
tion 240(c) as appropriate of the Com¬ 
mission’s General Rules of Practice 
which requires that it set forth specifi¬ 
cally the grounds upon which It Ls made, 
contain a detailed statement of Protes¬ 
tant’s interest in the proceeding (includ¬ 
ing a copy of the specific portions of Its 
authority whtch protestant believes to be 
In conflict with that sought in the appli¬ 
cation. and a detailed description of the 
method—whether by joinder, interline, 
or other means—by which protestant 
would use such authority to provide all or 
part of the services proposed), and shall 
specify with particularity the facts, mat¬ 
ters. and things relied upon, but shall not 
include issues or allegations phrased gen¬ 
erally. Protests not in reasonable compli¬ 
ance with the requirements of the rules 
may be rejected. The original and one (1 > 
copy of the protest (except for petitions 
and Finance Dockets under Rule 40 re¬ 
quiring the original and six (6> copies of 
the protest) shall be filed with the Com¬ 
mission, and a copy shall be served con¬ 
currently upon applicant’s or petitioner's 
representative, or applicant or petitioner 
if no representative is named. If the 
protest includes a request for oral hear¬ 
ing. such requests shall meet the require¬ 
ments of section 247(d)(4) or section 
240(c) (4) of the special rules, and shall 
include the certification required therein. 

No. MC 140211 (Republicatlon), filed 
August 30. 1974, and published in the 
Federal Register Issue of October 24. 
1974, and republished this issue. Appli¬ 
cant: HI-PORT TRANSPORT. INC., 
409 Wallis vine Rd., P.O. Box 755, High¬ 
lands. Tex. 77562. Applicant's represent¬ 
ative: John W. Carlisle, 3601 S. Sand¬ 
man. Houston, Tex. 77006. An Order of 
the Commission, Operating Rights 
Board, dated October 14,1975, and served 
November 6. 1975. finds that the present 
and future public convenience and ne¬ 
cessity require operation by applicant. 
In Interstate or foreign commerce, as n 
contract carrier by motor vehicle, over 
irregular routes, of (1) foodstuffs, in 
containers, from Cambridge, Md.. to 
Highlands, Tex., (2) suqot, in containers, 
from New Orleans and Supreme, La., to 
Highlands, Houston. Dallas. Beaumont, 
and San Antonio. Tex., and (3) food¬ 
stuffs. In containers, from Highlands, 
Tex., to points in Arkansas. Alabama. 
Georgia, Louisiana. Mississippi. Mary¬ 
land. Missouri, New Mexico. Oklahoma, 
and Tennessee, under a continuing con¬ 
tract or contracts with Hl-Port Indus¬ 
tries, Inc., of Highlands, Tex., and RJR 
Foods. Inc., of Winston-Salem, N.C., and 
(4) sugar, in containers, from New Or¬ 
leans, and Supreme, La., to Highlands. 
Houston, Dallas, Beaumont, and San 
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Antonio, Tex., under a continuing con¬ 
tract or contracts with Supreme Sugar 
Company, of New Orleans, La., will be 
consistent with the public Interest and 
the national transportation policy: that 
applicant is fit, willing, and able prop¬ 
erly to perform such service and to con¬ 
form to the requirements of the Inter¬ 
state Commerce Act and the Commis¬ 
sion’s rules and regulations thereunder. 
The purpose of this republication is to 
Indicate service authorized to include 
Supreme. La., as an origin point for the 
movement of sugar. Because it Is possible 
that other parties who have relied upon 
the notice of the application as published, 
may have an interest in And would be 
prejudiced by the lack of proper notice 
of the authority described above, issu¬ 
ance of a permit In this proceeding will 
be withheld for a period of 30 days from 
the date of this publication of the au¬ 
thority actually granted, during which 
period any proper party' in interest may 
file an appropriate petition for Interven¬ 
tion or other relief In this proceeding 
setting forth in detail the precise man¬ 
ner in which it has been so prejudiced. 
Pleadings may be tendered with respect 
to the modification(s) of applicant's 
grant of authority indicated by the pur¬ 
pose for this rcpubllcatlon. 

No. MC 37860 (Notice of Piling of Peti¬ 
tion to Modify Certificate). filed October 
29. 1975. Petitioner: EARL W. C URRY. 
doing business as, CURRY TRANSFER 
& STORAGE CO., P.O. Box 1812, Park¬ 
ersburg. W. Va. 26101. Petitioner's rep¬ 
resentative: Prank R. Yoke. Jr M 301 
Union Trust Bldg., P.O. Box 106, Parkers¬ 
burg, W. Va. 26101. Petitioner holds a 
motor common carrier certificate In No. 
MC 37860. Issued August 28. 1958. au¬ 
thorizing transportation, over irregular 
routes, of General commodities (except 
those of unusual value, household goods, 
as defined by the Commission, and com¬ 
modities In bulk), between Parkersburg, 
W. Va., on the one hand. and. on the 
other, points in Ohio and West Virginia 
within 30 miles of Parkersburg. 

By the instant petition, petitioner seeks 
to modify the above territorial descrip¬ 
tion so as to read, between Parkersburg. 
W. Va.. on the one hand, and, on the 
other, points in Athens, Meigs, Monroe, 
Morgan. Noble, and Washington Coun¬ 
ties. Ohio: and Jackson, Pleasants, 
Ritchie. Tyler, Wirt, and Wood Counties, 
W. Va. Any interested person or persons 
desiring to participate may file an origi¬ 
nal and six copies of his written repre¬ 
sentations. views or arguments in sup¬ 
port of or against the petition within 
30 days from the date of publication in 
the Federal Register. 

No. MC 133919 (Sub-No. 2) (Notice of 
Filing of Petition To Modify Permit), 
filed Octobe r 21, 1975. Petitioner: JOHN 
ROSSETTI. 683 Pine Street, Burlington, 
Vt. 05401. Petitioner's representative: 
Arthur J. Ptken and Bruce J. Robbins, 
One Lefrak City Plaza. Flushing. N.Y. 
11368. Petitioner holds a motor contract 
carrier permit In No. MC 133919 (Sub-No. 
2) issued November 3, 1975, authorizing 
transportation, over Irregular routes, of 
Cheese, cheese products , and curd, from 
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Alburg, Milton. Richmond. Cabot, and 
Hlnesburg, Vt., to New York, N.Y., under 
a continuing contract or contracts with 
Lucille Farm Products, Inc., of Bronx. 
N.Y. By the Instant petition, petitioner 
seeks to add Swan ten. Vt.. as an origin 
point in the above territorial description. 
Any Interested person or persons desiring 
to participate may file an original and 
six copies of his written representations. 
view r s or arguments in support of or 
against the petition within 30 days from 
the date of publication in the Federal 
Register. 

Nos. MC 134734 and (Sub-Nos. 1. 4. 5, 
and 11) (Notice of Petition To Modify 
Permits). filed October 31. 1975. Peti¬ 
tioner: NATIONAL TRANSPORTA¬ 

TION. INC., P.O. Box 37465. 14031 L. 
Street, Omaha. Nebr. 68137. Petitioner's 
representative: Frederick J. Coffman. 
521 South 14th Street, P.O. Box 81849. 
Lincoln. Nebr. 68501. Petitioner holds a 
motor contract carrier permit In Nos. 
MC 134734 and (Sub-Nos. 1. 4, 5. and 
11), Issued August 2. 1971. July 10. 1972, 
June 22. 1973, June 14, 1973, and Febru¬ 
ary 22. 1974, respectively, authorizing 
transportation, over Irregular routes. In 
MC 134734, of Meats, meat products . and 
meat by-products, and articles distrib¬ 
uted by meat packinghouses , as described 
in sections A and C of Appendix I to the 
report In Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209 and 766 be¬ 
tween Norfolk. Nebr., on the one hand, 
and. on the other, points in Iowa, Kan¬ 
sas, Michigan. Wisconsin. Illinois. Ohio. 
Kentucky. Colorado. Indiana. Missouri, 
South Dakota, and Minnesota, restricted 
to a transportation service to be per¬ 
formed, under a continuing contract, or 
contracts with National Foods, Inc., of 
Norfolk. Nebr.; in MC 134734 (Sub-No. 
1), of Meats, meat products, and meat 
by-products, and articles distributed by 
meat packinghouses . as described in sec¬ 
tions A and C of Appendix I to the report 
in Description in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209 and 766 (except 
hides), from points in Dawson County. 
Nebr.. to points in Iowa, Kansas, Michi¬ 
gan, Nebraska, Wisconsin, Winols, Ohio. 
Kentucky. Colorado. Indiana, Missouri. 
South Dakota, and Minnesota, restricted 
to a transportation service to be per¬ 
formed. under a continuing contract, or 
contracts, with National Foods. Inc., of 
Norfolk. Nebr., and its subsidiaries. Mid¬ 
western Beef. Inc.. Prairie Maid Meat 
Products, and Valley Packing Co. 

In MC 134734 (Sub-No. 4). of Meats, 
meat products, and meat by-products, 
and articles distributed by meat packing¬ 
houses as described in sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates . 61 
M.C.C. 209 and 766. from Norfolk and 
Darr. Nebr., to points In Oklahoma, 
Texas. Arkansas, Louisiana. Tennessee, 
Mississippi. Alabama, Georgia, Florida, 
8outh Carolina, North Carolina, Vir¬ 
ginia, and West Virginia, restricted to 
a transportation service to be performed, 
under a continuing contract, or con¬ 
tracts. with National Foods, Inc., of Nor¬ 
folk. Nebr.; in MC 134734 (Sub-No. 5). 
of Meats, meat products, meat by-prod¬ 


ucts. and articles distributed by meat 
packinghouses, as described in sections A 
and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk), from 
Norfolk. Nebr., to points in Connecticut. 
Delaware, Maine. Maryland. Massachu¬ 
setts, New Hampshire, New Jersey. New 
York. Pennsylvania. Rhode Island, Ver¬ 
mont, and the District of Columbia, re¬ 
stricted to a transportation service to be 
performed, under a continuing contract, 
or contracts, with National Foods, Inc., of 
Norfolk. Nebr.: and In MC 134734 (Sub- 
No. 11), of Meat and meat products, 
meat by-products, and articles distrib¬ 
uted by meat packinghouses as de¬ 
scribed in Sections A and C of Appendix 
I to the report In Descriptions in Motor 
Carrier Certificates , 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk), from Darr. Nebr.. to points in 
Connecticut, Delaware, Maine, Mary¬ 
land. Massachusetts. New Hampshire. 
New Jersey. New York, Pennsylvania. 
Rhode Island, Vermont, and the District 
of Columbia, restricted to a transporta¬ 
tion service to be performed under a con¬ 
tinuing contract, or contracts, with Na¬ 
tional Foods. Inc., of Norfolk. Nebr. 

By the Instant petition, petitioner seeks 
modify the contract shipper in MC 
134734 to read, restricted to a trans¬ 
portation service to be performed under 
a continuing contract or contracts, with 
National Foods. Inc., of Norfolk, Nebr, 
and Midwestern Beef. Inc., of Lexington. 
Nebr.: in MC 134734 (Sub-No. 1) to read, 
restricted to a transportation service to 
be performed under a continuing con¬ 
tract or contracts, with Midwestern Beef. 
Inc., of Lexington. Nebr.; in MC 134734 
(Sub-No. 4 > to read, restricted to a trans¬ 
portation service to be performed under 
a continuing contract or contracts, with 
National Foods, Inc., of Norfolk. Nebr. 
and Midwestern Beef. Inc., of Lexington. 
Nebr.; in MC 134734 (Sub-No, 5) to read, 
restricted to a transportation service to 
be performed under a continuing con¬ 
tract or contracts, with National Beef. 
Inc., of Lexington. Nebr.; and in MC 
134734 (Sub-No. 11) to read, restricted 
to a transportation service to be per¬ 
formed under a continuing contract or 
contracts, with Midwestern Beef, Inc., 
of Lexington. Nebr. The rest of the au¬ 
thority in permits Nos. MC 134734 and 
(Sub-Nos. 1, 4. 5. and 11 will remain the 
same. Any Interested person or persons 
desiring to participate may file an orig¬ 
inal and six copies of his written repre¬ 
sentations, views or arguments in support 
of or against the petition within 30 days 
from the date of publication In the Fed¬ 
eral Register. 

No. MC 135231 <8ub-No. 5) (Notice of 
filing of petition to modify restriction), 
filed November 3, 1975. Petitioner: North 
Star Transport. Inc.. Route ~l Highway 
1 and 59 West. Thief River Falls. Minn 
56701. Petitioner's representative: Rob¬ 
ert P. Sack (same address as applicant). 
Petitioner holds a motor common car¬ 
rier certificate In No. MC 135231 (Sub- 
No. 5). issued April 30. 1975, authorizing 
transportation, over Irregular routes, of 
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Such merchandise as is dealt in by mall 
order houses, from St. Cloud, Minn., to 
Jacksonville, Fla.. Atlanta. Ga., Wichita, 
Kans., Springfield, Mass., Detroit. Mich., 
Syracuse, N.Y., Greensboro, NC.. Cincin¬ 
nati and Cleveland, Ohio. Philadelphia 
and Pittsburgh, Pa. and to the port of 
entry on the United Statcs-Canada 
Boundary line, at or near Rooscvcltown. 
N.Y., restricted to transportation of 
shipments originating at the faculties of 
Fingerhut Manufacturing Co., located at 
or near 8t Cloud. Minn., and destined to 
U.S. Post Offices for immediate subse¬ 
quent movement by U.8. Mall. By the ln- 
sUmt petition, petitioner seeks to modify 
the restriction in the above described 
authority so as to read, "restricted to 
transportation of shipments originating 
at the storage facilities of Fingerhut 
Manufacturing Co., located at or near St. 
Cloud, Minn., and destined to U.8. Post 
Offices or United Parcel Sendee. Inc., for 
Immediate and subsequent movement by 
U S. Main or United Parcel Service, Inc." 
Any Interested person or persons desiring 
to participate may Ale an original and 
six copies of his written representations, 
views, or arguments In support of or 
against the petition within 30 days from 
the date of publication in the Fxdcral 
Register. 

Applications Under Sections 5 and 
210a(b> 

The following applications ore gov¬ 
erned by the Interstate Commerce Com¬ 
mission's Special Buies governing notice 
of filing of applications by motor car¬ 
riers of property or passengers under 
Sections 5(a) and 2l0a'b) of the Inter¬ 
state Commerce Act and certain other 
proceedings with respect thereto. (49 
C.P.R. 1.240). 

Motor Carriers or Property 

APPLICATIONS FOR CERTIFICATES OR PERMITS 

WinCH ARR TO BE PROCESSED CONCUR¬ 
RENTLY WITH APPLICATION UNDER SEC¬ 
TION ft GOVERNED BY SPECIAL RULE 240 TO 

TICE EXTENT APPLICABLE 

MC 66886 (Sub-No. 46). filed February 
3, 1975. Applicant: BF.IGER CARTAGE 
SERVICE, INC., 2100 Walnut Street. 
Kansas City. Mo. 64108. Applicant's 
representative: Frank W. Taylor. Jr., 
1221 Baltimore Avenue, Kansas City, Mo. 
04105. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Heavy 
machinery , contractor's equipment and 
icpols and mine supplies, which because 
of size or weight require the me of special 
equipment, between points in Texas. Mis¬ 
souri. and Kansas, on the one hand, and, 
on the other, points in Louisiana. Missis¬ 
sippi, and Alabama; (2) heavy machin- 
(r y, contractor's equipment and tools, 
between points in Oklahoma within 75 
mUes of Ft. Smith. Ark., on the one hand. 
And. on the other, points in Louisiana, 
Mississippi, and Alabama; <3) machin¬ 
ery. tools . and mine supplies which be¬ 
cause of size or weight requires the use 
°* special equipment including self-pro¬ 
pelled articles weighing 15.000 pounds or 
more, between points In Arkansas within 


75 miles of Ft. Smith, Ark., on the one 
hand, and, on the other, points in Mis¬ 
souri, Kansas, and Texas; (4> machinery 
and tools used in connection with the 
drilling of water wells which because of 
size or weight require the use of special 
equipment, between points in Missouri, 
Kansas, and Texas, on the one hand, and, 
on the other points In Louisiana. Arkan¬ 
sas. Alabama. Florida, and Georgia; and 
(5) earth drilling machinery and equip - 
ment and mine supplies, which because of 
size or weight require the use of special 
equipment, between points in Missouri. 
Kansas, and Texas, on the one hand, and. 
on the other, points in Louisiana, Arkan¬ 
sas. Oklahoma. Mississippi, Alabama, 
Georgia, and Florida, The purpose of this 
filing k to eliminate the gateways at 
points in Oklahoma within 75 miles of 
Fort Smith, Ark., and in Arkansas at any 
point within 75 miles of Fort Smith, Ark. 

Non.—This application Is a gateway elimi¬ 
nation request filed pursuant to the Com¬ 
mission's Policy Statement m Ex Parte No. 
55 (8ub-No. 8) noticed In the FvunuL Reg- 
ona issue or December 9. 1974; and Is direct¬ 
ly related to MC-F-12380 published In the 
Federal Reciste* of December 18. 1974. 

No. MC-F-12666. Authority sought for 
control by GREYHOUND LINES. INC.. 
Greyhound Tower. Phoenix. A2 85077, of 
<B) SUN VALLEY BUS LINES. INC.. 
AND (BB) TANNER GRAY LINE OF 
PHOENIX, INC., both of 600 EAST JEF¬ 
FERSON, Phoenix, AZ 85004. and for ac¬ 
quisition by THE GREYHOUND COR¬ 
PORATION. also of Phoenix. AZ 85077, 
of control of SUN VALLEY BUS LINES, 
INC., AND TANNER GRAY LINE OF 
PHOENIX. INC., through the acquisi¬ 
tion by GREYHOUND LINES, INC. Ap¬ 
plicants* attorney and representative: 
W. L. McCracken. Orcyhound Tower, 
17th Floor, Phoenix, AZ 85077, and L. C. 
Major, Jr., 6121 Llncolnla Rd., Suite 400. 
Overlook Office Bldg,, Alexandria. VA 
22312. Operating rights sought to be con¬ 
trolled: (B) Passengers and their bag¬ 
gage, and express in the same vehiele 
with passengers, as a common carrier 
over regular routes, between Needles, 
Calif., and Las Vegas, Nev.; passengers 
and their baggage, and express, news¬ 
papers. and mail in the same vehicle with 
passengers, between Searchlight, Nev.. 
and Bull's Head (or Davis) Dam. Nev., 
between Needles, Calif., and Phoenix. 
Ariz.. between Chandlor. and Williams 
Field. Ariz., between Parker, Ariz.. and 
Needles, Calif., serving all intermediate 
points; passengers and their baggage, in 
charter operations over irregular routes, 
beginning and ending at Parker. Ariz., 
Needles, Calif., or points in Arizona and 
California located on a line beginning at 
Parker. Ariz., and extending along Ari¬ 
zona Highway 95 to Junction U S. High¬ 
way 66, thence along U.S. Highway 66 
to Needles, and extending to points In 
the United States (except Alaska and 
Hawaii); Migrant workers, as defined in 
section 203(a) (23) of the Interstate 
Commerce Act, and their baggage in the 
same vehicle, os a contract carrier over 
irregular routes, between points in Ari¬ 
zona. California, New Mexico, and Texas. 


(BB> Passengers and their baggage, 
restricted to traffic originating at the 
point and in the territory indicated, in 
charter operations, as a common car¬ 
rier over irregular routes, from Phoenix. 
Ariz., and points within 20 miles of 
Phoenix to points in Arizona, California, 
Colorado. Nevada. New Mexico. Utah, 
and El Paso County. Tex„ and return 
with passengers and their baggage, in 
special operations on round-trip sight¬ 
seeing or pleasure tours, beginning and 
ending at the points indicated, from 
Globe. Ariz. to Phoenix. Ariz., and re¬ 
turn. GREYHOUND LINES. INC., is au¬ 
thorized to operate as a common car¬ 
rier in all of the States In the United 
States (except Hawaii). Application has 
not been filed for temporary authority 
under section 210aib). 

No. MC-F-I2667. Authority sought 
for purchase by LISA MOTOR LINES. 
INC.. PO. Box 4550, Fort Worth, TX 
76106, of the operating rights of MID¬ 
STATES TRUCKING CO , Suite 128. 
11181 Harry Hines, Dallas. TX 75229, 
and for acquisition by CHARLES E. 
TIDWELL, also of Fort Worth. TX 
76106, of control of such rights through 
the purchase. Applicants' attorney: 
Billy R. Reid. 6108 8haron Road. Fort 
Worth. TX 76*16. Operating rights 
sought to be transferred: Certain speci¬ 
fied commodities, as a contract carrier 
over regular and irregular routes, from, 
to. and between specified points In the 
States of Illinois. Oklahoma, Nebraska. 
Missouri, Colorado, Kansas, and Texas, 
with certain restrictions, as more spe¬ 
cifically described in Docket No. MC- 
89523 and Sub-numbers thereunder. 
This notice does not purport to be a 
complete description of all of the op¬ 
erating rights of the carrier Involved. 
The foregoing summary is believed to 
be sufficient for purposes of public no¬ 
tice regarding the nature and extent of 
this carrier's operating rights, without 
stating, in full, the entirety, thereof. 
Vendee is authorized to operate ns a 
contract carrier in Texas. Oklahoma, 
Colorado. Kansas. Missouri, Nebraska, 
and Illinois. Application has not been 
filed for temporary authority under sec¬ 
tion 210a(b). 

MC-F-12668. Authority sought for 
control by HYMAN FREIGHTWAYS. 
INC., 3030 Harbor Lane. Minneapolis, 
Minn. 55441, of RAYMOND MOTOR 
TRANSPORTATION, INC., 1912 NX. 
Broadway. Minneapolis. Minn. 55413, and 
for acquisition by EUGENE PIKOVSKY. 
3030 Harbor Lane, Minneapolis. Minn. 
55441. of control of RAYMOND MOTOR 
TRANSPORTATION. INC., through the 
acquisition by HYMAN FREIGHTWAY8. 
INC. Applicants' attorneys: Donald A. 
Morken. 1000 First National Bank Bldg., 
Minneapolis, Minn. 55402, and Leon¬ 
ard E Lindquist. 4200 IDS Center. Min¬ 
neapolis, Minn. 55402. Operating riphts 
sought to be controlled: General Com¬ 
modities. with exceptions as a common 
carrier over regular routes between St. 
Paul and Minneapolis. Minn., and points 
in the Minncapolls-8t. Paul Commercial 
Zone, as defined by the Commission, and 
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Fargo. N. Dak., serving all Intermediate 
points; and the off-route points of Mon* 
ticello. Chemollte. and Wendell, Minn., 
between St. Paul and Minneapolis, Minn., 
and points in the Minneapolis-St Paul 
Commercial Zone, as defined by the Com¬ 
mission, and Wahpeton, N. Dak., serving 
all intermediate points; and the off-route 
point of Chemollte, Minn., between speci¬ 
fied Minnesota points, serving all inter¬ 
mediate points; and the off-route points 
of the site of Camp Ripley Reservation, 
and those in the Minneapolis-St. Paul, 
Minn., Commercial Zone as defined by 
the Commission, between Willmar. 
Minn., and Milaca, Minn., serving all in¬ 
termediate points: and the off-route 
points of Brennyvllle, Gilman. Granite 
Ledge, Jakeville, Morrell, North Bento. 
Popple Creek, and Rainey, Minn., service 
Is authorised to and from West Fargo 
and Southwest Fargo. N. Dak., as off- 
route points in connection with the regu¬ 
lar route operations authorised above, 
between Fargo, N. Dak., and West Fargo. 
N. Dak., between Alexandria. Minn., and 
Elbow Lake, Minn., serving the inter¬ 
mediate points of Lowry. Farwell. Ken¬ 
sington. Hoffman, and Barrett. Minn., 
between Bralnerd. Minn , and Motley. 
Minn., between Breckenridge. Minn., and 
Wheaton. Minn , between St Paul, Minn., 
and points in the Minneapoils-St. Paul. 
Minn., Commercial Zone as defined by 
the Commission, and Morris, Minn., serv¬ 
ing tho intermediate point of Wlllman. 

And the off-route point of Chemolite, 
with restrictions. General commodities, 
with exceptions between Pelican Rapids, 
Minn., and junction unnumbered high¬ 
way and U.S. Highway 52 approximately 
three miles south of Barnesville. Minn., 
between Pelican Rapids, Minn., and 
junction Minnesota Highway 34 and U.8. 
Highway 52. between junction Minnesota 
Highways 55 and 114, and junction Min¬ 
nesota Highway 114 and UJ9. Highway 
52, between Fairraount, N. Dak., and 
Minneapolis. Minn., and points in the 
Minneapolis-St Paul Commercial Zone, 
as defined by the Commission, serving 
all intermediate points in North Dakota: 
and the off-route point of Chemollte, 
Minn., between Chicago. BL, and Min¬ 
neapolis, Minn . serving the intermediate 
and off-route points of St. Paul, Colum¬ 
bia Heights. Edina. Fort Shelling. Gopher 
Ordnance Plant. Rosemount. Hopkins, 
Invcrgrove. St. Paul Park McCarrons 
Lake, Newport. North St. Paul. Redrock, 
Richfield. Robbinsdale, St. Louis Park. 
South St. Paul, State Fair Grounds. West 
St. Paul, and Chemollte (formerly 
Scotchllte), Minn., and Twin City Ord¬ 
nance Plant, Mounds View Township. 
Ramsey County, Minn.; those In the 
Minneapolis-St. Paul, Minn., Commer¬ 
cial Zone, as defined by the Commis¬ 
sion. excluding any of the alore-men¬ 
tioned points which may be located 
therein; and those in the Chicago. HI.* 
Commercial Zone, as defined bv the Com¬ 
mission. between Junction U.S. Highway 
12 and unmarked town road (formerly 
U.& Highway 12) west of Eau Claire, 
WU. # over U.S. Highway 12 to junction 
U.8. Highway 53 east of Eau Claire, and 
return over the same route, between 


Browervllle, Minn., and Park Rapids. 
Minn., serving the intermediate points 
of Clarissa. Eagle Bend, Bertha. Hewitt. 
Wadena. Sebeka. and Menahga, Minn.. 
General commodifies, with exceptions as 
a common carrier over irregular routes 
between points in Lake. Dc Kalb. Kane. 
Du Page. Cook, Kendall, Will, and 
McHenry Counties. HI. (except points in 
that part of McHenry County north of 
Illinois Highway 173). 

Dairy products as defined by the Com¬ 
mission. dried milk powder, dried butter¬ 
milk powder , eggs, poultry, salt and 
containers, and creamery supplies , acces¬ 
sories. and equipment, between Chcmo- 
llte, Minn , points in the Minneapolis- 
St. Paul, Minn, Commercial Zone as de¬ 
fined by the Commission, and points in 
that part of Minnesota hounded by a line 
beginning at Minneapolis, Minn., and ex¬ 
tending in a westerly direction along 
US. Highway 12 to the Minnesota- 
South Dakota State Line, thence in a 
northerly direction along the Minnesota- 
South Dakota State line to Moorehead, 
Minn., thence in an easterly direction 
along US. Highway 10 to Motley, Minn., 
thence along U S. Highway 210 to Aitkin, 
Minn., thence in a southerly direction 
along U.8 Highway 169 to Minneapolis, 
Including points on the above-described 
boundary, except those on UB. Highway 
10 between Moorehead and Wadena, 
Minn., grain and seeds In bulk, between 
points in that part of North Dakota south 
and east of a line extending from the 
North Dakota-Minnesota State line along 
US. Highway 10 to junction North 
Dakota Highway 1. thence along North 
Dakota Highway 1 to the North Dakota- 
South Dakota State line, except those 
points on U.8. Highway 10 in North 
Dakota west of Fargo. N. Dak., and that 
port of Minnesota bounded by a line ex¬ 
tending westerly from St. Paul along U 8. 
Highway 12 to the Minnesota-South 
Dakota State line thence northerly along 
the South Dakota-Minnesota and North 
Dakota-Minnesota State lines to Moore- 
hcad, Minn., thence easterly along U.8- 
Highway 10 to Motley, thence easterly 
along U.8. Highway 210 to Aitkin, and 
thence southerly along U S Hlghwny 169 
to Minneapolis and St. Paul, including 
points on the indicated portions of the 
highway specified. Vendee Is authorized 
to operate as a common carrier in North 
Dakota. South Dakota, Nebraska, Kan¬ 
sas, Missouri. Iowa. Minnesota, Wiscon¬ 
sin, Illinois, and Indiana. Application has 
been filed for temporary authority un¬ 
der section 210a(b). 

No. MC-F-12669. Authority sought 
for merger by BRANCH MOTOR EX¬ 
PRESS COMPANY, 114 Fifth Avenue, 
New York, New York 10011. of the oper¬ 
ating rights and property of MOTOR 
FREIGHT CORPORATION, also of New 
York. NY.. 10011 address, and for ac¬ 
quisition by BRANCH INDUSTRIES. 
INC., also of New York. N.Y., 10011 ad¬ 
dress. of control of such rights and prop¬ 
erty through the transaction. Applicants’ 
attorney: Jack R. Turney. Jr.. 2001 Mas¬ 
sachusetts Aven^j NW., Washington, 
D.C. 20036. Operating rights sought to 
be merged: General commodities . with 


certain specified exceptions, and num¬ 
erous other specified commodities, as a 
common carrier , over regular and Ir¬ 
regular routes, from, to and between spe¬ 
cified points in the States of Indiana, 
minds, Missouri. Ohio. Kentucky, Ne¬ 
braska, Tennessee, and Michigan, with 
certain restrictions, serving various 
routes for operating convenience only, 
as more specifically described in Docket 
No. MC-2401 and Sub-numbers there¬ 
under. This notice does not purport to be 
a complete description of all of the op¬ 
erating rights of the carrier involved. 
The aforegoing summary is believed lo 
be sufficient for purposes of public notice 
regarding the nature and extent of this 
carrier’s operating rights, without stat¬ 
ing, in full, the entirety, thereof. 
BRANCH MOTOR EXPRESS COM¬ 
PANY, is authorized to operate as a 
common carrier in Massachusetts, Con¬ 
necticut. Rhode Island, New Yorv, New 
Jersey, Pennsylvania. Delaware, Mary¬ 
land. District of Columbia. Virginia, 
North Carolina, South Carolina, Ten¬ 
nessee. Georgia. Ohio, Indiana. Michi¬ 
gan, nilnois. Kentucky. Missouri, Iowa, 
and Nebraska. Application has not been 
filed for temporary authority under sec¬ 
tion 210a(b). Pursuant to order dated 
December 14. 1972, In No. MC-F-12669. 
transferee acquired control of transferor. 

No. MC-F-12670. Authority sought for 
merger by FLEET TRANSPORT COM¬ 
PANY. INC. (Georgia Corporation). 034- 
44th Avenue North, P.O. Box 90408, 
Nashville, TN. 37209. of FLEET MAN¬ 
AGEMENT COMPANY (Tennessee Cor¬ 
poration), P.O. Box 90400, Nashville. TN 
37209. with FLEET TRANSPORT COM¬ 
PANY, INC., being the survivor. Appli¬ 
cants' attorney; Harlan Dodson. 900 
Nashville Trust Bldg.. P.O. Box 2524. 
Nashville, TN. 37219. Opera ting rights 
sought to be merged: FLEET MANAGE¬ 
MENT COMPANY owns no motor carrier 
operating rights as such, but is classified 
as a motor carrier because of its owner¬ 
ship of all of the stock of FLEET TRANS¬ 
PORT COMPANY. INC., an operating 
carrier. 

No. MC-F-12671. Authority sought for 
purchase by NIELSEN FREIOHT LINES. 
INC., 1272 Gossagc Ave., Petaluma. CA 
94952. of a portion of the operating rights 
and property of WILLIG FREIGHT 
LINES. 123 Loomis St . San Francisco. 
CA 94124, and for acquisition by JAMES 
P. NIELSEN, also of Petaluma. CA 
94952. of control of such rights and 
property through the purchase. Appli¬ 
cants' attorneys: Bertram 8. Silver, 140 
Montgomery St., 4th Floor, San Fran¬ 
cisco, CA 94104, and Robert L. La Vine, 
Suite 415. Hcarst Bldg. San Fran¬ 
cisco. CA 94103 Operating rights soupht 
to be transferred: General commodities. 
with exceptions, as a common carrier over 
regular h>utes. between Jenner, Calif , 
and Fort Bragg. Calif., between Clover- 
dale. Calif., and Junction California 
Highways 28 and I, between Forestvllie. 
Calif., and junction California State 
Highways 116 and l. serving all Inter¬ 
mediate points and various off-route 
points. Vendee is authorized to operate 
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as a common carrier In California. Ap¬ 
plication has not been filed for temporary 
authority under section 210a(b), 

No. MC-F-12672. Authority sought 
for merger by FEDEFLvL ARMORED 
EXPRESS, INC.. P.O. Box 333. Balti¬ 
more. MD 21203. to merge Dunbar 
Armored Express. Inc., a wholly owned 
subsidiary. Into Federal Armored Ex¬ 
press. Inc., -lie parent company. The 
transferor. Dunbar Armored Express. 
Inc., operates intrastate in Maryland 
and Virginia and interstate wholly with¬ 
in the commercial zone of Washington. 
D.C. (as established under section 203 
(b)(8) of the Act). The transferor has 
neither applied for nor has been granted 
operating authority by the Interstate 
Commerce Commission. Applicants' at¬ 
torney: Joseph Parker, P.O. Box 333, 
Baltimore, MD 21203. 

No. MC-F-12674. Authority sought for 
purchase by B & P MOTOR EXPRESS. 
INC., 720 Gross 8t.. Pittsburgh, TA 
15224, of the operating rights and pro¬ 
perty of THE PIONEER STORAGE 
COMPANY, P.O. Box 1486. Mansfield. 
OH 44901. and for acquisition by QUAL- 
PECO SERVICES. INC.. 750 Third „ve.. 
New York. NY 10017, of control of such 
rights and property through the pur¬ 
chase. Applicants' attorneys: John A. 
Vuono, 2310 Grant Bldg.. Pittsburgh. 
PA 15219, and John P. McMahon. 100 E. 
Broad St., Columbus. OH 43215. Operat¬ 
ing rights sought to be transferred: 
General commodities . with the usual ex¬ 
ceptions, as a common carrier over ir¬ 
regular routes, between points within ten 
miles of Mansfield. Ohio, including 
Mansfield, from Mansfield. Ohio, to 
ix>ints in Ashland. Crawford, Holmes. 
Knox, Morrow, and Rlcha d Counties, 
Ohio: and under a Certificate of Regis¬ 
tration in Docket No. MC-82342 (Sub- 
No. 2), covering the trr.nsportution of 
property, as a common carrier in Inter¬ 
state commerce, within the State of 
Ohio. Vendee is authorized to operate as 
a common carrier in Wisconsin. Illinois. 
Ohio, Michigan. Pennsylvania. Mary¬ 
land. Indiana, West Virginia, Virginia. 
Kentucky, New York, New Jersey. Dela¬ 
ware. and the District of Columbia. Ap¬ 
plication has been filed for temporary 
authority under section 210a(b). 

Non.—MO-1 P30 (Sub-No 44), b a matter 
directly related. 

None* 

GATX CORPORATION, 120 South 
Riverside Plaza. Chicago. Illinois 60606, 
and GARTLAND STEAMSHIP COM¬ 
PANY, 3250 Marine Midland Center, 
Buffalo. New York 14203. represented by 
Ms. Gloria Mlchclottl Johnson, Counsel 
for GATX Corporation. % Sonnenschein 
Carlin Nath & Rosenthal. 8000 Sears 
Tower, Chicago. Illinois 60606, hereby 
sives notice that, on the 29th day of 
October 1975. they filed with the Inter¬ 
state Commerce Commission at Wash- 
bigton, D.C., a Joint application seeking 
authority under Section 5(2) and 310 of 


the Interstate Commerce Act for the ac¬ 
quisition by Garland Steamship Com¬ 
pany of control of Onondaga Corpora¬ 
tion, by purchase of its stock, and seek¬ 
ing authority for the acquisition by 
GATX Corporation, of control of Onon¬ 
daga Corporation, through Its indirect 
controlling stock ownership of Oartland 
Steamship Company, which application 
has been assigned Finance Docket No. 
28031. 

Operating rights sought to be con¬ 
trolled: Certificate No. W-816, Issued to 
Cartland Steamship Company, June 12, 
1943, as amended September 25. 1943. 
and transferred by order of the Motor 
Carrier Board, dated March 6. 1969. in 
Finance Rocket No. 25512, to Onondaga 
Corporation, authorizing transportation 
as a common carrier of commodities gen¬ 
erally, by self-propelled vessels, and serv¬ 
ing ports in the States of New York. 
Pennsylvania. Ohio, Indiana. Illinois, 
Michigan. Wisconsin, and Minnesota. 

GATX Corporation Indirectly controls 
Marine Transport Lines. Inc., the holder 
of Permit No. W-754. which authorizes 
operation as a contract carrier, by self- 
propelled vessels, for not more than three 
shippers on any voyage (a) in the trans¬ 
portation of commodities generally, in 
lots of 500 net tons or more, between 
ports and points along the Atlantic and 
Gulf of Mexico coasts, and <b) In the 
transportation of liquid caustic soda 
solution. In bulk, in lots of 5.000 net tons 
or more, and in the same vessel there¬ 
with. magnesium pigs or Ingots, In bun¬ 
dles. and glycols, laticcs. and other chem¬ 
icals except sulphur, in drums or bags, 
from Freeport. Texas, to Los Angeles. 
California. No application for temporary 
authority under Section 311(b) of the 
Interstate Commerce Act has been filed. 

In the opinion of the applicants, the 
requested Commission action involves no 
effect on the quality of the human en¬ 
vironment. In accordance with the Com¬ 
mission's regulations *49 CFR 1100.250) 
in Ex Parte No. 55 (Sub-No. 4>, Imple¬ 
mentation^at'I Environmental Policy 
Act . 1959. 340 I.C.C. 431 (1972). and pro¬ 
tests may include a statement Indicating 
the presence or absence of any effect of 
the requested Commission action on the 
quality of the human environment. If 
any such effect is alleged to be present, 
the statement shall include information 
relating to the relevant factors set forth 
in Ex Parte No. 55 (Sub-No. 4). supra, 
Part (b) (l)-(5), 340 ICC. 431. 461. 

The proceeding will be handled with¬ 
out public hearings unless protests are 
received which contain Information in¬ 
dicating a need for such hearings. Any 
protests submitted shall be filed with the 
Commission no later than 30 days from 
tht date of first publication in the Fed¬ 
eral Register. 

GATX Corporation and Oartland 
Steamship Company. 

By the Commission. 

I seal 1 Robert L. Oswald, 

Secretary. 

I PR Doc 75-31307 Plied il-18 75;8:45 un\ 


MOTOR CARRIER INTRASTATE 

APPLICATIONS 

Notice of Filing 

November 14. 1975. 

The following applications for motor 
common carrier authority to operate in 
Intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursuant 
to Section 206(a)(6) of the Interstate 
Commerce Act, as amended October 15. 
1962. These applications are governed by 
8pecial Rule 1.245 of the Commission's 
Rules of Practice, published ih the Fed¬ 
eral Register, issue of April 11, 1963, 
page 3533, which provides, among other 
things, that protests and requests for in¬ 
formation concerning the time and place 
of State Commission hearings or other 
proceedings, any subsequent changes 
therein, any other related matters shall 
be directed to the State Commission with 
which the application Is filed and shall 
not be addressed to or filed with the In¬ 
terstate Commerce Commission. 

Colorado Docket No. 28595—Ext. filed 
August 18, 1975. Applicant: COUEY 
STORAGE & TRANSFER COMPANY. 
Trinidad, Colo. 80182. Applicant's rep¬ 
resentative: Joseph F. Nigro, 400 Hilton 
Office Bldg.. 1515 Cleveland PI.. Denever. 
Colo. 80202. Certificate of Public Con¬ 
venience and Necessity sought to operate 
a freight service as follows: (a) Transfer, 
moving, and general cartage business, 
between points in the counties of Las 
Animas and Huerfano. Colorado, and 
between points in said counties on the 
one hand, and points in Colorado on the 
other: and (b) Household goods, between 
points in the State of Colorado. Restric¬ 
tion: Hie term "household goods" as 
used in this paragraph means personal 
effects and property used or to be used 
In a dwelling when part of the equip¬ 
ment or supply of such dwelling: furni¬ 
ture. fixtures, equipment, and the prop¬ 
erty of stores. offices, museums, institu¬ 
tions. hospitals, or other establishments; 
and articles which because of their un¬ 
usual nature or value require specialized 
handling and equipment usually em¬ 
ployed in moving household goods, in¬ 
cluding objects of art. displays and ex¬ 
hibits. Restrictions: (a) This entire cer¬ 
tificate lx subject to the restriction that 
the operator of this certificate shall not 
be permitted, without further authority 
from this Commission, to establish a 
branch office, or to have an agent em¬ 
ployed for the purpose of developing 
business at any point outside the City 
of Trinidad, State of Colorado; and <b> 
For the transportation of commodities 
other than household goods between 
points served singly or In combination 
by scheduled carriers, the applicant shall 
charge rates which shall be as much ax 
twenty percent higher in all cases than 
those charged by scheduled carriers. In¬ 
trastate, Interstate, and foreign com¬ 
merce authority sought. 

HEARING: Date, time, and place 
scheduled for January 14, 1976, 10 a.m. # 
at 500 Columbine Building 1845 Sherman 
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Street. Denver. Colo. 80203. Request for 
procedural Information should be ad¬ 
dressed to the Public Utilities Commis¬ 
sion of the State of Colorado, Depart¬ 
ment of Regulatory Agencies, 500 Colum¬ 
bine Building, 1845 Sherman Street. 
Denver, Colo. 80203. and should not be 
directed to the Interstate Commerce 
Commission. 

Tennessee Docket No. MC 4884 < Sub- 
No. 4> filed October 29. 1975. Applicant: 
DAYTON MOTOR EXPRESS, INC.. 
PO. Box 110, Dayton, Tenn. 37321. Ap¬ 
plicant's representative: Robert L. Baker. 
Suite 618. • Hamilton Bank Building. 
Nashville, Tenn. 37219. Certificate of 
Public Convenience and Necessity sought 
to operate a freight service ns follows: 
Transportation of General commodities 
(except household goods, commodities 
in bulk, classes A and B explosives, and 
commodities requiring special equip¬ 
ment* , between Spring City. Tenn.. and 
Knoxville. Tenn. Prom Spring City. 
Tenn., over U.8. Highway 27 to its inter¬ 
sections with U.S. Highway 70 and Inter¬ 
state Highway 40, thence over UB. 
Highway 70 and/or Interstate Highway 
40 to Knoxville. Tenn., and return over 
the same route serving all intermediate 
points, and serving all other points in 
Roane County. Tennessee, as off-route 
points. Said authority to be used in con¬ 
junction with all existing authority of 
Dayton Motor Express. Inc. Applicant 
seeks co-cxtensive Interstate authority. 
Intrastate, Interstate and foreign com¬ 
merce authority sought 

HEARING: Date. time, and place 
scheduled on January 6. 1975. at 9:30 
am. local time, at the Holiday Inn. 
Harriman. Tenn. Requests for proce¬ 
dural information should be addressed 
to the Tennessee Public Service Commis¬ 
sion, Cl-102 Cordell Hull Building. 
Nashville. Tenn. 37219. and should not 
be directed to the Interstate Commerce 
Commission. 

(seal] Robert L. Oswald, 

Secretary. 

IFK Doc.76 31319 Filed 11-13-76:8:46 am) 


f Notice No. 131J 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

November 14. 1975. 

The following are notices of filing of 
applications for temporary authority un¬ 
der Section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) cop¬ 
ies of protests to an application may be 
filed with the Held official named in the 
Federal Register publication no later 
than the 15th calendar day after the date 
the notice of the filing of the applica¬ 
tion is published in the Federal Register. 
One copy of the protest must be served 
on the applicant, or its authorized repre¬ 
sentative. If any, and the protestant must 
certify that such service has been made. 
Tile protest must identify the operating 
authority upon which It Is predicated, 
specifying the "MC" docket and "Sub" 


number and quoting the particular por¬ 
tion of authority upon which It relies. 
Also, the protestant shall specify the 
service it can and will provide and the 
amount and type of equipment It will 
make available for use in connection 
with the service contemplated by the 
TA application. The weight accorded a 
protest shall be governed by the com¬ 
pleteness and pertinence of the Protes¬ 
tant's Information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington. D.C., and also in 
the I.C.C. Field Office to which protests 
arc to be transmitted. 

Motor Carriers or Property 

No. MC 51146 'Sub-No. 451TA), filed 
November 7. 1975. Applicant: SCHNEI¬ 
DER TRANSPORT. INC.. 2661 South 
Broadway. Green Bay. Wis. 54304. Ap¬ 
plicant's representative: Neil A. DuJar- 
din. P.O. Box 2298. Green Bay, Wls. 
54306. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Paper and 
paper products, printed forms, and ma¬ 
chinery and machinery parts . from 
Kirksville, Mo., to points In Minnesota, 
Wisconsin, and the Upper Peninsula of 
Michigan, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Burroughs Corporation. 
1150 University Ave., Rochester. N.Y. 
14607. 8?nd protests to: John E. Rydon. 
Interstate Commerce Commission. 135 
W. Wells St.. Room 807. Milwaukee. Wls 
53203. 

No. MC 61396 (Sub-No. 297TA), filed 
November 6, 1975. Applicant: HERMAN 
BROS. INC., 2565 St. Marys Ave., P.O. 
Box 189. Omaha. Nebr. 68101. Appli¬ 
cant's representative: John EL Smith H 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Argon, hydrogen, nitrogen, 
and oxygen, in bulk, in tank vehicles, 
from Mt. Vernon. Ind.; Chicago. Ill.; and 
Chattanooga. Tenn., to points in Ar¬ 
kansas. Illinois, Indiana. Iowa. Kentucky, 
Michigan, Minnesota. Missouri. Ohio, 
Tennessee, and Wisconsin, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: A. J. 
Sutton. Distribution Manager, Cheme- 
tron Corporation. Industrial Gases Divi¬ 
sion, 111 E. Wacker Drive, Chicago. Ill. 
60601. Send protests to: Carroll Russell, 
District Supervisor. Suite 620. 110 North 
14th St. Omaha, Nebr. 68102. 

No. MC 107323 (Sub-No. 47TA) (Cor¬ 
rection), filed October 22.1975, published 
in the Federal Register issue of Novem¬ 
ber 11.1975, and republished as corrected 
this Isfue. Applicant: GILLILAND 
TRANSFER COMPANY, a Corporation, 
7180 West 48th St., Fremont. Mich. 
49412. Applicant's representative: Ger¬ 


ald W. Rykse (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Food¬ 
stuffs , from Fremont, Mich., to points in 
Wisconsin on. and south of a line be¬ 
ginning at the Minnesota-Wisconsin 
state line and extending along UB. 
Highway 12 to Junction Wisconsin High¬ 
way 29, thence along Wisconsin High¬ 
way 29 to Junction UB. Highway 45. 
thence along US. Highway 45 to junc¬ 
tion UB. Highway 41, thence along U.8. 
Highway 41 to Lake Michigan at Mil¬ 
waukee. Wis. (but excluding Milwaukee. 
Wls.), and that part of Minnesota on, 
cast and south of a line beginning at the 
Iowa-Minnesota state line and extend¬ 
ing along UB. Highway 59 to Worthing¬ 
ton, Minn., thcncc along Minnesota 
Highway 60 to Windom. Minn . thence 
along U.S. Highway 71 to Willmar, 
Minn., thence along Minnesota Highway 
23 to St. Cloud, Minn., thcncc along UB. 
Highway 10 to St. Paul. Minn., and along 
U S. Highway 12 to the Minnesota-Wls- 
consin state line, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority 
Supporting shipper: Oerber Products 
Company. 445 State 8t.. Fremont. Mich 
49412. Send protests to: C. R. Flemmlnp:. 
District Supervisor. Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
225 Federal Bldg.. Lansing. Mich. 48933 
The purpose of this rcpubllcntion Is to 
change docket No. MC 107323 (Sub-No. 
47TA) in lieu of MC 107223 (Sub-No. 
47TA), which was previously published 
in error. 

No MC 107496 (Sub-No. 1009TA). filed 
October 28. 1975. Applicant: RUAN 
TRANSPORT CORPORATION. 666 
Grand Avenue, Des Moines. Iowa 50309. 
Applicant's representative: Earl Check 
(same address as applicant). Authority 
sought to operate as a common carrier. 
by motor Tehicl\ over irregular routes, 
transporting: Lead oxide (litharge), in 
bulk, from Indianapolis, Ind., to Peoria, 
m.: St. Joseph. Mo.; Louisville, Kv„ and 
Manchester, Iowa, for 180 days. Appli¬ 
cant ha* also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Oxide and 
Chemical Corporation, 560 South Harm 
St.. PO. Box 21185. Indianapolis. Ind. 
46221. Send protests to: Herbert W. Al¬ 
len, District Supervisor, Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion. 875 Federal Bldg. Des Moines. Iowa 
50309. 

No. MC 111401 (Sub-No. 454TA>. filed 
November 4, 1975. Applicant: GROEN- 
DYKE TRANSPORT. INC.. 2510 Rock 
Island Blvd . P O. Box 632. Enid. Okla. 
73701. Applicant's representative: Victor 
R. Comstock (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Liquid 
feeds and feed supplements , from the 
plantsite of Protein Processors, at or 
near Dundee. Kans., to point* in Okla¬ 
homa, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Ralston Purina Company, Roy 
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H Shipley, Reg. T.M., 835 S. 8ih 8t.. St 
Louis. Mo. 63188. Send protests to: Marie 
Splllars, Transportation Assistant In¬ 
terstate Commerce Commission. Bureau 
of Operations. 240 Old Post Office Bldg.. 
215 N.W. Third. Oklahoma City. Okla. 
73102. 

No. MC 111729 (Sub-No. 583TA). filed 
November 6, 1975. Applicant: PUROLA- 
TOR COURIER CORP.. 3333 New Hyde 
Pork Road. New Hyde Park. N.Y. 11040. 
Applicant's representative: Elizabeth L. 
Henoch (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Laboratory 
samples and specimens, medical labora¬ 
tory supplies , and related business rec¬ 
ords and reports, between Dallas. Tex., 
on the one hand. and. on the other. Ade, 
Ardmore, Lawton. McAlestcr. Muskogee, 
Oklahoma City, and Tusla. Okla.. for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Goforth Laboratory. Inc., 914 Medical 
Arts Bldg., Dallas, Tex. 75201. 8end pro¬ 
tests to: Anthony D. Gialmo. District 
Supervisor, Interstate Commerce Com¬ 
mission. 26 Federal Plaza. New York, 
N.Y. 10007. 

No. MC 111862 (Sub-No. 23TA). filed 
November 7. 1975. Applicant: IIENNES 
TRUCKING COMPANY. INC.. 338 South 
17th Si.. Milwaukee. Wis. 53233. Appli¬ 
cant's representative: Paul F. Beery, 8 
East Broad St.. Ninth Floor. Columbus, 
Ohio 43215. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ce¬ 
ment, in bulk, from Charleston, W. Va., 
to points in Virginia. Restrictions: (1) 
restricted to shipments having a prior 
movement by rail and (2) restricted to 
sendee from the rail facilities of The 
Penn Central Transportation Company, 
at Charleston, W. Va., to points in West 
Virginia, for 180 days. Applicant has also 
tiled an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shippers: Cl) Louisville Cement 
Company. 501 South 8econd St . Louis¬ 
ville. Ky. 40202. (2) Penn Central Trans¬ 
portation Company. Room 450. 6 Penn 
Central Plaza. Philadelphia. Pa. 19104. 
Send protests to: John E. Ryden. Inter¬ 
state Commerce Commission, Bureau of 
Operations, 135 W. Wells St.. Room 807, 
Milwaukee. Wis. 53203. 

No, MC 124692 <Sub-No. 156TA). filed 
November 1, 1975. Applicant: SAM¬ 
MONS TRUCKINO. P.O Box 4347. 
Missoula, Mont. 59801. Applicant's rep- 
t tentative: Patrick E. Quinn, P.O. Box 
82028, Lincoln. Nebr. 68501. Authority 
nought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel articles , 
irom the facilities of Nucor Steel Divi¬ 
sion of Nucor Corporation, at or near 
Norfolk, Nebr.. to points In California. 
Maho, Nevada, Oregon. Utah. Wash¬ 
ington, Colorado. Montana. North Da¬ 
kota, and Wyoming, restricted to traf¬ 
fic originating at the steel mill facili¬ 
ty® of the Nucor Steel Division of 
Nucor Corporation, at or near Norfolk. 


Nebr.. and destined to the named des¬ 
tinations. for 180 days. Supporting ship¬ 
per: Eugene P. Tyson, Division Con¬ 
troller. Nucor Steel Division. Nucor Cor¬ 
poration, P.O. Box 59, Norfolk. Nebr. 
68701. Send protests to: Paul J. Labane. 
District Supervisor. Interstate Com¬ 
merce Commission. Room 222. U8. Post 
Office Bldg., Billings, Mont. 5910L 

No. MC 128030 (Sub-No. 98TA), filed 
October 30. 1975. Applicant: THE 

STOUT TRUCKING CO . INC.. P.O. Box 
177, Urbann. m. 61801. Applicant’s repre¬ 
sentative: Robert C. Stout (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over Irregular routes, transporting: 
Malt beverages, In containers, from Cold 
Springs. Minn., to Lafayette. Ind.. for 180 
days. Supporting shipper: Better Brands. 
Inc., Thomas Brodsky, Vice President, 
510 Noreland Drive, Lafayette. Ind. 
47920. Send protests to: Patricia A. Ros- 
coe. Transportation Assistant. Interstate 
Commerce Commission, Everett McKin¬ 
ley Dirksen Bldg., 219 S. Dearborn 8t„ 
Room 1086, Chicago. Ill. 80604 

No. MC 140656 (Sub-No. 1TA). filed 
November 4, 1975. Applicant: TROCHU 
TRUCKING SERVICE8. LTD.. P.O. Box 
23, Trochu. Alberta. Canada TOM 2CO. 
Applicant's representative: Charles E. 
Johnson. 425 Gate City Bldg., Fargo, 
N. Dak. 58102. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Dry animal and poultry feed and 
dry animal and poultry feed ingredients, 
from points in Minnesota, North Dakota. 
South Dakota, and Iowa, to ports of en¬ 
try on the International Boundary line 
between Canada and the United States 
located in North Dakota, restricted to 
Uie transportation of traffic destined to 
points In Alberta, Canada, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippers: Ken 
Smith. Merchandiser. West Central 
Commodities. Willmar. Minn. Gary 
Lundman, Cash Trader. L. V. Patieson. 
Ltd., 215 Panet Road. Winnipeg. Mani¬ 
toba. Send protests to: Paul J. Labane. 
District Supervisor, Interstate Com¬ 
merce Commission. Room 222. U.8. Post 
Office Bldg., BiUings, Mont. 59101. 

No. MC 141443 (Sub-No. 1TA). filed 
November 4. 1975. Applicant: JOHN 
LONG TRUCKINO. INC., 1030 Denton 
St,. Sapulpa, Okla. 74066. Applicant's 
representative: Dean Williamson. 280 
National Foundation Life Bldg., 3535 
Northwest 58th. Oklahoma City, Okla. 
73112. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wooden 
boxes, from Jonesboro. Ark., to points 
in Arizona, California, Nevada, Wash¬ 
ington, Idaho. Utah. Colorado, and 
Wyoming, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Southern Wooden Box, 
Inc., Abe Biindman, President, 1100 East 
Johnson Ave., Jonesboro. Ark. 72401. 
Send protests to: Marie Spillars, Trans¬ 
portation Assistant. Interstate Com¬ 


merce Commission. Bureau of Opera¬ 
tions. Room 240 Old Post Office Bldg., 
215 N.W. Third. Oklahoma City, Okla. 
73102. 

No. MC 141462 (Sub-No. 1TA), filed 
November 5. 1975. Applicant: BENNE 
MACHINERY SALVAOE & SALES. INC.. 
Rural Route 3, Box 502. Concordia, Kans. 
66901. Applicant’s representative: 
Clyde N. Chris toy. 641 Harrison 81.. To¬ 
peka. Kans. 66603. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Agricultural implements and ma¬ 
chinery, from Waterloo, Iow*a; East Mo¬ 
line. HI.; Ottumwa, Iowa; Kansas City. 
Mo.: Des Moines. Iowa; Dubuque. Iowa; 
Appleton, Wis.. and Oreelcy. Colo., to 
points in Cloud. Clay. Republic, Mitchell. 
Saline. Ottawa, and Jewell County. 
Kans.. under a continuing contract with 
Concordia Tractor, Inc., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Concor¬ 
dia Tractor. Inc.. P.O. Box 247, Concor¬ 
dia. Kans, 66908. Send protests to: 
Thomas P. O’Hara, District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission, 234 Federal Bldg.. 
TOpeka. Kans. 66603. 

No. MC 141464 (Sub-No. 1TA>. filed 
November 7. 1975. Applicant: TOM 
8MITH TRUCKINO COMPANY, 2277 
N. Locust St.. Canby. Dreg 97013. Ap¬ 
plicant’s representative: Nick I. Ooyak. 
555 Benjamin Franklin Plaza. I South¬ 
west Columbia 6t.. Portland. Ores. 
97258. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Ink. pa¬ 
per and paper products, from the plant- 
site of Western Kraft Corporation, at 
Beaverton. Oreg.. to the plnnlsite of 
Western Kraft Corporation, at Buena 
Park. Calif., for the account of Western 
Kraft Corporation, under a continuing 
contract or contracts with Western 
Kraft Corporation, Bag Division, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Western Kraft Corporation. Bag 
Division. 5800 S.W. Western Ave.. 
Beaverton. Oreg. 97005. Send protests 
to: A. E. Odoms, District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission. 114 Pioneer Court¬ 
house. 555 8.W. Yamhill SL, Portland. 
Oreg. 97204. 

No. MC 141467 (Sub-No. ITA>. filed 
November 5.1975. Applicant: KENNETH 
MILLION, doing business as. MIDWEST 
TRUCK RENTAL. 7 8t. Pierre Court, 
P.O. Box 692. Florissant. Mo 63033. Ap¬ 
plicant's representative: Willard C. 
Reine, 235 E. High St. Suite 300, Jeffer¬ 
son City, Mo. 65101. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Plastic articles dealt in or manufac¬ 
tured by Ernest Hazek. Jr., Inc., of Wash¬ 
ington. Mo., and Hazel Vinyl of Califor¬ 
nia, Inc., at or near Santa Fc Springs 
Calif., chipboard and sertmboard cut to 
size, hardware, paper and cardboard, all 
used in the manufacturing of the plastic 
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articles or as accessories to the plastic 
articles and related advertising mate¬ 
rials, not In bulk, in tank vehicles, re¬ 
stricted to the account of Ernest Hazek, 
Jr., Inc., of Washington. Mo., from the 
plantsite and warehouse facilities of 
Ernest Hazel. Jr., Inc., at or near Wash¬ 
ington, Mo. to the plantsite and ware¬ 
house facilities of Hazel, Vinyl of Cali¬ 
fornia, Inc., at or near Santa Fe Springs, 
Calif., under a continuing contract or 
contracts with Ernest Hazel. Jr.. Inc., for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 00 days of 
operating authority. Supporting shipper: 
Ernest Hazel. Jr.. Inc., 1200 S. Stafford, 
Washington. Mo. 63090. Send protests to: 
J. P. Werthmann. District Supervisor. 
Interstate Commerce Commission, Room 
1465, 210 N. 12th St.. St. Louis. Mo. 6310L 

No. MC 141468 (Sub-No. 1TA), filed 
November 4, 1975. Applicant: JAMES 
UZMACK AND WILLIAM MAUTHE. 
doing business as. DOB TRUCKING. 
R.D. No. 1, StrattanvlUe, Pa. 16258. Ap¬ 
plicant's representative: John A. Pillar. 
1122 Frick Bldg.. Pittsburgh. Pa. 15219. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Coal, in dump ve¬ 
hicle, from points in Clarion County. Pa., 
to Dundee. Mich. under a continuing 
contract or contracts with Colt Re¬ 
sources, Inc., and H ft O Coal ft Clay 
Company, Clarion. Pa„ for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers: Colt Re¬ 
sources. Inc., 415 Wood St., Clarion, Pa. 
16214. H ft G Coal ft Clay Company. Box 
245, Clarion. Pa. 16214 Send protests to: 
James C. Donaldson. District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission. 2111 Federal Bldg., 
1000 Liberty Ave.. Pittsburgh. Pa. 15222. 

No. MC 141472TA, filed November 6. 
1975. Applicant: NOPPENBEROER 
BROTHERS TRUCKING COMPANY, 
INC., 4653 Hollins Ferry Road. Baltimore. 
Md. 21227. Applicant's representative: 
Walter T. Evans, 7401 Wisconsin Ave., 
Washington. D.C. 20014. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Empty glass boft/es. in 
cardboard cartons, from the facilities of 
Maryland Glass Company, in Baltimore. 
Md.. and from the storage facilities uti¬ 
lized by Maryland Glass Company and 
Owens-Illinois, Inc., at points within the 
Baltimore. Md.. Commercial Zone to the 
faculties of Rock Creek Ginger Ale Com¬ 
pany. at Washington. D.C., under a con¬ 
tinuing contract or contracts with Rock 
Creek Ginger Ale Company, for 180 days. 
Supporting shipper: Joseph Szwed. Pro¬ 
duction Manager. Rock Creek Ginger Ale 
Company. 500 Penn St.. Nl.. Washing¬ 
ton. D.C. 20002. Send protests to: Wil¬ 
liam L. Hughes, District Supervisor. In¬ 
terstate Commerce Commission. 814-B 
Federal Bldg., Baltimore, Md. 21201. 

Passenger Application 

No. MC 69260 <8ub-No. 7TA). flled 
November 7, 1975. Applicant: GARDEN 
STATE TRANSIT LINES. INC., P.O. Box 
343. Ford Road. Rockaway. N.J. 07866. 


Applicant's representative: Edward F. 
Bowes, 744 Broad St.. Newark. N.J. 07102. 
Authority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Passengers, limited 
to employees of American Telephone and 
Telegraph Co., for the account of 195 
Broadway Corporation, between the 
American Telephone and Telegraph 
Company facility, at or near Maple Ave¬ 
nue, Basking Ridge. N.J., and 195 Broad¬ 
way, New York. N Y., under a continuing 
contract with 195 Broadway Corpora¬ 
tion. for 180 days. Supporting shipper: 
195 Broadway Corporation. 195 Broad¬ 
way, New York, N Y. Send protests to: 
Joel Morrows. District Supervisor, Inter¬ 
state Commerce Commission, 9 Clinton 
St.. Newark. NJ. 07102. 

Water Carrier Application 

No. W-547 (Sub-No. 1TA). Carrier: 
THE GREAT LAKES TOWING COM¬ 
PANY, Cleveland, Ohio. An Order of the 
Commission. Motor Carrier Board, dated 
October 22.1975. and served November 10, 
1975, granted temporary authority, 
conditioned upon full compliance with 
all applicable statutory and Commission 
requirements concerning tariff publica¬ 
tions. and designation of agents upon 
whom process may be served, to engage 
In the business of transportation by 
water vessel, in interstate or foreign 
commerce, as a contract carrier, by 
water, transporting: Bagged grain (and 
similar) commodities, moving in lighter 
aboard ship <LASH) barges, between 
Chicago. Ill., and Burns Harbor. Ind.. for 
30 days commencing November 1. 1975. 
limited to the movement of traffic which 
originated at and is destined to the 
points and areas specified, and restricted 
against combining the authority with 
any other temporary or permanent au¬ 
thority now held by. or hereafter Issued 
to applicant or any other carrier. Send 
protests to: Janice Forte. Supervisor. 
Motor Carrier Board. Interstate Com¬ 
merce Commission, Washington, D.C. 
20423. 

By the Commission. 

IsealI Robert L, Oswald, 

Secretary. 

|FR Doc.76-31304 Filed 11-l8-76;8:46 uni 


I Notice No. 120) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

November 19, 1975. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to Sections 212(b). 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 C.F.R. Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided In the Commission's 
Special Rules of Practice any interested 
person may file a petition seeking recon¬ 


sideration of the following numbered 
proceedings on or before December 9, 
1975. Pursuant to Section 17(8) of the 
Interstate Commerce Act, the filing of 
such a petition will postpone the effec¬ 
tive d^te of the order in that proceedim: 
pending its disposition. The matters re¬ 
lied upon by petitioners must be speci¬ 
fied In their petitions with particularity 

No. MC-FC-74935. By order of Novem¬ 
ber 13, 1975. the Motor Carrier Board ap¬ 
proved the transfer to Chief Truck Linef 

l nc. , a Delaware Corporation. East Gary 

l nd. . of Certificate No. MC 43963 issueo 
March 18. 1975 to Chief Truck lines 
Inc.. Hinsdale. 111., authorizing the 
transportation of various commodities 
from Chicago and Joliet, Ill., and Burn" 
Harbor. Tnd., to points in Wisconsin. Illi¬ 
nois and a portion of Indiana. Joseph 
Winter. 33 North LaSalle St.. Chicago 
HI. 60602. Attorney for applicants. 

No. MC-FC-75895. By order of Novem 
ber 13.1975, the Motor Carrier Board ap¬ 
proved the transfer to Kevah Konnn 
Company. Pine Brook, N.J.. Certificate 
Nos. MC 89586, MC 89586 Sub-1, and MC 
89586 Sub-2, issued by the Commissi, n 
July 5, 1940, January 10.1950, and Octo¬ 
ber 10. 1969. respectively, to Kevah Ken¬ 
ner. Inc.. Pine Brook. N.J.. authorize 
the transportation of passengers and 
their baggage from points in Morris 
County. N.J., to New York, N.Y., and 
Washington. D.C.. and return; from 
Caldwell. N.J., and points within ten 
miles thereof, to points in New Jersey 
and New York, and return: and from 
Paterson, N.J.. and points in New York 
and New Jersey within 15 miles of Pater¬ 
son. to points in New Jersey and New 
York, and in a specified part of Pennsyl¬ 
vania. and return. Benjamin L. Bend it. 
Esquire. Bendlt. Welnstock ft 8harbaun 
Attorney for Transferor. 744 Broad 
Street, Newark. N J. 07102. 

No. MC-FC-76097. By order of Novem - 
ber 13. 1975. the Motor Carrier Boorc 
approved the transfer to Graebel Eastern 
Movers. Inc.. Haddon Heights. New* Jer¬ 
sey, of a portion of the Certificate No. 
MC 133172 (Sub-No. 1). issued May 3 
1974. to Great Southwest Warehouse 
Inc., Houston, Texas, authorizing the 
transportation of used household good- 
from. to. and between specified points in 
New Jersey. New York and Pennsylvania, 
subject to certain restrictions. Henry M 
Wick. Jr.. 2310 Grant Building. Pitts¬ 
burgh, Pa. 15219 attorney for applicants 

No. MC-FC-76123. By order of Novem 
ber 13.1975, the Motor Carrier Board ap¬ 
proved the transfer to Wicker TYucklm- 
Inc., Scottdale. Pa. of Certificates Nos. 
MC 1743 and MC 1743 Sub 1 Issued by the* 
Commission February 13. 1942. and 

May 13, 1965. respectively, to George L 
Wicker. Scottdale. Pa., authorizing the 
transportation of lumber and iron and 
steel products from Scottdale, Pa . to 
points In Ohio and West Virginia, and 
household goods between Scottdale. Pa 
on the one hand. and. on the other 
points in Ohio. West Virginia, and Mary¬ 
land; and iron and steel products and 
electric power transformers between 
Scottdale, Pa., on the one hand. and. on 
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the other, points in Allegheny County, 
Pa., respectively. Arthur J. DLskin. 
Esquire, attorney for applicants, BOO 
Prick Building, Pittsburgh. Pa. 15219. 

No. MC-FC-76125. By order entered 
November 13, 1975, the Motor Carrier 
Board approved its transfer to Terminal 
Delivery, Inc., Lincoln. RJ.. of the oper¬ 
ating rights set forth in Certificate No. 
MC 29751. issued May 31. 1973. to Wil¬ 
liam T. Collins, doing business as Cliat- 
lerton-Trudel Express Co., Attleboro. 
Mass., authorizing the transportation of 
general commodities, with the usual ex¬ 
ceptions, between Attleboro. Mass., and 
Providence. RJ.. over specified routes; 
between Attleboro. Mass., and Norton. 
Mass., over specified routes; and between 
Attleboro. Mass., and Plainville. Mass., 
over specified routes. Russell B. Curnett. 
P.O. Box 366.826 Orleans Road. Harwich. 
Mass.. 02645. attorney for applicant*. 

No. MC-FC-76177. By order of Novem¬ 
ber 13.1975, the Motor Carrier Board ap¬ 
proved the transfer to William P. Bow¬ 
man, doing business as Bowman's Bus 
Service, Milford. Del., of the operating 
right* in Certificate No. MC 94132 Issued 
April 23.1974. to Annett Bus Service. Inc.. 
Harrington. Del., authorizing the trans¬ 
portation of passengers and their bng- 
sage. restricted to traffic at the points in¬ 
dicated, in charter operations, from Mil¬ 
ford. Dei., and points in Delaware within 
20 miles of Milford, to point* In New Jer¬ 
sey, Maryland. Pennsylvania, Virginia, 
and the District of Columbia, and passen¬ 
gers, in special operations, between 
point* in Caroline County. Md.. on the 
one hand. and. on the other. MUford. DeL 
Chaster A. Zyblut, 366 Executive Build¬ 
ing. 1030 Fifteenth Street. N.W.. 
Washington. D.C. 20005. attorney for 
applicants. 

IsiaU Robert L. Oswald. 

Secretary. 

IFH Doe.75-31303 Filed 11-18-75:8:46 am) 


(Notice No. 1301 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

November 13. 1975. 

The following are notices of filing of 
applications lor temporary authority un¬ 
der Section 210afa> of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) cop¬ 
ies of protests to an application may be 
Hied with the field official named In the 
Federal Register publication no later 
than the 15th calendar day after the date 
the notice of the filing of the applica- 
r Is published In the Federal Register. 
One copy of the protest must be served on 
the applicant, or its authorised repre¬ 
sentative. If any, and the protestant must 
certify that such service has been made. 
The protest must Identify the operating 
authority upon which it is predicated, 
notifying the "MC" docket and •'Sub" 
number and quoting the particular por- 
t*on of authority upon which It relies. 
Also, the protestant shall specify the 
service it can and will provide and the 


amount and type of equipment It will 
make available for use lu connection with 
the service contemplated by the TA ap¬ 
plication. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant* Infor¬ 
mation. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary. Interstate Commerce Commis¬ 
sion. Washington. D.C.. and also In the 
I.C.C. Field Office to which protests are 
to be transmitted. 

Motor Carriers of Property 

NO. MC 43461 <Sub-No 5TA), filed 
November 4, 1975. Applicant: ELI I. 
SOLDIER AND JAMES J. SOLDIER, a 
partnership doing business as SOLDIER 
BROS. AUTO BODY TRANSIT LINES. 
614 Paine Ave.. Toledo. Ohio 43605. Ap¬ 
plicant's representative: Arthur R. Cline, 
420 Security Bldg., Toledo. Ohio 43604. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Railway 
passenger car seats . set up. wrapped, 
from Toledo, Ohio, to Philadelphia. Pa., 
for 180 days. Applicant has also filed an 
underluing ETA seeking up to 90 dnys 
of operating authority. Supporting ship¬ 
per: The City Auto Stamping Co.. Divi¬ 
sion of Shcller-Globe Corporation. Lint 
and Dura Avenues. Toledo. Ohio 43612. 
Send protests to: Keith D. Warner. Dis¬ 
trict Supervisor, Bureau of Operations. 
Interstate Commerce Commission. 414 
Federal Office Bldg.. 234 Summit St.. To¬ 
ledo. Ohio 43604. 

No. MC 89684 tSub-No. 90 TA). filed 
October 31, 1975. Applicant: WYCOFF 
COMPANY INCORPORATED, 560 South 
300 West. Salt Lake City. Utah 84101. 
Applicant's representative: Harry D. 
Pugsley, Suite 400, 315 East Second 
South. Salt Lake City. Utah 84111. Au¬ 
thority sought to operate a* a common 
carrier . by motor vehicle, over regular 
route*, transporting: General commodi¬ 
ties (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities In bulk and those which be¬ 
cause of size or weight require the use 
of special equipment!. Restriction: The 
operations authorized herein are subject 
to the following conditions: Said opera¬ 
tions are restricted to the transportation 
of packages or articles each weighing not 
more than 100 pounds. Restricted against 
the transportation of packages or articles 
weighing more than 200 pounds In the 
aggregate from one consignor at one 
location to one consignee at the location 
during a single day, between St. Oeorge. 
Utah on the one hand, and. on the other. 
Las Vegas. Nev.. via U.8. Highway 1-15. 
serving all Intermediate points. Applicant 
intends to tack at St. George. Utah, with 
its similar commodity service as author¬ 
ized by Us MC-89684 subs 63. 54. 49. 57. 
58, 78, and 81. Applicant also proposes to 
interline with other duly authorized mo¬ 


tor carriers for through movements be¬ 
tween points In Nevada and California, 
for 180 days. Supporting shippers: There 
are approximately 115 statements of 
support attached to the application, 
which may be examined at the Interstate 
Commerce Commission in Washington. 
D.C., or copies thereof which may be 
examined at the field office named below. 
Send protests to: Lyle D. Heifer, District 
Supervisor. Interstate Commerce Com¬ 
mission, Bureau of Operations. 5301 Fed¬ 
eral Bldg.. 125 South State St.. Salt Lake 
City. Utah 84138. 

No. MC 92068 (Sub-No. 15 TA). filed 
November 5. 1975. Applicant: MUTUAL 
TRANSPORTATION INCORPORATED, 
President and Fleet Streets. Baltimore. 
Md. 21202. Applicant's representative: 
Walter T. Evans. Suite 314, Perpetual 
Bldg., 7401 Wisconsin Ave., Washington, 
D.C. 20014. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: Such 
commodities as are dealt In or used by 
department and chain stores, from the 
facilities of Mutual Transportation In¬ 
corporated. at Baltimore. Md.. to the 
store and facilities of The K Mart Store 
of 8. 8. Krcsge Company, at the inter¬ 
section of Governor Richie Highway 
<Maryland State Highway No. 2). and 
Jumpers Hole Road in Anne Arundel 
County. Md.. for 180 days. Supporting 
shipper: Charles Rowe. O.T.M.. S. S. 
Kresge Company. 3100 W. Big Veaver 
Road. Troy. Mich. 48084. Send protest* 
to: William L. Hughes, District Super¬ 
visor, Interstate Commerce Commission. 
814-B Federal Bldg., Baltimore, Md. 
21201 . 

No. MC 99427 (Sub-No. 26 TA). filed 
November 4. 1975. Applicant: ARIZONA 
TANK LINES, INC., 666 Grand Ave.. Des 
Moines. Iowa 50309. Applicant's repre¬ 
sentative: Earl Check (same address as 
applicant). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Graphite (water base). In bulk. In tank 
vehicles, from Buckeye, Arlz., to Cuca¬ 
monga, Calif.. for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Wagner Insul Co., 
11899 8th St.. Cucamonga, Calif. 91730. 
Send protests to: Herbert W. Allen, Dis¬ 
trict Supervisor. Bureau of Operations. 
Interstate Commerce Commission. 875 
Federal Bldg., Des Moines. Iowa 50309. 

No. MC 106074 <Sub-No. 22 TA). filed 
November 5, 1975. Applicnnt: B AND P 
MOTOR LINES. INC.. 710 Oakland 
Road. P.O. Box 741, Forest City, N.C. 
28043. Applicant’s representative: 
George W. Clapp, P.O. Box 836. Taylor*. 
S.C. 29687. Authority sought to oper¬ 
ate as a common sorrier, by motor vehi¬ 
cle. over irregular routes, transporting: 
Bean Bag chairs. from Irving. Tex., to 
Auburn. Birmingham. Montgomery, and 
Tuscaloosa. Ala.; point* in Georgia, 
North Carolina. South Carolina; Knox¬ 
ville. Tenn.; and point* in Virginia, for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shlp- 
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pers: Restful Products Inc., P.O. Box 
4008, 1718 N. Beltane, Irving, Tex. 75061. 
Todays Chair, P.O. Box 1065, Greens¬ 
boro, N.C. 27402. Send protests to: Ter¬ 
rell Price, District Supervisor, 800 Briar 
Creek Road, Room CC516. Mart Office 
Bldg.. Charlotte, N.C. 28205. 

No. MC 107010 <Sub-No. 61 TA>. filed 
November 3, 1975. Applicant: BULK 
CARRIERS. INC., P.O. Box 423. Auburn, 
Nebr. 68305. Applicant's representative: 
John T. Clark (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Inedible 
tallow, in bulk, in tank vehicles, (1) 
from points in Nebraska, to points In 
Iowa, Kansas and Missouri: (2) from 
points in Iowa, to points in Nebraska. 
Kansas and Missouri; and (3) Damaged 
or rejected shipments on return, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 day’s of op¬ 
erating authority. Supporting shipper: 
Fred Sturges, Manager, St urges Com¬ 
pany, 2306 N 8t., Omaha, Nebr. 68107. 
Send protests to: Max H. Johnston. Dis¬ 
trict Supervisor, 285 Federal Bldg, and 
U.S. Courthouse. 100 Centennial Mall 
North, Lincoln. Nebr. 68508. 

No. MC 107403 i Sub-No. 955 TA). filed 
November 5, 1975. Applicant: MAT- 
LACK. INC., Ten West Baltimore Ave.. 
Lansdowne, Pa. 19050. Applicant's rep¬ 
resentative: John Nelson (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier. by motor ve¬ 
hicle, over irregular routes, transporting: 
Nitric Acid. in bulk, in tank vehicles, 
from Baytown. Tex., to Rubicon Chemi¬ 
cals, at Oeismar. La., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Mobay 
Chemical Corporation. Penn Lincoln 
Parkway. West. Pittsburgh, Pa. 15205. 
Bend protests to: Monica A, Blodgett, 
Transportation Assistant, Interstate 
Commerce Commission, 600 Arch 8t., 
Room 3238, Philadelphia. Pa. 19106. 

No. MC 108207 <Sub-No. 426 TA>, 
filed November 4. 1975. Applicant: 

FROZEN FOOD EXPRESS, INC., 318 
Cadiz St., P.O. Box 5888. Dallas, Tex. 
75222. Applicant's representative: Mike 
Smith (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: (1) Cheese , and 
<2) Commodities such as are dealt in 
by retail gift shops, when moving in 
mixed loads with cheese, from the plant- 
site or storage facilities of Swiss Colony 
Stores. Inc., and the Swiss Colony Co.. 
Inc., at Monroe. Wis.. to points in Illi¬ 
nois, Missouri. New Mexico. Arizona, and 
California, for 180 days. Applicant has 
also flled an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Swiss Colony Stores, 
Inc.. 1112 7tli Ave., Monroe, Wis. 53566. 
Send protests to: Opal M. Jones, Trans¬ 
portation Assistant. Interstate Com¬ 
merce Commission. 1100 Commerce 8t, 
Room 13C12, Dallas. Tex. 75202. 

No. MC 109533 <Sub-No. 73 TA). filed 
November 5, 1975. Applicant: OVER- 


NITE TRANSPORTATION COMPANY, 
1100 Commerce Road. Richmond. Va. 
23224. Applicant's representative: Eu¬ 
gene T. Liipfert. Suite 1100, 1660 L St.. 
NW.. Washington. D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Empty glass containers, 
and caps, covers, discs or tops, and fibre- 
board boxes , when transported with ship¬ 
ments of empty glass containers, from 
Huntington. W. Va.. to points in Ken¬ 
tucky, for 180 days. Supporting 8hipper: 
Owens-Illinois, Inc., Robert A. Buster. 
Manager. Rates and Sendees, Owens- 
Illinois Bldg., Toledo. Ohio 43660 Send 
protests to: Paul D. Collins, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 10-502 Fed¬ 
eral Bldg., 400 North 8th 8t., Richmond, 
Va. 23240. 

No. MC 111729 (Sub-No. 582 TA), filed 
November 4. 1975. Applicant: PUROLA- 
TOR COURIER CORP., 3333 New Hyde 
Park Road. New Hyde Park, N Y. 11040. 
Applicant's representative: Elizabeth L. 
Henoch (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (I) Exposed and 
processed film and prints , complimentary 
replacement film, incidental dealer han¬ 
dling supplies, and advertising literature 
(except motion picture film used pri¬ 
marily for commercial theatre and tele¬ 
vision exhibition); (a) between Chicago. 
HI., on the one hand. and. on the other, 
points in Green. Kewaunee, Langlade, 
Lincoln. Oconto. Oneida, and Sauk Coun¬ 
ties, Wis.: (b> between Cuyahoga Falls, 
Ohio, and Bluefleld, W. Va.; (2) Proofs, 
cuts, copy. arUoork and advertising mate¬ 
rial; (a) between Cuyahoga Falls. Ohio, 
and Bluefleld, W. Va.; <b) between St. 
Louis, Mo., on the one hand. and. on the 
other, Madison, Menasha. and Milwau¬ 
kee. Wis.; and (3) Business papers, rec¬ 
ords. audit and accounting media of all 
kinds ; (a> between Cuyahoga Falls, Ohio, 
and Bluefleld. W. Va ; (b> between St 
Louis. Mo., on the one hand, and. on 
the other, Madison, Menasha, and Mil¬ 
waukee. Wis.. for 90 days. Supporting 
shippers: (1) Eastman Kodak Company. 
Rochester. N.Y. 14650. (2) Tru-Photo 
Company, Cuyahoga Falls, Ohio 44223. 
(3) Typographic 8ales. Inc., 8t. Louis, 
Mo. 63102. Send protests to: Anthony D. 
Glaimo. District Supervisor. Interstate 
Commerce Commission, 26 Federal Plaza. 
New York. N.Y. 11040. 

No. MC 111812 (8ub-No. 52 TA). filed 
November 3,1975. Applicant: MIDWEST 
COAST TRANSPORT. INC., 900 West 
Delaware. P.O. Box 1233, Sioux Falls, S. 
Dak. 57501. Applicant's representative: 
Ralph H. Jinks (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Food¬ 
stuffs. from the plantsltc and warehouse 
facilities of Jeno's Inc., in Sodus, Mich., 
to points in Arizona, California, Colo¬ 
rado. Idaho, Montana. Nevada, New Mex¬ 
ico. Oregon, Utah. Washington, and Wy¬ 
oming. for 180 days. Supporting shipper: 
Jeno's, Inc.. 525 Lake Ave., South. Du¬ 
luth. Minn. 55802. Send protests to: J. I. 


Hammond, District Supervisor, Bureau 
of Operations. Interstate Commerce 
Commission. Room 369, Federal Bldg 
Pierre, S. Dak. 57501. 

No. MC 115654 (Sub-No. 45 TA), flled 
November 4. 1975. Applicant: TENNES¬ 
SEE CARTAOE COMPANY, INC., Candy 
Lane. P.O. Box 1193. Nashville, Tenn 
37202. Applicant’s representative: Walter 
Harwood. P.O. Box 15214. Nashville, 
Tenn. 37215. Authority sought to operate 
as a common carrier, by motor vehicle 
over irregular routes, transporting: Fro¬ 
zen doughnuts, from the plantsitcs and 
warehouse facilities of Tennessee Dough¬ 
nut Company, at or near Nashville 
Tenn.. to points in Alabama south of U.s 
Highway 278. Georgia, Indiana. Ohio, Ar¬ 
kansas. Mississippi and Illinois (except 
St. Louis, East St. Louis Commerce 
Zone, for 180 days. Supporting shipper 
Tennessee Doughnut Corp.. 1208 Oalla- 
tin Road. Nashville. Tenn. 37206. Send 
protests to: Joe J. Tate. District Super¬ 
visor, Bureau of Operations. Interstate 
Commerce Commission, Suite A-422, U.S 
Courthouse. 801 Broadway, Nashville. 
Tenn. 37203. 

No. MC 115967 (Sub-No. 7 TA). fllca 
November 3. 1975. Applicant: WILLI i 
T. HIRES. INC., P.O. Box 138, Cayuga 
Ind. 47928. Applicant’s representative 
Michael V. Gooch. 777 Chamber oi 
Commerce Bldg., Indianapolis. Ind 
46204. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: Davy 
products and related by-products and 
fruit drinks and juices, from the plantsite 
of Borden. Inc., at or near Pekin, Ill , to 
points In Indiana on and north of U.S 
Highway 24 and on and west of U.S 
Highway 31 (except South Bend), and 
Fulton County. Ind.. east of U.S. High¬ 
way 31. under a continuing contract w ith 
Borden. Inc., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Borden. Inc.. 1821 South 
Kilboume Ave., Chicago. III. 60623. Ser.d 
protests to: J, H. Gray, District Sui*-. - 
visor. Interstate Commerce Commission. 
Bureau of Operations, 345 West Wayne 
St., Room 204, Fort Wayne, Ind. 46802 

No. MC 115967 (Sub-No. 8 TA> , filed 
November 3. 1975. Applicant: W ILLI K T 
HIRES. INC., P.O. Box 138, Cayuga. Ind 
47928. Applicant's representative: Mi¬ 
chael V. Gooch, 777 Chamber of Com- 
merce Bldg.. Indianapolis. Ind. 46204 
Authority sought to operate as a contrec t 
carrier, by motor vehicle, over irregular 
routes, transporting: Dairy products and 
related by-products (except processed 
cheese), and fruit drinks and juices, from 
the plantsite of Borden. Inc., at or Mil¬ 
waukee. Wis., to Plainfield and South 
Holland. HI., under a continuing contra cl 
with Borden. Inc., for 180 days. Appli¬ 
cant has also flled an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Borden 
Inc., 1821 South Kilboume Ave., Chicago 
HI. 60623. Send protests to: J. H. Gra> 
District Supervisor, Interstate Commero 
Commission. Bureau of Operations, 345 
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West Wayne 8t., Room 204, Port Wayne, 
Ind. 46002. 

No. MC 118806 (Sub-No. 42 TA). filed 
November 3, 1975. Applicant: ARNOLD 
BROS. TRANSPORT. LTD., 739 Lagimo- 
dierc Blvd., Winnipeg, Manitoba, Canada 
R3J OT8. Applicant's representative: 
Daniel C. Sullivan. 327 South LaSalle St., 
Chicago, HI. 60604. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Paper and paper products , from the 
t>orU of entry on the International 
Boundary Line between the United 
States and Canada, at or near Noyes, 
Minn., and Pembina. N. Dak., to points 
in Montana, Colorado. Nebraska. North 
Dakota, and South Dakota, for 180 days. 
Supporting shipper: Boise Cascade Cor¬ 
poration, P.O. Box 2885, Portland. Oreg. 
97208. Send protests to: J. H. Ambs, Dis¬ 
trict Supervisor. Bureau of Operations, 
Interstate Commerce Commission. P..O. 
Box 2340, Fargo. N. Dak. 58102. 

No. MC 123233 <Sub-No. 58 TA). filed 
November 5, 1975. Applicant: PROVOST 
CARTAGE INC., 7887 Grennchc Ave.. 
Ville d* Anjou, Quebec. Canada HI J 1C4. 
Applicant's representative: J. P. Ver- 
inette (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Muriatic acid , in 
bulk. In tank vehicles, from the Inter¬ 
national Boundary Line, between the 
United States and Canada. located at or 
near Alexandria Bay and Champlain, 
N.Y., to Springfield and West Springfield. 
Mass., restricted to the transportation of 
traffic In foreign commerce originating 
at the plants!te of DuPont of Canada at 
Maitland, Ontario. Canada, for 90 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: DuPont 
o! Canada Limited. 555 Dorchester Blvd.. 
West, Montreal. Quebec, Canada H3C 
2VI. Send protests to: S. Arnold Smith, 
Acting District Supervisor. Interstate 
Commerce Commission. P.O. Box 548, 
Montpelier. Vt. 05602. 

No. MC 124078 (Sub-No. 666TA). filed 
November 4. 1975. Applicant: SCHWER- 
MAN TRUCKING COMPANY. 611 South 
28 St*. Milwaukee. Wis. 53215. Applicant's 
representative: Richard H. Prevette 
(same address as applicant). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Cement, in bulk, from Buf- 
hngton. Ind., to Fremont. Ohio, for 180 
days. Applicant has also filed an under- 
y in: ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
United States Steel Corporation, 600 
Grant St., Pittsburgh, Pa. 15230. Send 
protests to: John E. Ryden. Interstate 
Commerce Commission. 135 West Wells 
8t., Room 807, Milwaukee. Wis. 53203. 

No. MC 126736 (Sub-No. 80 TA), filed 
November 4, 1075. Applicant: FLORIDA 
ROCK & TANK LINES. INC., 155 East 
-1st St, P.O. Box 1559, Jacksonville. Fla. 
:*2201. Applicant's representative: L. H. 
“low (same address as applicant). Au¬ 
thority sought to operate as a common 


carrier . by motor vehicle, over irregular 
routes, transporting: Potassium hydrox¬ 
ide, in bulk, in tank vehicles, from points 
in Lowndes County. Ga.. to points in 
Clay County, Fla., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Salt-Amer¬ 
ica, Inc. 711 Industrial Blvd.. Valdosta. 
Ga. 31601. Send protests to: Q. H. Fau&s, 
Jr, District Supervisor, Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion. Box 35008. 400 West Bay St.. Jack¬ 
sonville. Fla. 32202. 

No. MC 129032 (Sub-No. 16 TA). filed 
November 4. 1975. Applicant: TOM IN¬ 
MAN TRUCKING. INC.. P O. Box 7608, 
Tulsa. Okla. 74105. Applicant's repre¬ 
sentative: Wilburn L. Williamson. 280 
National Foundation Life Bldg., 3535 NW. 
58th, Oklahoma City, Okla. 73112. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Fruit juice . in 
containers. In vehicles equipped with 
mechanical refrigeration, from Chicago, 
HI., to points in Missouri and Oklahoma, 
and Dallas and Fort Worth, Tex., for 180 
days. Supporting shipper: Home Juice 
Co., Mike Krauss, Vice President, 15th 
and Bloomingdale. Melrose Park, III. 
60160. Send protests to: Marie Splllars, 
Transportation Assistant. Interstate 
Commerce Commission, Bureau of Op¬ 
erations, Room 240 Old Post Office Bldg., 
Oklahoma City, Okla. 73102. 

No. MC 129032 <8ub-No. 17 TA), filed 
November 4. 1975. Applicant: TOM IN¬ 
MAN TRUCKINO. INC.. 6015 S. 49th St., 
Tulsa. Okla. 74107. Applicant’s repre¬ 
sentative: Wilburn L. Williamson, 280 
National Foundation Life Bldg . 3535 NW. 
58th. Oklahoma City, Okla. 73112. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Crated flat class, 
from the plantside of Ford Motor Com¬ 
pany. Tulsa, Okla.. to Beaverton and 
Portland, Oreg.; Everett. Spokane. Seat¬ 
tle. Tacoma. Woodlnvllle, Kennewick, 
and Mt. Vernon, Wash., for 150 days. Ap¬ 
plicant has also fil^d an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Ford Motor 
Company, Tulsa Glass Plant. Edward M. 
Gosvener. Traffic Rep., P.O. Box 555, 
Tulsa. Okla. 74102. Send protests to: 
Marie Splllars. Transportation Assistant, 
Interstate Commerce Commission. Bu¬ 
reau of Operations, Room 240 Old Past 
Office Bldg., Oklahoma City, Okla. 73102. 

No. MC 129631 (8ub-No. 48 TA). filed 
November 4. 1975. Applicant: PACK 
TRANSPORT. INC.. 3975 South 300 
West. Salt Lake City, Utah 84107. Appli¬ 
cant’s representative: Truman A. Stock- 
ton. Jr.. The 1650 Grant Bldg.. Denver. 
Colo. 80203, Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: Pipe, 
valves . and /Utinys, iron or steel, from 
Ironton. Utah, to points in Idaho south 
of Idaho County, and those points in 
Oregon and Washington lying on and 
west of U.S. Highway 97. for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 


authority. Supporting Shipper: Pacific 
States Cast Iron Pipe Company, P.O. 
Box 1219. Provo, Utah 84601. Send pro¬ 
tests to: Lyle D. Heifer, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations. 5301 Federal Bldg., 
125 South State St, Sait Lake City, Utah 
84138. 

No. MC 133494 (Sub-No. 7 TA). filed 
November 4, 1975. Applicant: E. W. 
BLECHER TRUCKING. INC., 201 Dallas 
Drive. Denton, Tex. 76201 Applicant's 
representative: William D. Lynch. 1003 
West 6th St, Austin. Tex. 78703. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Dried bakery prod¬ 
ucts , not for human consumption, from 
Dallas, Tex., to points in Arkansas, New 
Mexico. Oklahoma. Missouri, and Louisi¬ 
ana, for 180 days. Supporting Shipper: 
Dext, A Division of Scope Products. Inc., 
3915 Halifax. Dallas. Tex. 75247. Send 
protests to: H. C. Morrison. 8r., District 
Supervisor, 819 Taylor St, Room 0A27 
Federal Bldg., Fort Worth. Tex. 76102. 

No. MC 135170 <Sub-No. 9 TA). filed 
November 5. 1975. Applicant: TRI¬ 

STATE ASSOCIATES, INC., P.O. Box 
188, Federabburg, Md. 21632. Applicant's 
representative: James C. Hardman, 33 
N. LaSalle St. Cliicago. HI. 60602. Au¬ 
thority sought to operate as a contract 
carrier . by motor vehicle, over irregular 
routes, transporting: Containers and 
container ends, from Paterson, N.J., to 
Princeton. W. Vs., under a continuing 
contract with Continental Can Company, 
Inc., for 180 days. Supporting Shipper: 
Thomas Riall, Area Manager. Continen¬ 
tal Can Company. Inc.. 217 Brook Ave.. 
Passaic, N.J. 07055. Send protests to: 
William L, Hughes. District Supervisor. 
Interstate Commerce Commission, 814-B 
Federal Bldg.. Baltimore, Md. 21201. 

No. MC 136211 (Sub-No. 34 TA). filed 
November 5. 1975. Applicant: MER¬ 
CHANTS HOME DELIVERY SERVICE, 
INC., P.O. Box 5067, Oxnard. Calif. 
93030. Applicant’s representative: T. M. 
Brown. 223 Cuidad Bldg., Oklahoma 
City, Okla. 73112. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, traasport- 
ing: New /uniture and furnishinos, (1) 
between the facilities of Alperts. Inc., 
located at or near Seek on k. Mass., on the 
one hand, and, on the other, points In 
Rhode Island, and that part of Connec¬ 
ticut and Massachusetts on the east of 
Interstate Highway 91: and (2) between 
the facilities of Alperts Warehouse 
Showroom of Buffalo. Inc., located at or 
near Buffalo. N.Y.. on the one hand. and. 
on the other, points in that part of Penn¬ 
sylvania on. north, and west of a line 
beginning at the New York-Pennsylvanla 
State line and U.8, Highway 219. thence 
along U.8. Highway 219 to Interstate 
Highway 80. thence along Interstate 
Highway 80 to junction Pennsvlvania- 
Ohio State line: and points in that part 
of Ohio on, north, and east of a line be¬ 
ginning at Ohio Highway 83 and l*ke 
Erie, thence along Ohio Highway 83 to 
Interstate Highway 71, thence along 
Interstate Highway 71 to Interstate 
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Highway 76. thcncc along Interstate 
Highway 76 to Ohio-Pennsylvania State 
line, under a continuing contract or con¬ 
tracts with Alperts, Inc., and Alperts 
Warehouse Showroom of Buffalo. Inc., 
for 180 days. Supporting shipper: Al¬ 
perts. Inc., 100 Highland Ave.. Scekonk, 
Mass. 02771. Send protests to: Mildred L 
Price, Transportation Assistant, Inter¬ 
state Commerce Commission, Room 1321 
Federal Bldg.. 300 North Los Angeles 8t., 
Los Angeles. Calif. 90012. 

No. MC 139234 (Sub-No. 2 TA>, filed 
November 4 , 1975. Applicant: BRUCE'S 
TRANSPORT SERVICE, INC.. 2176 
North Ventura Ave.. Ventura. Calif. 
93001. Applicant's representative: Wil¬ 
liam D. Taylor. 100 Pine St.. Suite 2550. 
Son Francisco. Calif. 94111. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Oilfield and offshore 
equipment, materials and supplies used 
in the drilling exploration and produc¬ 
tion of oil. between Ventura and/or Los 
Angeles. Calif., on the one hand, and, on 
the other, points in Harris County. Tex., 
and Beaumont. Tex., under a continuing 
contract with Vetoo Offshore. Inc., for 
180 days. Supporting shipper: Vetoo Off¬ 
shore, Inc. 250 West Stanley Ave., Ven¬ 
tura, Calif. 93001. Send protests to: 
Walter W. 8trakosch. District Super¬ 
visor. Interstate Commerce Commission, 
Bureau of Operations. Room 1321 Fed¬ 
eral Bldg., 300 North Los Angeles St.. 
Los Angeles, Calif. 90012. 

* No. MC 140421 (Sub-No. 4 TA>. filed 
October 31, 1975. Applicant: ACTION 
MOTOR EXPRESS. INC . 8303 Old Gen- 
tilly Road. P.O. Box 29102, New Orleans. 
La. 70189. Applicant's representative: 
Harold R. Ainsworth. 2308 American 
Bank Bldg., New Orleans. La. 70130. Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Sapor and sugar 
products . from Graraercy. La.. New Or¬ 
leans. La., to points in Tennessee and 
Kentucky, under a continuing contract 
with Colonial Sugars Company, for 180 
days. Supporting shipper: Colonial 
Sugars Company. Gramcrcy. La. 70052. 
Send protests to: Ray C. Armstrong. Jr., 
District Supervisor. T-9038 Federal 
Bldg.. 701 Loyola Ave.. New Orleans. La. 
70113. 

Passtngek Applications 

No. MC 1515 (Sub-No. 205 TA>. filed 
October 31. 1975. Applicant: GREY¬ 
HOUND LINES, INC. Grey hound Tow¬ 
er. Phoenix. Arte. 85007. Applicant's rep¬ 
resentative: W. L. McCracken (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier , by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Passengers and their baggage, 
express and newspapers, in the same 
vehicle with passengers, between points 
in Mammoth Lakes Junction and Mam¬ 
moth Lakes. Mono County. Calif., via 
California Highway No. 203. Applicant 
intends to tack its existing authority 
with MC 1515 sub 7. at Mammoth Lakes 


Junction, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shippers: There are approxi¬ 
mately 7 statements of support at¬ 
tached to the application, which may 
be examined at the Interstate Commerce 
Commission in Washington. D.C., or 
copies thereof which may be examined 
at the field office named below. Send 
protests to: Andrew V. Baylor, District 
Supervisor. Interstate Commerce Com¬ 
mission 3427 Federal Bldg.. 230 N. PHrst 
Ave., Phoenix, Arte. 85025. 

No. MC 115116 (Sub-No. 29 TA>. filed 
November 6, 1975. Applicant: SUBUR¬ 
BAN TRANSIT CORP . 750 Somerset St., 
New Brunswick, N.J. 08901. Applicant's 
reresentatlve: Michael J. Maiyano. 17 
Academy Si.. Newark. N.J. 07102. Au¬ 
thority rought to operate as a common 
carrier , by motor vehicle, over regular 
routes, transporting: Passengers and 
their baggage . in the same vehicle with 
passengers, from Junction New Jersey 
Highway 18 and access roads to New Jer¬ 
sey Turnpike in East Brunswick. N.J., 
over New Jersey Highway 18 to its Junc¬ 
tion with Old Bridge Turnpike, thence 
over Old Bridge Turnpike to Commuter 
Bus Service Park and Ride Facility at 
the junction New Jersey Highway 18 and 
Tices Lane (also continuing over Old 
Bridge Turnpike to its Junction with 
Tices Lone, thence over Tices Lane to 
said Park and Ride Facility), and return 
from said Park and Ride Facility over 
New Jersey Highway 18 to its Junction 
with access roads to the New Jersey 
Turnpike in East Brunswick. N.J. (also 
returning from said Park and Ride Fa¬ 
cility over Tices Lane to its junction with 
New Jersey Highway 18 or over Old 
Bridge Turnpike to Tices Lane and over 
Tices Lane to New Jersey Highway 18, 
thence over New Jersey Highway 18 to 
Its junction with access roads to New 
Jersey Turnpike, in East Brunswick. 
N J .), serving the Junction of New Jersey 
Highway 18 and access roods to New Jer¬ 
sey Turnpike and the Commuter Bus 
Service Park and Ride Facility only. 

None.—Applicant propose* to provld# *crv- 
ioc between points In New York. N.Y„ by 
joining the propoeed route with its existing 
authorized route nt the Junction of New 
JcTwy Highway 18 and access roads to the 
New Jersey Turnpike in East Brunswick. 
NJ„ for 180 days 

Supporting shippers: There ore ap¬ 
proximately 163 statements of support 
attached to the application, which may 
be examined at the Interstate Commerce 
Commission in Washington. D.C., or 
copies thereof which may be examined 
at the field office named below. Send pro¬ 
tests to: Robert 8. H. Vance. District 
Supervisor, Interstate Commerce Com¬ 
mission, 9 Clinton St.. Newark. N.J, 
07102. 

By the Commission. 

(sxal] Robert L. Oswald. 

Secretary . 

(PR Doc.75-31306 Piled 11-18-78:8:46 am] 


IRREGULAR ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Applications 
• November 14. 1975. 

The following applications to elimi¬ 
nate gateways for the purpose of reduc¬ 
ing highway congestion, alleviating air 
and noise pollution, minimizing safely 
hazards, and conserving fuel have been 
filed with the Interstate Commerce Com¬ 
mission under the Commi ssion 's Gate¬ 
way Elimination Rules <49 CPR 1065(d> 
(2) >, and notice thereof to all interested 
persons is hereby given as provided In 
such rules. 

Carriers having a genuine interest in 
an application mav file on original and 
three copies of verified statements in op¬ 
position with the Interstate Commerc 
(ade- shrdlu etaoin shrdtu cmfwy shrdlh 
Commission within 30 days from the date 
of publication. (This procedure is out¬ 
lined in the Commission's report and 
order In Oatewav Elimination. 119 M C.C. 
530.) A copy of the verified statement in 
opposition must also be served upon ap¬ 
plicant or Its named representative The 
verified statement should contain all the 
evidence upon which protestant relics in 
the application proceeding including a 
detailed statement of protectant's inter¬ 
est in tiie proposal. No rebuttal state¬ 
ments will be accepted. 

No. MC 111956 (Sub-No. 30G> (Cor¬ 
rection). filed June 4, 1974, published in 
the Fedxhal Recnrrwt Issue of ScptcmVo 
26. 1975. and republished as corrected, 
this issue. Applicant: SUWAK TRUCK¬ 
ING COMPANY, a Corporation. 1105 
Fayette Street Washington, Pa. 15301 
Applicant's representative: Hcnrv M. 
Wick. Jr.. 2310 Grant Building. Pitts¬ 
burgh. Pa. 15219. Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Glassware, glass containers, and 
caps, stoppers, and covers, therefore, in 
cartons, from Ijmcaster, Ohio, to points 
in Allegheny. Fayette. Greene. Washing¬ 
ton. and Westmoreland Counties, Pa 
Bedford, Pa., and points in Pennsylvania 
within 50 miles of Bedford, end points 
in New York. The purpose of thin filing 
is to eliminate the gateways of Bedford. 
Pa. Conn ells ville. Pa. and Washington. 
Pa. (2) glasstcare. glass containers , and 
caps, stoppers, and covers, therefore, in 
cartons, from Salem. N J. t to points In 
Allegheny. Fayette, Greene. Washington 
and Westmorelmd Counties, Pa,. Bed¬ 
ford, Pa., and points in Pennsylvania 
within 50 miles of Bedford, those in Ohio 
(except Cleveland. Ohio), Chicago, m. 
and points in Illinois. The purpose of this 
filing is to eliminate the gateways of 
ConncUsvillc. Pa. and Washington. Pa. 
(3) glassware, glass containers, and caps, 
stoppers and cooers, from Allegheny 
Lafayette, Greene, Washington and 
Westmoreland Counties. Pa., to Boston 
and Cambridge. Mass., Keene, N.H. 
Clinton. Conn., and points in Rhode Is¬ 
land and New York. The purpose of this 
filing is to eliminate the gateway of 
Washington. Pa. 
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<4> glassware, plats containers, and 
caps, stoppers and copers, therefore, tn 
cartons, from Allegheny. Fayette, Wash¬ 
ington and Westmoreland Counties. Pa.. 
Bedford. Pa., and points In Pennsylvania 
fttthin 50 miles of Bedford, to points in 
Ohio. Chicago. Ill., and those points in 
Illinois within 50 miles of the intersection 
of Clark and Madison Streets In Chicago. 
Ill The purpose of this filing is to elim¬ 
inate the gateways of Bedford. Pa. and 
Washington, Pa. (5) glass containers 
and caps for glass containers, from Ai- 
leKheny. Fayette. Washington and West¬ 
moreland Counties. Pa., to points in West 
Virginia. The purpose of this filing is to 
eliminate the gateway of Conneilsville, 
Pa. <6> returned and rejected or dam - 
aped shipments of glass containers and 
caps for glass containers, from points in 
West Virginia, to Allegheny, Fayette. 
Washington and Westmoreland Counties, 
Pa The purpose of this filing is to elimi¬ 
nate the gateway of Conr^llsville. Pa. (7) 
paper cartons, paper sheets, cullct, tim- 
plate . and materials, equipment and sup - 
pUes used in the manufacture, sale, 
transportation, display or distribution of 
containers and closures, from points In 
Ohio, New York, New Jersey and Dela¬ 
ware, to Allegheny County. Pa. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Washington, Pa. and Conneils- 
ville. Pa. The purpose of this repubiica- 
tion is to correct the publication which 
was previously published incorrectly. 

No. MC 114863 (Sub-No. 50). filed 
October 24. 1975. Applicant: HARRY 
EARL NEWLON. JR . doing business as, 
NEWL0W8 TRANSFER. 1511 North 
Nebon St.. Arlington. Va. Applicant's 
representative: Paul F. Sullivan, 711 
Washington Building, Washington. D.C. 
20423. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion, <*> between points in Kentucky, 
Indiana, Ohio. Tennessee. Georgia. Ala¬ 
bama. Mississippi, Florida, and Louisi¬ 
ana and (b) between points specified in 
<a) above and in Maryland. Virginia. 
North Carolina, South Carolina. West 
Virginia, Pennsylvania, New York, New 
Jersey. Delaware. Connecticut, Massa¬ 
chusetts. Rhode Island and the District 
of Columbia, on the one hand, and. on 
the other, points In and east of Min¬ 
nesota, Wisconsin, Illinois, Missouri. 
Tennessee, Mississippi. Louisiana, Texas 
and Oklahoma (except Maine, New 
Hampshire, and Vermont). The purpose 
of thb filing is to eliminate the gate¬ 
ways of <a> points In Alabama. <b> 
Quints in Kentucky, Tennessee, and 
those points in Ohio, and Indiana 
within 10 miles north of the Ohio River. 
<c Nashville. Tenn„ and points in Ten¬ 
nessee. Alabama and Kentucky within 
125 miles of Nashville, <d> Herndon. Va., 
and points In Virginia within 25 miles 
of Herndon and (e) Washington. D.C., 
Annapolis, Md.. and points in Mary- 
Imd and Virginia within 20 miles of 
Washington. D.C.. and (f) Washingon, 
DC. 


No. MC 115840 < Sub-No. 106G>„ filed 
October 14. 1975. Applicant: COLONIAL 
FAST FREIGHT LINES, INC.. 1215 
Bankhead Highway West. P.O. Box 
10327. Birmingham, Ala. 35202. Appli¬ 
cant's representative: C. E. Wesley (same 
address as applicant). Authority sought 
to operate as a common carrier . by mo*or 
vehicle, over irregular routes, transport¬ 
ing: Pipe, fittings, accessories, iron cast¬ 
ings. gaskets, valves, and hydrants, as 
embraced in Iron and steel articles, from 
Gulfport, Miss., to points in Washington, 
Oregon. California, Montana. Idaho, 
Nevada. Arizona. Utah, Wyoming. Colo¬ 
rado, and New Mexico, restricted to 
the transportation of shipments origi¬ 
nating at Gulfport, Miss., or having an 
immediately prior movement by water 
In foreign commerce only. The purpose 
of this filing is to eliminate the gateway 
of Holt. Ala., and its Commercial Zone. 


Office of Proceedings 

IRREGULAR ROUTE MOTOR COMMON 

CARRIERS OF PROPERTY—ELIMINA¬ 
TION OF GATEWAY LETTER NOTICES 

Notice 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, al¬ 
leviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission's Gateway Elimination Rules (49 
CFR 1065), and notice thereof to all In¬ 
terested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion within JO days from the date of this 
publication. A copy must also Jt served 
upon applicant or Its representative. 
Protests against the elimination of a 
gateway will not operate to stay com¬ 
mencement of the proposed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC 49052 (Sub-No. E14> (Correc¬ 
tion). filed June 4. 1974. Published in 
Federal Register October 15. 1975. Ap¬ 
plicant: MACON TRADING POST. INC., 
103 Cherry St., Macon, Ga. 31208. Ap¬ 
plicant's representative: Thomas R. 
Kingsley, 1819 H St.. N.W.. Washington. 
D.C. 20006. Authority sought to operate 
as a common carrier , by motor vehicle, 
over Irregular routes, transporting: 
Household goods, as defined by the Com¬ 
mission: (1) between points in Missis¬ 
sippi. on the one hand. and. on the other, 
points in Florida In and east of Monroe. 
Collier, Lee. Charlotte. Sarasota, Mana¬ 
tee. Hillsborough. Pinellas, Pasco. Her¬ 
nando, Citrus. Levy, Dixie. Lafayette, 
Suwanee and Hamilton Counties; (2) 
between points in Mississippi (except 
Pearl River, Hancock. Stone, Harrison. 


George, and Jackson Counties), on the 
one hand, and, on the other, points in 
Franklin. Liberty. Gadsden. Leon. Wa¬ 
kulla. Jefferson. Madison, and Taylor 
Counties. Fla.; and <3> between paints 
In Alcorn. Prentiss, and Tishomingo 
Counties. Miss., on the one hand. and. 
on the other points in Bay. Washington. 
Jackson. Calhoun, and Gulf Counties, 
Fla. The purpose of this filing is to elim¬ 
inate the gateway of Dougherty County. 
Ga. The purpose of this correction is to 
clarify the authority sought. 

No. MC 59292 ( 8ub-No. E3). filed 
May 17, 1974. Applicant: MARYLAND 
TRANSPORTATION CO , 1111 Frank- 
furst Avenue. Baltimore. Md. 21225. Ap¬ 
plicant’s representative: Charles J. 
Braun. Jr. (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, livestock. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, commodities re¬ 
quiring special equipment, and those In¬ 
jurious or contaminating to other lad¬ 
ing), between Brunswick. Md.. and points 
within 5 miles of Brunswick. Md., on the 
one hand. and. on the other. <1> points 
in Laurence and Butler counties. Pa., on 
and south of UB. Highway 422; (2) 
points In Allegheny. Washington and 
Beaver counties. Pa., and <3> points in 
Greene county, Pa., on and north of 
Pennsylvania Highway 21. restricted in 
(1) through (3) above, to points in which 
are more than 150 miles from Brunswick. 
Md. The purpose of this filing is to elimi¬ 
nate the gateway of Pittsburgh. Pa. 

No. MC 59292 (Sub-No. E4). filed 
May 21. 1974. Applicant: THE MARY¬ 
LAND TRANSPORTATION CO . 1111 
Frankfurst Avenue. Baltimore. Md. 
21225. Applicant's representative: 
Charles J. Braun. Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Such gen¬ 
eral merchandise as is dealt in by whole¬ 
sale grocery business houses (except 
commodities In bulk), between Balti¬ 
more. Md., on the one hand. and. on the 
other, those points in Virginia. Pennsyl¬ 
vania, and Maryland within 150 miles of 
Brunswick. Md., which are on and west 
,of a line beginning near Eagles Mere, 
Pa., and extending along Pennsylvania 
Highway 87 to Junction Pennsylvania 
Highway 973, thence along Pennsylvania 
Highway 973 to junction Pennsylvania 
Highway 287, thence along Pennsylvania 
Highway 287 to junction Pennsylvania 
Highway 284, thence along Pennsylvania 
Highway 284 to Junction Pennsylvania 
Highway 44, thence along Pennsylvania 
Highway 44 to Junction U8. Highway 
220, thence along U.S. Highway 220 to 
Junction Pennsylvania Highway 144. 
thence along Pennsylvania Highway 144 
to Junction Pennsylvania Highway 26. 
thence along Pennsylvania Highway 26 
to junction UB. Highway 22, thence 
along UB. Highway 22 to junction UB. 
Highway 522, thence along UB. Highway 
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522 to junction Pennsylvania Highway 
641, thence along Pennsylvania Highway 
641 to junction Pennsylvania Highway 
433. thence along Pennsylvania Highway 
433 to Junction Pennsylvania Highway 
533. thence along Pennsylvania Highway 
533 to Junction Pennsylvania Highway 
696. thence along Pennsylvania Highway 
696 to Junction Pennsylvania Highway 
997. 

Thence along Pennsylvania Highway 
997 to the Pcnnsylvania-Maryland 
8tate line to Junction Maryland High¬ 
way 64 to Junction Maryland Highway 
153, thence along Maryland Highway 
153 to Junction Maryland Highway 355, 
thence along Maryland Highway 355 
to Junction Maryland Highway 80, 
thence along Maryland Highway 80 to 
junction Maryland Highway 85, thence 
along Maryland Highway 85 to Junction 
Maryland Highway 28. thence along 
Maryland Highway 28 to Junction U.S. 
Highway 15. thence along U S. Highway 
15 to junction Virginia Highway 7. 
thence along Virginia Highway 7 to 
junction Virginia Highway 659. thence 
along Virginia Highway 659 to Junction 
Virginia Highway 647. thence along Vir¬ 
ginia Highway 647 to Junction Virginia 
Highway 642. thence along Virginia 
Highway 64* to Junction Virginia High¬ 
way 659, thence along Virginia High¬ 
way 659 to Junction UJ3. Hivhway 50. 
thence along U S. Highway 50 to Junc¬ 
tion Virginia Highway 626. thence along 
Virginia Highway 626 to Junction Vir¬ 
ginia Highway 55, thence along Virginia 
Highway 55 to Junction Virginia High¬ 
way 647, thence along Virginia High¬ 
way 647 to Junction VS. Highway 522. 
thence along U.S. Highway 522 to Junc¬ 
tion Virginia Highway 231, thence along 
Virginia Highway 231 to Junction Vir¬ 
ginia Highway 230, thence along Vir¬ 
ginia Highway 230 to Junction Virginia 
Highway 20. thence along Virginia 
Highway 20 Us junction Virginia High¬ 
way 604. thence along Virginia High¬ 
way 604 to Junction Virginia Highway 
608, thence along Virginia Highway 608 
to junction Virginia Highway 601. thence 
along Virginia Highway 601 to Junction 
Virginia Highway 652. thence along Vir¬ 
ginia Highway 652 to Junction Vir¬ 
ginia Highway 719, then along Virginia 
Highway 719 to Junction UB. Highway 
522, thence along U.S. Highway 522 to 
Junction Virginia Highway 1002, thence 
along Virginia Highway 1002 to Junction 
Virginia Highway 13. thence along Vir¬ 
ginia Highway 13 to Junction Virginia 
Highway COO to a point near Blackstone 
Virginia. The purpose of this filing is 
to eliminate the gateway of Frederick, 
Md. 

No. MC 59292 (Sub-No. E5). filed May 
21. 1974. Applicant: THE MARYLAND 
TRANSPORTATION CO.. 111! Frank¬ 
furst Avenue. Baltimore. Md. 21225. 
Applicant's representative: Charles J. 
Braun. Jr. (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: steel products (except 
commodities In bulk and those requiring 
special equipment), between points in 
Montgomery County. Md., on the one 


hand, and, an the other, Atlantic City 
and Ocean City. N.J. The purpose of this 
filing is to eliminate the gateway of Bal¬ 
timore. Md., and Philadelphia. Pa. 

No. MC 59292 (Sub-No. E6). filed 
May 21. 1974. Applicant: THE MARY¬ 
LAND TRANSPORTATION CO.. 1111 
Frankfurst Avenue, Baltimore, Md. 
21255. Applicant's representative: 
Charles J. Braun. Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier ; by motor vehicle, over ir¬ 
regular routes, transporting: steel prod¬ 
ucts, except commodities in bulk and 
those requiring special equipment >. be¬ 
tween Baltimore, Md. on the one hand, 
and. on the other. Atlantic City. Ocean 
City and Rocbllng. N.J. The purpose of 
this filing is to eliminate the gateway of 
Philadelphia, Pa. 

No. MC 59292 (Sub-No. E15), filed 
May 16, 1974. Applicant: THE MARY¬ 
LAND TRANSPORTATION CO., 1111 
Frankfurst Avenue, Baltimore, Md. 
21225. Applicants representative: 
Charles J. Braun. Jr. (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: steel products » re¬ 
stricted against commodities in bulk and 
those requiring special equipment, be¬ 
tween Baltimore, Md.. on the one hand, 
and, on the other (1) points in Lawrence 
and Butler Counties, Pa., which are on 
and south of U S. Highway 422. and (2) 
points in Allegheny, Washington, Greene 
and Beaver Counties. Pa., restricted in 
(1) and (2) above, to points which are 
more than 150 miles from Brunswick. 
Md. The purpose of this filing Is to 
e’lminate the gateway of Brunswick, Md., 
or points within 5 miles thereof and 
Pittsburgh. Pa. 

No. MC 59292 (Sub-No. El 7). filed May 
24, 1974. Applicant: THE MARYLAND 
TRANSPORTATION CO.. 1111 Frank, 
furst Avenue, Baltimore, Md. 21225. Ap¬ 
plicant's represen tativc: Charles J. 
Braun. Jr. (same as above). Authority 
sought to operate os a common carrier , 
by motor vehicle, over irregular routes, 
transporting: general commodities (ex¬ 
cept those of unusual value, livestock. 
Class A and B explosives, household goods 
as defined by the Commission, commodi¬ 
ties in bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading). between 
Frederick. Md.. on the one hand, and, on 
the other. U> points in Lawrence and 
Butler Counties, Pn., which are on and 
south of U.S. Highway 422. and (2) points 
in Allegheny, Washington. Greene, and 
Beaver Counties. Pa., restricted in (1) 
and <2) above, to points which are more 
than 150 miles from Brunswick. Md. The 
purpose of this filing l? to eliminate the 
gateway of Pittsburgh, Pa. 

No. MC 59292 (Sub-No. E19). filed 
May 23. 1974 Applicant: THE MARY¬ 
LAND TRANSPORTATION, CO , 1111 
Frankfurst Avenue, Baltimore, Md. 
21225. Applicant’s representative: 
Charles J. Braun. Jr. (same as above). 
Authority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, tram porting: such general mer¬ 


chandise as Is dealt in by wholesale 
grocery business houses (except com¬ 
modities in bulk), between Baltimore. 
Md.. on the one hand. and. on the other. 
(1) points In Lawrence and Butler Coun¬ 
ties. Pa., which are on and south of UB 
Highway 422, and (2) points in Alle¬ 
gheny, Washington. Greene, and Beaver 
Counties, Pa., restricted In (1) and (2) 
above to points which are more than 150 
miles from Brunswick. Md. The purpose 
of this filing is to eliminate the gateway 
of Frederick. Md., and Pittsburgh, Pa 

No. MC 59293 (Sub.-No. E18), filed 
May 24. 1974. Applicant: THE MARY- 
LAND TRANSPORTATION CO.. 1111 
Frankfurst Avenue, Baltimore. Md 
21225. Applicant's representative 
Charles J. Braun, Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: steel roof¬ 
ing, steel wire fencing , steel poultry and 
dairy equipment, *teel pipe and pipe fit¬ 
tings, steel lath, steel spouting, and steel 
plumbing equipment and supplies and 
hardware, from Baltimore, Md.. to points 
in Loudoun County, Va., on, west and 
north of a line beginning at the Mar - 
land-Virginia State line and extending 
along VS. Highway 15. thence along U S 
Highway 15 to Junction Virginia Hlghwav 
7. thence along Virginia Highway 7 to 
junction Virginia Highway 659. thence 
along Virginia Highway 659 to Junction 
Virginia Highway 647, thence along Vir¬ 
ginia Highway 647 to Junction Virginia 
Highway 642, thence along Virginia 
Highway 642 to junction Virginia High¬ 
way 659. thence along Virginia Highway 
659 to junction U.8. Highway 50 to Mld- 
dleburg. Va.. to points in Frederick 
County. Va., points in Jefferson and 
Berkeley Counties. W. Va.. and points ta 
Pennsylvania r lthln 75 miles of Fred¬ 
erick. Md.. which are on and west of a line 
beginning near Mifflin town. Pa., and ex¬ 
tending along Pennsylvania Highway 75 
to junction Pennsylvania Highway 850. 
thence along Pennsylvania Highway 350 
to junction Pennsylvania Highway ;7. 
thence along Pennsylvania Highway 17 
to junction Pennsylvania Highway 274. 
thence a'ong Pennsylvania Highway 274 
to junction Pennsylvania Highway 75. 
thence along Pennsylvania Highway 75 
to Junction Pennsylvania Highway 641. 
thence along Pennsylvania Highway 41 
to Junction Pennsylvania Highway 994. 
thence along Pennsylvania Highway 997. 
to Junction Pennsylvania Highway 233. 
thence along Pennsylvania Highway 233 
to Junction Pennsylvania Highway 533. 
thence along Pennsylvania Highway 533 
to Junction U.8. Highway 11 to the 
Maryland-Penn*;vlvania State line The 
purpose of this filing is to eliminate the 
gateway of Frederick, Md. 

No. MC 59292 <8ub-No. E2!>. Tiled 
June 4. 1974. Applicant: The Maryland 
Transportation Co . 1111 Frankfurt Ave¬ 
nue. Baltimore, Md. 21225. Applicant h 
representative: Charles J. Broun. Jr 
(same ns above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transportin'^ 
Steel products (except those requirir*: 
special equipment), between points In 
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Montgomery County. Md.. on the one 
hand. and. on the other, points In Penn¬ 
sylvania on, south and east of a line be¬ 
ginning at the Pennsylvania-New Jersey 
State line and extending along UB. 
Highway 22 to Junction UB. Highway 11, 
thence along U S. Highway 11 to Junction 
Pennsylvania Highway 10, thence along 
Pennsylvania Highway 16 to Junction 
Pennsylvania Highway 110. thence along 
Pennsylvania Highway 110 to the Penn- 
jvlvania-Maryland 8tate line, points In 
Maryland on and east of a line beginning 
at the Mnryland-Pcnnsylvania State line 
end extending along Maryland Highway 
97 to Junction UB. Highway 140, thence 
along UB. Highway 140 to junction 
Relsterstown Road, thence along Keis¬ 
ters town Road to Junction Pennsylvania 
Avenue, thence along Pennsylvania Ave¬ 
nue to Junction Fremont Avenue, thence 
along Fremont Avenue to Junction Lom¬ 
bard Street, thence along Lombard Street 
to Junction Hanover Street, thence along 
Hanover Street to the Maryland-Vlrginia 
State line, and points In Virginia east of 
the Chesapeake Bay. The purpose of this 
filing la to eliminate the gateway of 
Baltimore. Md. 

No. MC 59292 (Sub-No. E24\ filed 
June 4, 1974. Applicant; THE MARY¬ 
LAND TRANSPORTATION CO., 1111 
Prankfurat Avenue. Baltimore. Md. 
21225. Applicant’s representative. Charles 
J Braun. Jr. (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting;; Such general merchandise 
as is dealt in by wholesale grocery busi¬ 
ness houses (except Alms, alcoholic bev¬ 
erages. and commodities in bulk), be¬ 
tween Charles Town, W. Va., on the one 
hand, and. on the other, Philadelphia, 
Pa. The purpose of this filing Is to elimi¬ 
nate the gateway of Baltimore. Md. 

No. MC 59292 (Sub-No. E25>. filed 
June 4, 1974. Applicant: The Marvland 
Transportation Co.. 11 11 Frankfurst 
Avc, Baltimore, Md. 21225. Applicant’s 
representative: Charles J. Braun. Jr. 
'same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: silos, silo parts . and materials and 
supplies, used by silo manufacturing 
plants, except commodities requiring 
jpccial equipment, between points in 
Virginia, within 150 miles of Brunswick. 
Md, on the one hand, and, on the other. 
Points in Connecticut. Maryland. Mas¬ 
sachusetts. New Hampshire, and Rhode 
Island, points in New York on and east 
ox US, Highway 15, points in Penn¬ 
sylvania on. north and east of a line 
beginning at the New York-Pennsylvania 
State line and extending along US. 
Highway 15 to junction Pennsylvania 
Highway 45. thence along Pennsylvania 
Huh way 45 to junction Pennsylvania 
Highway 235. thence along Pennsylva- 
p v Highway 235 to Junction Pennsylva- 
7 Highway 35. thence along Pennsylva¬ 
nia Highway 35 to Junction Pennsylva¬ 
nia Highway 333, thence along Penn¬ 
sylvania Highway 333 to Junction Penn¬ 
sylvania Highway 75. thence along 
Pennsylvania Highway 75 to Junction 
Pennsylvania Highway 74. thence along 


Pennsylvania Highway 74 to junction 
Pennsylvania Highway 34, thence along 
Pennsylvania Highway 34 to Junction 
U.S. Highway 15. thence along UB. 
Highway 15 to the Pennsylvanla-Mary- 
land State line, to Junction Pennsylvania 
Highway 194. thence along Pennsylvania 
Highway 194 to Junction Pennsylvania 
Highway 116, thence along Pennsylvania 
Highway 110 to Junction UB. Highway 
30. thence along UB. Highway 30 to 
Junction Pennsylvania Highway 462, 
thence along Pennsylvania Highway 402 
to Junction Pennsylvania Highway 23, 
thence along Pennsylvania Highway 23 
to Junction Pennsylvania Highway 100. 

Thence along Pennsylvania Highway 
100 to Junction UB. Highway 422. thence 
along Pennsylvania Highway 422 to junc¬ 
tion Pennsylvania Highway 663. thence 
along Pennsylvania Highway 663 to Junc¬ 
tion Pennsylvania Highway 73. thence 
along Pennsylvania Highway 73 to junc¬ 
tion Pennsylvania Highway 29. thence 
along Pennsylvania Highway 29 to junc¬ 
tion Pennsylvania Highway 63. thence 
along Pennsylvania Highway 63 to Junc¬ 
tion Pennsylvania Highway 113, thence 
along Pennsylvania Highway 113 to Junc¬ 
tion Pennsylvania Highway 313, thence 
along Pennsylvania Highway 313 to Junc¬ 
tion UB. Highway 202 to Pennsylvania- 
New Jersey State line, points in New 
Jersey on and north of a line beginning 
at the New Jersey-Pennsylvania State 
line and extending along New Jersey 
Highway 514 to Junction New Jersey 
Highway 440 to the Atlantic Ocean, and 
points in Maryland on and bounded by 
a line beginning at the Pennsylvania- 
Marylnnd State line and extending along 
US. Highway 15 to junction Maryland 
Highway 77, thence along Maryland 
Highway 77 to Junction Maryland High¬ 
way 194. thence along Maryland High¬ 
way 194 to the Pennsylvania-Maryland 
State line, to point of beginning. The 
purpose of this filing is to eliminate the 
gateway of Frederick. Md. 

No. MC 64932 <Sub-No. E139> (Cor¬ 
rection)^ filed June 3. 1974. Published in 
Federal Register November 5, 1975. Ap¬ 
plicant: ROGERS CARTAGE CO.. 10735 
S. Cicero Ave., Oak Lawn, Ill. 60453. Ap¬ 
plicant’s representative: W. F. Farrell 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
liquid chemicals, in bulk, in tank vehicles, 
from the plant sites of Baird Chemical 
Industries. Inc., located at or near Maple- 
ton. Ill., to those points in Kentucky on 
and west of a line beginning at the 1111- 
nois-Kentucky State line and extending 
along Kentucky Highway 91 to Junction 
UB. Alternate Highway 41. to the Ken¬ 
tucky-Tennessee State line. The purpose 
of this filing is to eliminate the gateway 
of SL Louis, Mo. The purpose of this 
correction is to reflect the appropriate 
Sub-No. El39 previously published as 
E625. 

No. MC 65941 (Sub-No. E15), filed May 
8.1975. Applicant: TOWER LINES. INC., 
P.O. Box 6010, Wheeling. W. Va. 26003. 
Applicant’s representative: Geo V. ThJe- 
roff (same as above). Authority sought 
to operate as a common carrier, by motor 


vehicle, over irregular routes, transport¬ 
ing: roof deck. (1) from points in Alle¬ 
gheny. Westmoreland, Fayette, Greene. 
Washington. Beaver. Butler, and Law¬ 
rence counties. Pa., to points in Maine. 
Vermont. New Hampshire, Massachu¬ 
setts, Connecticut and Rhode Island; (2) 
from points in Erie. Crawford. Mercer. 
Lawrence, Butler, Beaver. Allegheny, 
Washington. Greene, and Westmoreland 
counties. Pa., to points in Virginia on and 
east of UB. Highway 360; (3) from points 
in Pennsylvania on and west of UB. 
Highway 219, to points in Georgia, Flori¬ 
da, Louisiana, Alabama. Mississippi. Ar¬ 
kansas, Missouri, Iowa, Minnesota, Wis¬ 
consin. Tennessee, and Kentucky; (4> 
from points in Pennsylvania on. south 
and west of a line beginning at the Ohlo- 
Pennsylvanla State line and extending 
along Interstate Highway 80 to Junction 
U.S. Highway 219, to the Pennsylvania^ 
Maryland State line, to points in Illinois, 
Indiana and Michigan; (5> from points in 
West Virginia on. north, and west of a 
line beginning at the Kentucky-West Vir¬ 
ginia State line and extending along UB. 
Highway 60 to Junction UB. Highway 19. 
thence along US. Highway 19 to the 
West Virginia-Pennsylvanla State line, 
to points in Maine, New Hampshire, 
Vermont, Massachusetts. Connecticut, 
Rhode Island, New York, and New 
Jersey. 

(6) from points In West Virginia on 
and north of UB. Highway 00. to points 
in Minnesota and Iowa; (7) from points 
in West Virginia on. north and west of 
a line beginning at the West Vlrglnia- 
Kentucky State line and extending along 
US. Highway 60 to junction Interstate 
Highway 77. to the West Virglnia-Ohio 
State line and points in Wood. Pleasants. 
Tyler. Wetzel. Ohio. Marshall. Brooke, 
and Hancock counties, to points in Dela¬ 
ware. points in Pennsylvania east of UB. 
Highway 219, points in Maryland east of 
Interstate Highway 81, and the District 
of Columbia: (8) from points in Wood. 
Pleasants. Tyler. Wetzel. Ohio. Marshall. 
Brooke, and Hancock counties, W. Va.. 
to points in Virginia on and east of UB. 
Highway 300; <9) from points in West 
Virginia north and west of U 8. Highway 
50. to points in Georgia, Florida, Ala¬ 
bama, Mississippi. Louisiana, Arkansas, 
Missouri. Wisconsin. Illinois, and Michi¬ 
gan; (10) from points In Hancock, 
Brooke. Ohio. Marshall, and Wetzel 
counties. W. Va., to points in Tennessee, 
Kentucky and Indiana; (II) from points 
In Ohio on and west of UB. Highway 250. 
to points in New York on. north and cast 
of a line beginning at the Pennsylvania- 
New York 8tate line and extending along 
New York Highway 7 to Junction New 
York Highway 12. thence along New 
York Highway 12 to Junction Interstate 
Highway 81. thence along Interstate 
Highway 81 to the United States-Canada 
International Boundary line; (12) from 
points in Ohio on and south of Inter¬ 
state Highway 70. to points in New York; 
(13) from points in Ohio on. north and 
east of a line beginning at the Ohio-West 
Virginia State line and extending along 
Interstate Highway 70 to Junction Inter¬ 
state Highway 77, thence along Inter¬ 
state Highway 77 to Junction UB. High- 
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250. thence along U.8. Highway 250 
to Lake Erie, to points in Alabama. 
Georgia. Mississippi. Florida, Louisiana. 
Arkansas, and points in Virginia west of 
U S. Highway 220. 

(14) from points in Ohio on. west, and 
south of a line beginning at the Ohio- 
West Virginia State line and extending 
along Ohio Highway 43 to junction U.S. 
Highway 30, thence along UB. Highway 
30 to Junction Ohio Highway 4, thence 
along Ohio Highway 4 to Lake Erie, to 
points in Vermont; (15) from points in 
Ohio, to points in the state of Maine, 
District of Columbia. Maryland, Dela¬ 
ware. New Hampshire, Connecticut, 
Rhode Island, Massachusetts and New 
Jersey; (16) from points in Ohio, to 
points in Pennsylvania on and east of 
UB. Highway 15; (17) from points in 
Ohio on. west and south of UB. Highway 
250, to points in Pennsylvania east of 
UB. Highway 219; (18) from points in 
Ohio on and north of Interstate Highway 
70, to points in Virginia on and east of 
US. Highway 220; (19) from points in 
Ashtabula, Lake. Medina, Geauga, Trum¬ 
bull. Mahoning. Belmont. Wayne, Tus¬ 
carawas. Portage, Carroll, Jefferson. 
Harrison. Summitt, Cuyahoga. Colum¬ 
biana and Stark counties. Ohio, to points 
in Tennessee: (20> from points in Ash¬ 
tabula. Trumbull. Mahoning and Colum¬ 
biana counties. Ohio, to points in Ken¬ 
tucky; (21) from points in Trumbull, 
Mahoning. Stark. Columbiana. Carroll. 
Jefferson, Harrison. Belmont and Mon¬ 
roe counties. Ohio, to points in Indiana 
and Michigan; (22) from points in Co¬ 
lumbiana. Jefferson. Harrison, Belmont, 
and Monroe counties. Ohio, to points in 
Illinois; (23) from points in Columbiana, 
Mahoning. Jefferson, Harrison, Belmont, 
Monroe and Washington counties, Ohio, 
to points in Wisconsin; (24) from points 
in Ashtabula. Trumbull, Mahoning, 
Summitt. Portage. Medina, Lorain. 
Cuyahoga. Lake. Geauga. Columbiana, 
Stark. Wayne, Huron and Erie counties, 
Ohio, to points in Missouri. Iowa and 
Minnesota. The purpose of this filing Is 
to eliminate the gateway of the Wheel¬ 
ing Corrugating Company plantsite, at 
Beach Bottom. W. Va. 

No. MC 65941 <8ub-No. E 19), fi led May 
13. 1974. APPLICANT: TOWER LINES. 
INC., P.O. Box 6010, Wheeling. W. Va. 
26003. Applicant’s representative: Geo. 
V. Thicroff (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: roof deck . restricted to 
commodities which because of size or 
weight require the use of special equip¬ 
ment. (1) from points in South Carolina 
on and west of U.S. Highway 21, to points 
In Maine. New Hampshire. Vermont, 
Massachusetts. Rhode Island and Con¬ 
necticut; (2) from points in South Caro¬ 
lina, to points in New York on and west 
of a line beginning at the Pennsylvania- 
New York State line, and extending along 
U.S. Highway 11 to junction U.S. High¬ 
way 81. thence along UB. Highway 81 
to the United States-Canada Interna¬ 
tional Boundary line; (3) from points in 
South Carolina on and east of U.S. High¬ 
way 221. to points in Minnesota; (4) 


from points in 8outh Carolina on and 
easte oef UB. Highway 32 to points in 
Wisconsin and points in Illinois on and 
north of Interstate Highway 80; (5) 
from points in South Carolina to points 
in Michigan; (8) from points in North 
Carolina on and west of UB. Highway 
21 to points In Marne; (7) from points in 
North Carolina on and west of UB. High-* 
way 221, to points in Connecticut. Rhode 
Island, New Hampshire, Vermont and 
Massachusetts; (8) from points in North 
Carolina on and west of a line beginning 
at the Atlantic Ocean and extending 
along U.S. Highway 70 to junction Inter¬ 
state Highway 85, thence along Inter¬ 
state Highway 85 to the North Caro- 
lina-Vlrginla State line, to points in 
New York on and west of New’ York 
Highway 14. 

(9) from points in North Carolina, to 
points in Minnesota and Michigan; (10) 
from points in North Carolina on and 
east of UB. Highway 321, to points in 
Wisconsin and points in Illinois on and 
north of Interstate Highway 80; (11) 
from points in Tennessee, to points in 
Maine. Vermont, New Hampshire. Mas¬ 
sachusetts. Connecticut. Rhode Island, 
and New York; (12) from points in 
Tennessee on and west of a line begin¬ 
ning at the Kcntucky-Tenncssec State 
lino and extending along Interstate 
Highway 75 to junction UB. Highway 
441, thence along UB. Highway 441 to 
the North Carolina-Tennessee State 
line, to points in New Jersey and points 
In Pennsylvania on and east of UB. 
Highway 219; (13) from points in Ken¬ 
tucky on and south of a line beginning 
at the Kentucky-Virgin la State line and 
extending along U.3. Highway 460 to 
junction Kentucky Highway 80, thence 
along Kentucky Highway 80 to Junction 
U.S. Highway 68. thence along UB. High¬ 
way 68 to junction UB. Highway 231, 
thence along UB. Highway 231 to the 
Ohio-Kcntucky State line, to points in 
Maine. Vermont, New Hampshire. Mas¬ 
sachusetts. Connecticut and Rhode Is¬ 
land; (14) from points in Virginia on and 
west of UB. Highway 52. to points In 
Maine. Vermont, New Hampshire. Massa¬ 
chusetts, Connecticut, and Rhode Island; 
(15) from points In Virginia on and 
south of U.8. Highway 60 and on and 
west of U.8. Highway 29, to points In 
New York on and west of New York 
Highway 14; (16) from points in Vir¬ 
ginia on. south and west of a line be¬ 
ginning at the West Virginia-Virginia 
State line and extending along UB. 
Highway 33 to junction UB. Highway 29, 
thence along UB. Highway 29 to the Vir¬ 
ginia-North Carolina State line to points 
in Minnesota, Wisconsin and Michigan. 
The purpose of tills filing i r to eliminate 
the gateway of the Wheeling Corrugat¬ 
ing Company plantsite at Beech Bot¬ 
tom, W. Va.. and Tazewell, Bland or 
Giles Counties. Va. 

No. MC 92983 (Sub-No. E20), filed 
June 4. 1974. Applicant: AMERICAN 
BULK TRANSPORT CO.. P.O. Box 2508, 
Kansas City, Mo. 64142. Applicant’s 
representative: H. B. Foster (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 


irregular routes, transporting: (A) soy¬ 
bean oil . in bulk, in tank vehicles, from 
points in Michigan to points In Kansas; 
<B) acids and chemicals . In bulk, from 
Kalamazoo and Midland. Mich., to points 
in Illinois located on a line extending 
from Missouri-Illinois State line along 
UB. Highway 24, thence along UB. High¬ 
way 24 to Junction Illinois Highway 61, 
thence along Illinois Highway 61 to junc¬ 
tion UB. Highway 136. thence along U.S. 
Highway 136 to junction UB. Highway 
67, thence along UB. Highway 67 to Junc¬ 
tion Illinois Highway 135, thence along 
Illinois Highway 135 to junction High¬ 
way 94. thence along Illinois Highway 
94 to junction Illinois Highway 17, thence 
along Illinois Highway 17 to Joy. thence 
north along unnumbered highway to 
Illinois Highway 92. thence along Illinois 
Highway 92 to Illinols-Iowa line; (C> 
acids and chemicals (except petroleum 
products), in bulk. (1) from Midland 
Mich., to points In Nebraska and South 
Dakota, points in Iowa located on and 
west of a line extending from HUnols- 
Iowa State line along UB. Highway 61 to 
junction UB. Highway 67, thence along 
U.S. Highway 67 to the Iowa-Illinois 
State line, points in Illinois located in 
Adams. Hancock, and Henderson coun¬ 
ties and that portion of Mercer County 
located on and west of Illinois Highway 
94 and that portion of Rock Island 
County located on and west of UB. High¬ 
way 67 and points in Missouri located in 
and west and north of Pike, Mont¬ 
gomery, Gasconade, Phelps. Texas, and 
Nowell counties. 

(2) from Kalamazoo. Mich., to points 
in Nebraska and South Dakota and 
points in Iowa except Allamakee, Clay¬ 
ton, Dubuque, Jackson. Clinton and Scott 
Counties, points In Illinois located on 
and west of a Une extending from Xowa- 
Dlinois State line along Illinois High¬ 
way 9 to Junction Illinois Highway 94. 
thence along Illinois Highway 94 to 
Junction Illinois Highway 61. thence 
along Illinois Highway 61 to Junction 
Illinois Highway 96. thence along Illinois 
Highway 96 to Junction U.S. Highway 
24. thence along U.S. Highway 24 to 
Illinois-Missouri State line and points 
in Missouri located In and north and west 
of Marlon, Monroe, Audrain. Callaway. 
Cole, Miller, Camden, Dallas. Green. 
Christian and Stone Counties; (D) acids 
and chemicals. In bulk, in tank or Hop¬ 
per vehicles, from Midland and Kala¬ 
mazoo. Mich., to points in Minnesota 
located in and south of a Une extending 
from the Minnesota-Wisconsin State Une 
along unnumbered highways to Kings- 
dale, Clovcrton, Duxbury and Askov to 
the Junction of Minnesota Highway 23. 
thence along Minnesota Highway 23 to 
Junction of Minnesota Highway 18 
thence along Minnesota Highway 18 to 
junction of Minnesota Highway 6. thence 
along Minnesota Highway 6 to the Junc¬ 
tion of Minnesota Highway 200, thence 
along Minnesota Highway 200 to the 
junction of UB. Highway 71, thence 
along U.S. Highway 71 to the Junction 
of UB. Highway 2, thence along U.S. 
Highway 2 to the junction of UB. High¬ 
way 59. thence along UB. Highway 59 to 
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the Mlnnesota-Canada Border; <E> 
liquid chemicals. In bulk, (1) from Mid¬ 
land, Mich., to points In Wisconsin lo¬ 
cated on south and west of a line extend¬ 
ing from the Illinois-Wisconsin State 
line along Wisconsin Highway 69 to the 
junction of Wisconsin Highway 92, 
thence along Wisconsin Highway 92 to 
the junction of Wisconsin Highway 78, 
thence along Wisconsin Highway 78 to 
the junction of U.S. Highway 12, thence 
along U.S. Highway 12 to the junction of 
U S. Highway 16, thence along UB. High¬ 
way 16 to the junction of Wisconsin 
Highway 13, thence along Wisconsin 
Highway 13 to the junction of Wiscon¬ 
sin Highway 29 thence along Wisconsin 
Highway 29 to the junction of Wiscon¬ 
sin Highway 27, thence along Wisconsin 
Highway 27 to the junction of Wiscon¬ 
sin Highway 64, thence along Wisconsin 
Highway $4 to the junction of U.8. High¬ 
way 63, thence along U.S. Highway 63 to 
the junction of U.S. Highway 8, thence 
along U.S. Highway 8 to the Wisconsin- 
Minnesota State line. 

(2) Prom Kalamazoo. Mich., to points 
in Wisconsin located on and west of a 
line extending from the Hltnois-Wiscon- 
sln State line along Minnesota Highway 
78 to the junction of Minnesota High¬ 
way 11, thence along Minnesota High¬ 
way 11 to the junction of Minnesota 
Highway 23, thence along Minnesota 
23 to the junction of Minnesota High¬ 
way 33, thence along Minnesota High¬ 
way 33 to the juncUon of Minnesota 
Highway 58, thence along Minnesota 
Highway 58 to the junction of U.S. High¬ 
way 16, thence along U.8. Highway 16 
to the junction of Minnesota Highway 
80. thence along Minnesota Highway 80 
to the junction Minnesota Highway 13, 
thence along Minnesota Highway 13 to 
the junction of Minnesota Highway 77, 
thence along Minnesota Highway 77 to 
Uie Wlsconsin-Mlchignn State line: (Pi 
acids and chemicals , (except petroleum 
and petroleum products), in bulk, (1) 
from points In Michigan (except Mid¬ 
land and Kalamazoo) to points In Mis¬ 
souri located on and west and north of 
a line extending from the Missourl-llh- 
nols State line along U.S. Highway 24 
to juncUon U.S. Highway 63, thence 
along U.8. Highway 63 to junction U.S. 
Highway 54. thence along U.S. Highway 
54 to juncUon of U.S. Highway 65. 
thence along U.S. Highway 65 to the 
Missouri-Arkansas State line: (2) from 
points in Michigan located in Alger. 
Delta, Menominee. Marquette, Dickin¬ 
son, Iron. Baraga. Keweenaw. Houghton, 
Ontonagon and Gogebic CounUes to 
points in Missouri except those points 
described in (1) above and points in 
Illinois located on and west of a line ex¬ 
tending from Uie Ulinois-Missouri State 
line along Illinois Highway 146 to Junc¬ 
tion of Illinois Highway 3, thence along 
Illinois Highway 3 to junction Illinois 
Highway 143. thence along Illinois High¬ 
way 143 to junction UB. Highway 67, 
thence along UB. Highway 67 to junc¬ 
tion Illinois Highway 100. thence along 
Illinois Highway 100 to juncUon UB. 
Highway 67, thence along U.8. Highway 
07 to juncUon UB. Highway 34, thence 


along UB. Highway 34 to Uie Ulinois- 
Iow a State line. 

<3> Prom points in Michigan (except 
Midland and Kalamazoo > to points in 
Iowa located in and south and west of 
Lee, Henry* Washington, Johnson. Iowa, 
Poweshiek. Jasper. Polk. Dallas. Guthrie. 
Audubon. Shelby and Harrison CounUes 
and points in Nebraska located in and 
south of Washington. Dodge, Colfax. 
PlaUe. Nance, Greeley, Valley, Custer. 
Lincoln, Keith, Deuel, Cheyenne and 
Kimball Counties; (4) from points in 
Michigan located in the lower peninsula 
(except Midland and Kalamazoo) to 
points in Nebraska (except those points 
in Nebraska described in (3) above* and 
points in Iowa located in and south and 
west of Lee. Henry. Washington, John¬ 
son, Linn, Benton, Black Hawk. Butler, 
Franklin. Wright. Humboldt. Poca¬ 
hontas. Clay, O'Brien and Sioux coun- 
Ues (except those points in Iowa 
described in (3) above) and points in 
South Dakota located on and south of a 
line extending from the South Dakota- 
Iowa State line along UB. Highway 18 
to juncUon UB. Highway 281, thence 
along U.S. Highway 281 to junction 
Interstate Highway 90. thence along 
Interstate Highway 90 to JuncUon South 
Dakota Highway 79. thence along South 
Dakota Highway 79 to Junction UB. 
Highway 213, thence along UB. Highway 
212 to the South Dakota-Wyomlng State 
line: (5) from points in Michigan located 
in and south of Muskegon. Kent. Mont¬ 
calm, Gratiot, Saginaw. Tuscola and 
Huron counUes (except Kalamazoo) to 
points In South Dakota (except those 
points in South Dakota described in (4) 
above), points in Iowa located In and 
west of Lee. Henry. Washington. John¬ 
son, Linn, Buchanan, Payette and 
Winneshiek CounUes (except those 
points described in (3 & 4) above) and 
points in Minnesota located on and 
south and west of a line extending from 
the Minnesota-Iowa State line along UB. 
Highway 59 to juncUon Minnesota High¬ 
way 25. thence along Minnesota High¬ 
way 25 to JuncUon Minnesota Highway 
210, thence along Minnesota Highway 
210 to JuncUon UB. Highway 10, thence 
along U.S. Highway 10 to the Minnesota- 
North Dakota State line. 

(6) acids and liquid chemicals . (except 
petroleum and petroleum products). In 
bulk: (I) from points in Michigan (ex¬ 
cept Monroe, Lenawee, Hillsdale. Branch. 
St, Joseph. Cass and Berrien Counties 
and except Kalamazoo and Midland) to 
points In Arkansas located in and west 
of Baxter, Searcy, Pope. Veil, Montgom¬ 
ery. Pike. Hempstead and Miller Coun¬ 
ties; (2) from points in Michigan lo¬ 
cated on and north of Michigan Highway 
32 to points in Arkansas located in and 
west of Randolph. Lawrence, Jackson. 
Woodruff, Prairie, Lonoke, Jefferson, 
Cleveland. Bradley and Union Counties 
(except those points In Arkansas de¬ 
scribed in (1) above); (H) cottonseed off 
and soybean oil and blends and products 
thereof (except soap products and 
paints). in bulk, in tank vehicles (1) from 
the Upper Peninsula of Michigan on and 
west of a line beginning at Marquette on 
Lake Superior and extending south on 


UB. Highway 41 to Gladstone on Lake 
Michigan to Macon. Ga,; (2) from points 
in Michigan to Jackson, Miss.: <I> vege¬ 
table oils and vegetable oil products . (ex¬ 
cept soap products and paints). in bulk, 
in tank vehicles: (1) from points in 
Michigan located In the Upper Penin¬ 
sula and Mackinaw City to points in 
Florida except Nassau. Duval and Baker 
CounUes: (2) from points in Michigan 
(except Iron. Baraga. Gogebic. Ontona¬ 
gon, Houghton and Keweenaw Counties) 
to points in Oklahoma located on and 
south of Interstate Highway 40; <3* 
from points In Michigan to points in 
Arkansas In and south of Mississippi, 
Craighead, Jackson. Independence, Cle¬ 
burne, Van Buren and Pope CounUes and 
those points in Johnson. Franklin, and 
Crawford Counties south of Interstate 
Highway 40. 

(4) from points in Michigan to points 
In Texas on and south at a line beginning 
at the Texas-Oklahoma State line and 
extending along Texas Highway 79. to 
UB. Highway 82. thence along UB. 
Highway 82 to Texas Highway 115, 
thence along Texas Highway 115 to Uio 
Texas-New Mexico State line; (J) vege¬ 
table oils, in bulk, In tank vehicles, from 
points in Michigan located in the lower 
Peninsula to points In California located 
In and south of Monterey, San Benito, 
Fresno, Tuiarie. Kern and San Bcmadlno 
CounUes; (K) cottonseed oil, soybean 
oil and blends thereof, cottonseed oil 
products and soybean oil products (ex¬ 
cept soap products and paints), in bulk, 
in tank vehicles, from points in Michigan 
to Osceola, Arkansas and Dallas, Tex.; 
(L) trine, in bulk, in tank vehicles, (1) 
from points in Michigan located in and 
norUi and west of Muskegon. Newaygo, 
Osceola. Missaukee, Crawford. Montgom¬ 
ery and Alpena Counties to points In 
Indiana located on and south and west 
of a line extending from Lake Michigan 
along Indiana Highway 49 to Junction 
Indiana Highway 14. thence along In¬ 
diana Highway 14 to juncUon UB. 
Highway 421. Uience along UB. Highway 
421 to the Indiana-Kentucky 8tnte line 
and points in Tennessee (except Claiborn, 
Granger, Hancock. Hawkins. Sullivan, 
Johnson. Carter. Unicoi, Washington, 
Greene, Cocke, Hamblen and Jefferson 
Counties): (2) from points in Michi¬ 
gan located in and south of Manistee. 
Wexford. Osceola, Isabella. Midinnd. 
Saginaw, and Tuscola Counties to points 
in Wisconsin located in and south of 
Brown, Outagamie. Waupaca, Portage, 
Wood, Clark. Chippewa, Dunn and Polk 
CounUes and points in Minnesota located 
In and south of Chisago, Isanti. Sher¬ 
burne. Benton. Steams, Todd. Otter Tall, 
Becker and Norman Counties. 

<3> Prom points in Michigan to points 
in Iowa located in Lee County, points 
in Missouri located in and south and 
east of Clark, Lewis. Shelby, Randolph. 
Howard, Cooper. Morgan, Benton. St. 
Clair. Cedar and Barton Counties and 
points in Kansas located in Crawford, 
Cherokee and Labette CounUes; (4) from 
points in Michigan located in the lower 
Peninsula to points in Kansas (except 
Crawford. Cherokee and Labette coun¬ 
ties), points in Missouri (except those 
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points In Missouri described in (3) above 
and points in low located on and south 
of U.S. Highway 18 (except Lee County): 
(5) from points In Michigan located in 
the lower Peninsula to points In Colorado 
points in Wyoming located on and south 
of UB. Highway 26 and points in Idaho 
located in and south of Bonneville. Bing¬ 
ham. Blaine. Boise, Gem and Washing¬ 
ton Counties; (6> from points in Michi¬ 
gan located in and south of Muskegon, 
Kent. Ionia. Clinton, Shawassee, Gene¬ 
see, Lapeer and St. Clair Counties to 
points in Idaho (except those points in 
Idaho described in <5> above, points in* 
Wyoming (except those points in Wyo¬ 
ming deslcribed in (5) above), points in 
8outh Dakota located on and south and 
west of a line extending from the South 
Dakota-Nebraska State line along South 
Dakota Highway 73 to Junction Inter¬ 
state Highway 90. thence along Inter¬ 
state Highway 90 to Junction South Da¬ 
kota Highway 79. thence along South 
Dakota Highway 79 to Junction U.S. 
Highway 212, thence along U.S. Highway 
212 to the South Dakota-Wyoming State 
line and points in Montana located on 
and south and west of a line extending 
from the Montana-Wyoming State line 
along UB. Highway 212 to junction UB. 
Highway 87, thence along U.S. Highway 
87 to Junction UB. Highway 91, thence 
along UB. Highway 91 to the Montana- 
Canada border. 

(M) petroleum and petroleum prod¬ 
ucts (except residual fuel oil), as de¬ 
scribed in Appendix XIII to the report 
in Descriptions in Motor Carrier Cer¬ 
tificates . 61 M.C.C. 209 766, from Esca- 
naba, Michigan and points within 15 
miles thereof, to points in Illinois on and 
south and west of a line beginning at 
the Wisconsin-BUnois State line and ex¬ 
tending south on UB. Highway 2, to 
junction with Illinois Highway 53, 
thence along Illinois Highway 53 to in¬ 
tersection with the northern border of 
Will County, thence along the northern 
border of Will County to intersection 
with UB. Highway 45. thence along UB. 
Highway 45 to junction with unnum¬ 
bered highway near Manteno. thence 
along unnumbered highway through 
Whitaker to junction with Illinois High¬ 
way 1. thence along Illinois Highway 1 
to intersection with the southern border 
of Kankakee County, thence nlong the 
southern border of Kankakee County to 
the IlUnois-Indiana State line to points 
in Iowa; <N> Petroleum products (ex¬ 
cept residual fuel oil), as described in 
Appendix XIH. to the report in Descrip¬ 
tions in Motor Carrier Certificates. 61 
M.C.C. 209 and 766, from Escanaba. 
Michigan and points within 15 miles 
thereof to points in Missouri in Adair, 
Audrian. Boone. Callaway. Carroll, 
Charlton. Clark. Cole. Grundy. Howard, 
Knox. Lewis. Lincoln, Linn. Livingston. 
Macon. Marion. Mercer, Monroe. Mont¬ 
gomery, Pike, Putnam. Ralls. Randolph, 
St. Charles, Saline, Schuyler, Scotland, 
Shelby. Sullivan and Warren Counties. 

(0> Petroleum products (except cryo¬ 
genic liquids and residual fuel oils) as 
described in Appendix XIII to the report 
in Descriptions in Motor Carrier Certifi¬ 


cates. 61 M.C.C. 209. requiring tempera¬ 
ture control in transit to maintain liquid 
form, in bulk, in tank vehicles, from 
Escanaba, Mich., and points within 15 
miles thereof to points In Kansas and 
Missouri (P) petroleum and petroleum 
products (except residu al fu el oils), as 
described in Appendix XIII to the re¬ 
port in Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209. In bulk, in 
tank vehicles, from Escanaba. Michigan 
and points within 15 miles thereof to 
points In Indiana on and south of a line 
beginning at the Indiana-Illinois State 
line and extending east along U.S. High¬ 
way 136, to Junction with UB. Highway 
40. thence along UB. Highway 40 to the 
Indiana-Ohio State line; (Q) petroleum 
products (except residu al fu el oils), as 
described in Appendix xm to the re¬ 
port in Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209. in bulk. In 
tank vehicles, from Escanaba, Michigan 
and points within 15 miles thereof to 
points in California on and south of a 
line beginning at the Nevnda-Califomia 
State line and extending south along 
Interstate Highway 15 to Junction with 
California Highway 58, thence along 
California Highway 58 to Junction with 
UB. Highway 395. thence along U.S. 
Highway 395 to junction with unnum¬ 
bered highway at Independence, thence 
along unnumbered highway to Junction 
with unnamed trail, thence along un¬ 
named trail to junction with California 
Highway 180. thence along California 
Highway 180 to Junction with unnum¬ 
bered highways through Dinkey Creek, 
Pine Ridge. Auberry and Prather to 
Junction with California Highway 145, 
thence along California Highway 145 to 
Junction with California Highway 99. 
thence along California Highway 99 to 
Junction with California Highway 152. 
thence along California Highway 152 to 
intersection with the eastern border of 
Santa Clara County, thence along the 
eastern and southern borders of Santa 
Clara and Santa Cruz Counties to the 
Pacific Ocean. 

(R) chemicals. in bulk; (1) from 
points in Michigan located in and east of 
a line extending from Detroit along UB 
Highway 10 to the junction of Michigan 
Highway 21. thence along Michigan 
Highway 21 to the western border of St. 
Clair, County, thence along the western 
and northern borders of St. Clair County 
to Lake Huron to points in Montana lo¬ 
cated on and west of a line extending 
from the Michigan-Wyoming State line 
along U.S. Highway 212 to the Junction 
of UB. Highway 87. thence along U.S. 
Highway 87 to the junction of U.S. High¬ 
way 91, thence along UB. Highway 91 to 
the United States-Canada border includ¬ 
ing Shelby and to points in South Dakota 
located on and west of a line extending 
from the South Dukota-Wyoming State 
line along UB. Highway 212 to the Junc¬ 
tion of UB. Highway 85, thence along 
UB. Highway 85 to the Junction of UB. 
Highway 385, thence along U.S. Highway 
385 to the South Dakota-Ncbraska State 
line and to points in Wyoming; (2) from 
points In Michigan located on and south 
of a line extending from Lake Huron 
along the northern and eastern borders 


of Bay, OlAdwin. Clare and Osceola 
Counties to the Intersection of Michigan 
Highway 115, thence along Michigan 
Highway 115 to Frankfort, on Lake 
Michigan to points in Idaho; (3) from 
points In Michigan located north of a 
line extending from Cross Village, on 
Lake Michigan along Michigan High¬ 
way C66 to Sheboygan, on Lake Huron 
to points in Arizona. California, and New 
Mexico to points in Nevada (except those 
located north of a line extending from 
the Nevada-Utah State line along UB. 
Highway 40 to the Junction of Nevada 
Highway 51, thence along Nevada High¬ 
way 51 to the Ncvada-Idaho State line, 
to points in Oregon located In Curry and 
Josephine Counties and points located 
on and south of a line extending from 
the western border of Jackson County 
along Interstate Highway 5 to the Junc¬ 
tion of Oregon Highway 66, thence atom- 
Oregon Highway 66 to the Junction or 
Oregon Highway 140, thence along Ore¬ 
gon Highway 140 to the Ore gon-Neva d . 
State line and to points in Utah located 
In and south of Tooele, Salt Lake. 
Wasatch, Duchesne and Uintah Counties. 

(4) from points in Michigan located 
on and south of a line extending from 
Cores Village on Lake Michigan atom: 
Michigan Highway C66 to 8heboygan. on 
Lake Huron to points In Arizona. Cali¬ 
fornia, Nevada, New Mexico. Oregon, 
and Utah; (8) chemicals . in bulk, in 
tank or hopper vehicles; <1) from points 
in Michigan located In and south of An¬ 
trim. Otsego. Montgomery and Alper.fi 
Counties and also located on and north 
of a U ne extending from Detroit atoms 
U S. Highway 10 to the junction of Mich¬ 
igan Highway 115. thence along Michi¬ 
gan Highway 115 to Frankfort, on Lakc 
Michigan and Saginaw to points in Ne¬ 
braska located in and south of Otoe. 
Gage. Saline. Fillmore, Clay and Adam 
Counties and to points located on. south 
and west of a line extending from the 
eastern border of Buffalo County alotuT 
U S. Highway 30 to the Junction of U.S 
Highway 26. thence along UB. Highway 
26 to the junction of unnumbered high¬ 
way at Lisco, thence along Unnumbered 
highway to the Junction of Nebnu-k;; 
Highway 2. thence along Nebraska High¬ 
way 2 to the Nebraska-South Dakota 
State line; (2) from points in Michigar 
to points In Colorado located in and 
south of Moffat, Routt and Grand Coun¬ 
ties and points located on and south of a 
line extending from the western border 
of Larimer County along U.S. Highway 
34, thence along U.S. Highway 34 to the 
Colorado-Nebraska State line and to 
points tn Kansas and Oklahoma; ( 3 ) 
from points in the Upper Peninsula of 
Michigan and Mackinaw City to points 
in Arkansas located on and west of U.S. 
Highway 71; <T> liquid chemicals (ex¬ 
cept those derived from petroleum and 
petroleum products), in bulk, in tank ve¬ 
hicles. from points in Michigan to points 
In Texas (except Harris, Jefferson, and 
Orange Counties); (U) chemicals . to 
bulk. In tank or hopper vehicles, from 
points in Michigan to Dallas. Tex. 

<V> chemicals, in bulk, (1) from points 
In Michigan located In and south of Lee* 


f r DEAAl REGISTER, VOl. 40. NO. 224—WEDNESDAY. NOVEMBER IV, 1975 






NOTICES 


53667 


lanau. Grand Traverse. Missaukee. Ros¬ 
common. Ogemaw and Iosco Counties to 
points in Washington; (2) from points 
in the upper peninsula of Michigan and 
Mackinaw City to points in Louisiana 
located in and west of Clairbome, Bien¬ 
ville, Natchitoches. Orant. Rapids. 
Evangeline, Acadia. Lafayette and Ver¬ 
million Parishes. The purpose of this 
filing is to eliminate the gateways of; 
(A) Muscatine, Iowa; <B) Burlington. 
Iowa; (C) Windham. Iowa and points 
within 15 miles thereof; <D> plantsite of 
the Iowa-Guttenberg Terminal. Inc. lo¬ 
cated approximately 2 miles south of 
Guttenbeig, Iowa; (E) the plantsite of 
the Hawkeye Chemical Co., at or near 
Clinton, Iowa; »F) Iowa City, Iowa, a 
point within 15 miles of Windham. Iowa: 
<Gl Iowa City, Iowa, a point within 15 
miles of Windham. Iowa, and Pike 
County. Mo.; <H), (I) Memphis, Tenn.; 
<JMK> Memphis. Term., and Colorado: 
(LHl>-(4) Chicago. HL; (L)<5> Chi¬ 
cago, Ill., and Atchison. Kans.: <M> 
McFarland, Wis.; <N> McFarland. Wis., 
and Fort Madison. Iowa; <0> McFar¬ 
land, Wis.. and Illinois; <P> McFarland. 
Wis.. and Champaign. HI.; <Q> McFar¬ 
land, Wis., and Fort Madison. Iowa. 
Trenton, Mo., and points in Kansas 
which are located more than 200 miles 
from Tulsa. Okla : <R> Kansas City, 
Kans.; <S> Olathe. Kans. <Kansas City. 
Kans.. commercial zone); <T> Olathe, 
Kans. (Kansas City, Kans.. commercial 
zone): <U) Olathe, Kans. (Kansas City, 
Kans., commercial zone>, and Spring - 
flcld. Mo.; (V) Kansas City, Mo. 

No. MC 107002 (Sub-No. E18), (cor¬ 
rection). filed June 4, 1974. Published in 
Federal Register September 16. 1975. 
Applicant: MILLER TRANSPORTERS. 
INC., P.O. Box 1123. Jackson, Miss. 39205. 
Applicant's representative: John J. 
Borth (same as above L Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: <1) refined petroleum products from 
Crupp, Miss., to points in North Carolina 
and South Carolina (Tuscaloosa. Ala.) •; 
<2> petroleum and petroleum products 
from Crupp. Miss., to points in Florida 
'Mobile. Ala., and points within 40 miles 
thereof) •; and (3) petroleum and petro¬ 
leum products, as defined by the Com¬ 
mission. from Crupp, Miss., to points in 
Illinois. Indiana, Ohio. Oklahoma. Vir¬ 
ginia. West Virginia. Kentucky (Wash¬ 
ington County. Miss.)and points in 
Texas on. south and west of a line begin¬ 
ning at the Loulslana-Texas State line 
and extending along UB. Highway 84 to 
junction UB. Highway 259, thence along 
U.S. Highway 259 to Junction Texas 
Highway 135, thence along Texas High¬ 
way 135 to junction U.S. Highway 271, 
and thence UB. Highway 271 to the 
Texas-Oklahoma State line. (Natchez. 
Miss.)*, restricted again to the trans¬ 
portation of asphalt and liquefied petro¬ 
leum gas to points in Illinois, Indiana. 
Ohio. Oklahoma. Virginia, West Virginia 
and Kentucky. The purpose of this filing 
is to eliminate the gateways as indicated 
by asterisks above. The purpose of this 
correction is to restrictively amend the 
points In Texas. 


No. MC 110149 (Sub-No. El) (Correc¬ 
tion L filed May 30. 1974. Published in 
Federal Register October 16. 1975. Ap¬ 
plicant; PAN AMERICAN VAN LINES, 
INC.. P.O. Box 923, Long Beach. Calif. 
90801. Applicant's representative: Ed¬ 
ward M. Alfano, 550 Mamaroneck Ave., 
Harrison, N.Y. 10528. Authority sought 
to operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods. as defined by the 
Commission, between points in Alabama, 
Arizona. Arkansas. California, Colorado. 
Connecticut. Delaware, the District of 
Columbia, Florida. Idaho. Illinois, In¬ 
diana, Iowa, Kansas, Kentucky. Louisi¬ 
ana. Maryland. Massachusetts. Michigan, 
Minnesota, Mississippi, Missouri. Mon¬ 
tana. Nebraska, Nevada, New Jersey, New 
Mexico, North Carolina. North Dakota. 
Ohio. Oklahoma, Oregon. Pennsylvania, 
Rhode Island. South Carolina, South Da¬ 
kota. Tennessee. Texas, Utah. Virginia, 
Washington. W. Virginia. Wisconsin, 
Wyoming, and those points in New York 
on and south of a line beginning at Cape 
Vincent and Lake Ontario extending 
along New York Highway 12E to Junction 
New York Highway 12, thence along New 
York Highway 12 to junction New York 
Highway 28. thence along New York 
Highway 28 to junction New York High¬ 
way 5, thence along New York Highway 
5 to Junction New York Highway 30A. 
thence along New York Highway 30A to 
junction New York Highway 29. thence 
along New York Highway 29 to junction 
U S. Highway 9. thence along U.8. High¬ 
way 9 to Junction UB. Highway 4. thence 
along U 8. Highway 4 to the New York- 
Vermont State line, on the one hand, and, 
on tlie other, points in Maine (except 
points in Oxford. Franklin and Somerset 
Counties). The purpose of this filing is to 
eliminate the gateway of Beverly, Mass., 
and 20 miles thereof, and (1) points in 
Lea, Eddy. Chaves, Roosevelt, Curry and 
Quay Counties. N. Mex., (2* points in 
Montana, or (3) points in Georgia. The 
purpose of this partial correction is to 
clarify filing. 

No. MC 110149 (Sub-No. E6> (Correc¬ 
tion). filed May 30. 1974. Published in 
Federal Register October 16, 1975. Ap¬ 
plicant: PAN AMERICAN VAN LINES, 
INC., P.O. Box 923, Long Beach, Califor¬ 
nia 90801. Applicant's representative: 
Edward M. Alfano. 550 Mamaroneck Ave., 
Harrison, NY 10528. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods, as defined bv the 
Commission, between points in Arizona. 
California. Connecticut. Delaware. Dis¬ 
trict of Columbia, Georgia, Idaho. Iowa. 
Maine. Maryland. Massachusetts. Michi¬ 
gan. Minnesota. Montana, Nebraska. Ne¬ 
vada, New Hampshire, New Jersey. New 
York. North Carolina. North Dakota, 
Ohio. Oregon, Pennsylvania, Rhode Is¬ 
land. South Carolina, South Dakota, 
Utah. Virginia. Washington. West Vir¬ 
ginia. Wisconsin, Wyoming, points in 
Colorado (except points in Costilla. Los 
Animas, and Baca Counties), points in 
Illinois on and north of UB. Highway 
50. those points in Indiana on and east 
of a line beginning at Vincennes extend¬ 


ing along U.8. Highway 41 to the In¬ 
diana-Kentucky State line, points in 
Kansas on and north of a line beginning 
at the Kansas-Colorado State line ex¬ 
tending along UB. Highway 50 to Junc¬ 
tion UB. Highway 56. thence along U.S. 
Highway 56 to junction UB. Highway 
156, thence along UB. Highway 156 to 
Junction Interstate Highway 70, thence 
along Interstate Highway 70 td the Kan- 
sas-ML«souri State line, those points in 
Kentucky on and east of U S. Highway 
41. those points in New Mexico west of 
tiie Rio Grande River, points in Tennes¬ 
see on and east of UB. Highway 41. on 
the one hand, and, on the other, points in 
Florida. The purpose of this filing is to 
eliminate the gateways of points in Geor¬ 
gia; or points in Georgia and (1) points 
in Lea. Eddy. Chaves. Roosevelt, Curry, 
and Quay Counties. N. Mex., or (2) 
points in Montana, or <3) Beverly. Mass., 
and points in Massachusetts within 20 
miles thereof, or (4> points in Wyoming, 
The purpose ow this partial correction Is 
clarify filing. 

No. MC 110149 (Sub-No. E7) (Cor¬ 
rection ), filed May 30. 1974, Published in 
Federal Register October 16. 1975. Ap¬ 
plicant: PAN AMERICAN VAN LINES. 
INC., P.O, Box 923. Long Beach. Calif. 
90501. Applicant's representative: Ed¬ 
ward M. Alfano. 550 Mamaroneck Ave., 
Harrison, N.Y. 10528. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Household goods, as defined by 
the Commission. (1) between points in 
New Mexico. Colorado. Kansas, points in 
Texas on and west of a line beginning at 
the United States-Mexlco International 
Boundary line extending along Texas 
Highway 118 to Junction UB. Highway 
385. thence along U 8. Highway 385 to 
Junction Interstate Highway 20. thence 
along Interstate Highway 20 to junction 
Texas Highway 208. thence along Texas 
Highway 208 to junction UB. Highway 
82. thence along UB. Highway 82 to Junc¬ 
tion UB. Highway 83, thence along UB. 
Highway 83 to Junction U.S. Highway 62. 
thence along UB Highway 62 to the 
Texas-Oklahoma State line extending 
along UB. Highway 62 to Junction UB. 
Highway 183, thence along US. Highway 
183 to junction Oklahoma Highway 33. 
thence along Oklahoma Highway 33 to 
junction Interstate Highway 35, thence 
along Interstate Highway 35 to junction 
U.8. Highway 60. thence along UB. High¬ 
way 60 to Junction Interstate Highway 
44. thence along Interstate Highway 44 to 
the Oklahoma-Mlssourl State line, points 
In Missouri on and north of a line be¬ 
ginning at the Oklahoma-Missouri State 
line extending along Interstate Highway 
44 to junction UB. Highway 71, thcncc 
along UB. Highway 71 to junction UB. 
Highway 54. thence along UB. Highway 
54 to Junction UB. Highway 50, thence 
along UB. Highway 50 to the Missouri- 
Illinois State line, points in Illinois on 
and north of UB. Highway 60, those 
points in Indiana on and east of a line 
beginning at Vincennes extending along 
UB. Highway 41 to the Indlana-Ken- 
tucky 8tatc line, points in Kentucky on 
and east of UB. Highway 41. points in 
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Tennessee on and cast of U.8. Highway 
41 on the one hand, and, on the other, 
points In Florida (except points in Es¬ 
cambia and Santa Rosa Counties): (2) 
between points in Arkansas. Illinois. In¬ 
diana. Kentucky. Louisiana, Missouri, 
Oklahoma, Tennessee, and Texas, on the 
one hand. and. on the other, points In 
Florida east of the Apalachlocola River. 
The purpose of this filing U to eliminate 
the gateway of points in Georgia. The 
purpose of this partial correction 1* to 
clarify territories In the State of Indiana. 


No. MC 110149 (Sub-No. E17) (correc¬ 
tion). filed May SO. 1974. Published In 
Federal Register October 16. 1975. Ap¬ 
plicant: PAN AMERICAN VAN LINES. 
INC.. P.O. Box 923. Long Beach. Cam. 
90801. Applicant's representative: Ed- 
ward M Alfano, 550 Mamaroncck Ave., 
Harrison. N.Y. 10528. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods, as defined by the 
Commission. (1) between points in Ne¬ 
vada. on Uie one hand, and, on the other, 
points in Alabama. Arkansas, Connecti¬ 
cut, Delaware, Florida. Georgia, points in 
Illinois on and south of a line beginning 
at the niinois-Mlssouri State line extend¬ 
ing along Illinois Highway 140 to Junc¬ 
tion UB. Highway' 68. thence along UB. 
Highway 66 to Junction Illinois Highway 
48 thence along Illinois Highway 48. to 
Junction UB. Highway 36, thence along 
UJ3. Highway 36 to the Illinois-Indiana 
State line, points in Indiana on and 
south of a line beginning at the Indiana- 
niinois State line extending along UB. 
Highway 36 to Junction U-S. Highway 41, 
thence along U.S. Highway 41 to Junction 
Indiana Highway 47. thence along Indi¬ 
ana Highway 47 to Junction U.8. High¬ 
way 31. thence along 0.8. Highway 31 to 
junction OB. Highway 24. thence along 
U.S. Highway 24 to Junction U.8. High¬ 
way 224. thence along U8. Highway 224 
to the Indiana-Ohio State line, points In 
Kansas on and south of a line beginning 
at the Kansas-Oklahoma State line ex¬ 
tending along U.8. Highway 56 to Junc¬ 
tion U.S. Highway 59. 

Thence along U.S. Highway 59 to 
Junction Interstate Highway 70. thence 
along Interstate Highway 70 to the Kan¬ 
sas -Missouri State line, points In Ken¬ 
tucky. Louisiana. Maine. Maryland. 
Massachusetts. Mississippi, points In 
Missouri on and south of a line begin¬ 
ning at tire Missouri-Kansas State line 
extending along Interstate Highway 70 
to junction Missouri Highway 140. 
thence along Missouri Highway 140 to 
the Mlssourt-IHlnols State line, points in 
New Hampshire, New Jersey. New York. 
North Carolina, points in Ohio on, south 
and east of a line beginning at the Ohio- 
Indlana State line extending along U.S. 
Highway 224 to Junction Ohio Highway 
18 thence along Ohio Highway 18 to 
Junction Ohio Highway 4. thence along 
Ohio Highway 4 to Lake Erie, points in 
Oklahoma, Pennsylvania, Rhode Inland. 
South Carolina. Tennessee, points in 
Texas on and east of a line beginning at 
the Texas-New Mexico State line ex¬ 
tending along UB. Highway 285 to Junc¬ 


tion UB. Highway 385. thence along U.S. 
Highway 385 to Junction Texas Highway 
170. thence along Texas Highway 170 to 
the United States-Mexico International 
Boundary Une, points in Virginia. West 
Virginia, and points in the District of 
Columbia. The purpose of this filing is to 
eliminate the gateway of (A) points in 
Quay County. N. Mex., or (B> points in 
Lea. Eddy. Chaves, Roosevelt. Curry, and 
Quay Counties. N. Mex., and (1) Hatties¬ 
burg. Miss., or (2> points in Georgia, or 
(3) Beverly. Mass., and points in Massa¬ 
chusetts within 20 miles thereof, or (4) 
points in Louisiana. The purpose of this 
partial correction is to clarify filing. 


No. MC 114552 (Sub-No. E102) Cor¬ 
rection) , filed August 22. 1975. Published 
in Federal Register October 21, 1975. 
Applicant: SENN TRUCKINO COM¬ 
PANY. P.O. Box Drawer 220. Newberry. 
S.C. 29108. Applicant's representative: 
William P. Jackson. Jr., 919 Eighteenth 
SU NW., Washington. D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Gypsum and gyp¬ 
sum products, composition board , ure¬ 
thane and urethane products . and such 
insulation materials and roofing and 
roofing materials and supplies as are use¬ 
ful in the manufacture and distribution 
of roofing and rooming materials (except 
in bulk), from points in North Carolina 
on and east of a line beginning at the 
North Carolina-Virginia 8tate Une. and 
extending along UB. Highway 258 to 
Junction UB. Highway 64. thence along 
UB. Highway 64 to Junction U.S. High¬ 
way 401. thence along UB. Highway 401 
to Junction U S. Highway 301, thence 
along U.S. Highway 301 to the North 
Carolina-South Carolina State line, to 
points in Kentucky on and west of U.S. 
Highway 27. The purpose of this ftUng is 
to eliminate the gateway of the facilities 
of the Celotex Corp.. in Wayne County. 
N.C. The purpose of this correction is to 
correct typographical errors. 

No. MC— 114552 (Sub-No. El 13) (Cor¬ 
rection), filed August 22. 1975. Pub¬ 
lished in Federal Register October 21, 
1975. Applicant: SENN TRUCKINO 
COMPANY. P.O. Drawer 220. Newberry, 
a.c. 29108. AppUcant’s representative: 
William P. Jackson. Jr., 919 Eighteenth 
St.. NW.. Washington, D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Gypsum and 
gypsum products, composition board, 
urethane and urethane products, and 
such insulation materials and roofing 
and roofing materials and supplies as 
are useful in the manufacture and dis¬ 
tribution of roofing and roofing mate¬ 
rial (except In bulk), from points in 
North Carolina on and east of a line 
beginning at the Atlantic Ocean and ex¬ 
tending along U.S. Highway 421 to Junc¬ 
tion U.S. Highway 401, thence along 
U.S. Highway 401 to the North Caroiina- 
Virglnta 8tate line, to points in Florida 
on and south of Florida Highway 50. and. 
on and west of UB. Highway 231. The 
purpose of this filing is to eliminate the 
gateway of the faculties of the Celotex 


Corp.. in Wayne County, N.C. The pur¬ 
pose of this correction is to correct a 
typographical error. 

No. MC 114552 (Sub-No. E121). filed 
August 22. 1975. Published in Federal 
Register October 21. 1975. Applicant: 
SENN TRUCKING CO.. P.O. Drawer 
220. Newberry. S.C. 29108. Applicants 
representative: William P. Jackson, Jr.. 
919 Eighteenth St. NW., Washington. 
D.C. 20006. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting 
Gypsum and gypsum products. composi¬ 
tion board, urethane and urethane prod¬ 
ucts, and such insulation materials and 
roofing and roofing materials and sup¬ 
plies as are useful in the manufacture 
and distribution of roofing and 
roofing materials (except in bulk), from 
points in North Carolina, on and east of a 
line beginning at the Atlantic Ocean, and 
extending along North Carolina Highway 
50 to Junction North Carolina Highway 
24, thence along North Carolina Highway 
24 to junction UB. Highway 421. thence 
along UB. Highway 421 to junction UB. 
Highway 501, thence along UB. Highway 
501 to the North CaroUna-Vlrginm 
State line, to points in Georgia, on and 
west of a Une beginning at the Georgia- 
Florida State line, and extending along 
Interstate Highway 75 to Junction 
Georgia Highway 18. thence alone 
Georgia Highway 18 to Junction Georgia 
Highway 100, thence along Georgia 
Highway 100 to the Georgia-Alabama 
State line. The purpose of this filing is to 
eliminate the gateway of the lacUitic. 
of the Celotex Corp., in Wayne County, 
N.C. 

No. MC 114552 (Sub-No. E123) (Cor¬ 
rection) , filed August 22.1975. Published 
in Federal Register October 21; 1975. 
AppUcant: SENN TRUCKING CO.. P.O. 
Drawer 220. Newberry, S.C. 29108. Ap¬ 
plicant's representative: William P 
Jackson. Jr., 919 Eighteenth St. NW . 
Washington, D.C. 20006. Authority 
sought to operate as a common corner. 
by motor vehicle, over Irregular route-', 
transporting: Gypsum and gypsum prod¬ 
ucts, composition board, urethane and 
urethane products, and such insulation 
materials . and roofing and roofing ma¬ 
terials and supplies as are useful in the 
manufacture and distribution of rooflny 
and roofing materials (except in bulk' 
from points in North Carolina, on and 
east of a line beginning at the Atlantic 
Ocean, and extending along UB. High¬ 
way 421 to Junction North Carolina 
Highway 210, thence along North Caro* 
Una Highway 210 to junction UB. High¬ 
way 401, thence along UB. Highway 401 
to Junction UB. Highway 1. thence along 
UB. Highway 1 to Junction Interstate 
Highway 85. thence along Interstate 
Highway 85 to the North CaroUna-Vlr- 
ginia State line, to points in Tennessee 
on and west of Tennessee Highway 5th 
The purpose of this filing is to eliminate 
the gateway of the faculties of the 
Celotex Corp.. in Wayne County. N.C. 
The purpose of this correction is to cor¬ 
rect a typographical error. 
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No. MC 115841 (Sub-No. E385>, (Cor¬ 
rection). filed June 3. 1974. Published In 
Federal Register Septembe r 23 . 1975. 
Applicant: COLONIAL REFRIGER¬ 
ATED TRANSPORTATION. INC.. P.O. 
Box 10327. Birmingham. Ala. 35202. Ap¬ 
plicant’s representative: E. Stephen 
Heisley, 666 Eleventh St. NW., Washing¬ 
ton. D.C. 20001. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs (except ill bulk or In 
tank vehicles). In vehicles equipped with 
mechanical refrigeration: (1) from 
Brundldge, Ala., and points in Alabama 
on and north of U.S. Highway 80. (ex¬ 
cept Cullman, Ala.), to points In Califor¬ 
nia. Oregon and Washington; (2) from 
points In Alabama on. north, and west of 
a line beginning at the Alabama-MLssls- 
sippi State line and extending along 
US. Highway 80 to Junction Interstate 
Highway 65. thence along Interstate 
Highway 65 to Junction Interstate High¬ 
way 59. thence along Interstate Highway 
59 to the Alabama-Georgia State line 
(except Cullman). to points in Arkansas 
on and north of Interstate Highway 40; 
(3) from points in Jefferson County, Ala., 
to points in Arkansas; and (4) from 
points in Alabama on, north, and east 
of a line beginning at the Aiabama- 
Mississippl State line and extending 
along U.S. Highway 80 to Junction In¬ 
terstate Highway 65, thence along Inter¬ 
state Highway 65 to Junction Interstate 
Highway 59, thence along Interstate 
Highway 59 to the Alabama-Oeorgla 
State line, to points in Arkansas. The 
purpose of this filing is to eliminate the 
gateway of Birmingham. Ala. The pur¬ 
pose of tills partial correction is to cor¬ 
rect origin point in (1) above previously 
published as E32. 

No. MC 124211 (Sub-No. E55) (Correc¬ 
tion), filed May 7. 1974. Published in 
Federal Register October 9, 1975. Appli¬ 
cant; HILT TRUCK LINE. INC., P.O. 
Box 988 D.T.S., Omaha. Nebr. 68101. 
Applicant's representative: Thomas L. 
Hilt (same as above). Authority sought 
to operate as a common carrier , by motor 


vehicle, over irregular routes, transport¬ 
ing: (B) Empty containers; (20) from 
points in Florida to points in Montana. 
North Dakota. South Dakota, Wyoming, 
those in California on and north of a 
line beginning at the California-Nevada 
State line and extending along Inter¬ 
state Highway 15 to Junction California 
Highway 58. thence along California 
Highway 58 to Junction Califomla High¬ 
way 41. thence along California Highway 
41 to Morro Bay. those in Colorado on 
and north of U.6. Highway 50, those in 
Iowa west of U.S. Highway 71, those in 
Kansas north of UJS. Highway 36. those 
in Minnesota on and west of U.8. High¬ 
way 71 and St. Joseph, Mo. (Nebraska) \ 
restricted to the transportation of new 
empty beverage containers from points 
in Arizona. California. Utah, and Wash¬ 
ington. and restricted to the transporta¬ 
tion of glass containers to points in 
Arkansas. Colorado, Illinois. Indiana 
Iowa (except Sioux City), Kansas, Min¬ 
nesota. Missouri. Montana. North Da¬ 
kota. Oklahoma. South Dakota, Wiscon¬ 
sin. and Wyoming. The purpose of this 
filing Is to eliminate the gateways indi¬ 
cated by the asterisks above. The purpose 
of this partial correction Is to clarify re¬ 
striction In Part (20). The remainder of 
this letter notice remains the same. 

No. MC 126034 (8ub-No. E7). filed 
June 3. 1974. Applicant: BUCKS 

COUNTY CONSTRUCTION COMPANY. 
P.O. Box 196, Penndel. Pa. 19047. Ap¬ 
plicant’s representative: E. Stephen 
Heisley. 666 Eleventh St. NW., Wash¬ 
ington, D.C. 20001. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (A) such construction machinery 
and equipment as would be embraced 
within machinery (including pumps, 
condensers, dynamos, motors, and 
parts); between points in Delaware with¬ 
in a forty mile radius of Philadelphia, 
Pennsylvania, on the one hand, and on 
the other, points in New Jersey on and 
north of a line beginning at the Dela¬ 
ware River near Deepwater, New Jersey 
on New Jersey Highway 49. thence east 
on New Jersey Highway 49 to its Junction 


with New Jersey Highway 50. thence 
east and southeast on New Jersey High¬ 
way 50 to its Junction with New Jersey 
Highway 585, thence east on New Jersey 
Highway 585 to the Atlantic Ocean near 
Peck Beach, New Jersey; (B> such con¬ 
struction machinery and equipment as 
would be embraced within machinery 
and boilers, and factory equipment, to¬ 
gether with stocks and supplies when 
part of the movement of a factory, (I) 
between those points in Pennsylvania 
that are within a forty mile radius of 
Philadelphia Pennsylvania and are on 
and north of a line beginning at the Del¬ 
aware River on Interstate Highway 
276, thence wlest on Interstate Highway 
276 to the western edge of the forty mile 
radius of Philadelphia. Pennsylvania, on 
the one hand, and on the other, points in 
Massachusetts, Connecticut. New York, 
Aberdeen. Maryland, Martinsburg. West 
Virginia, and Washington. D.C. 

(2) Between points In Pennsylv&nia 
that are within forty miles of Philadel¬ 
phia. Pennsylvania and Including Phil¬ 
adelphia, and are also on and south of a 
line beginning at the Delaware River 
near Philadelphia, Pennsylvania and ex¬ 
tending west along U.8- Highway 30 to 
its Junction with Pennsylvania Highway 
10 near Parkersburg, Pennsylvania, on 
the one hand, and, on the other, all 
points In New York. Connecticut Mas¬ 
sachusetts; (3) between those points in 
Delaware that are within a forty mile 
radius of Philadelphia. Pennsylvania, on 
the one hand. and. on the other, points 
in New York. Connecticut. Massachu¬ 
setts, Washington. D.C.. that part of 
Pennsylvania on and east of the Susque¬ 
hanna River and on and north of the 
Pennsylvania Turnpike, and Sayre and 
Erie, Pennsylvania. The purpose of this 
filing is to eliminate the gateways of: 
(A) Philadelphia, Pa.; <B> points In New 
Jersey that are within forty miles of 
Philadelphia. Pa. 

By the Commission. 

f seal 1 Robert L. Oswald, 

Secretary. 

|FR Doc 76-31308 Piled ll-18-?5;8:45 am] 
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DEPARTMENT OF LABOR 

Office of Employee Benefits Security 
[ 29 CFR Part 2520 ] 

EMPLOYEE BENEFIT PLANS 
Proposed Annual Reporting Requirements 

The purpose of these amendments to 
Chapter XXV of the Department of 
Labor regulations is to provide guidance 
In the preparation of Annual Return •' 
Report Forms which must be filed with 
the Department of Labor by employee 
benefit plans. 

On September 30,1075. notice was pub- * 
llshed in the Federal Register (40 FR 
45134) of proposed annual returns re-, 
ports to be filed by an employer or plan 
administrator of a pension or welfare 
benefit plan as required by section 104 of 
the Employee Retirement Income Secu¬ 
rity Act of 1974. 

The proposed regulations herein inter¬ 
pret the specific annual reporting re¬ 
quirements of sections 103 and 104 of 
the Act. These proposed regulations 
cover, generally, annual report filing re¬ 
quirements, contents and preparation of 
the annual report, waiver and exemptions 
from certain annual reporting require¬ 
ments, and contents and disclosure dates 
for the summary annual report. 

Interested persons are invited to sub¬ 
mit written data, views, or arguments 
concerning proposals contained in this 
document, on or before December 19. 
1975. Such data, views, or arguments 
should be submitted to the Office of Em¬ 
ployee Benefits Security (Ann. Rept. 
Ress.), Labor Management Services Ad¬ 
ministration, U.S. Department of Labor. 
Washington, D.C. 20216. All comments 
should be clearly referenced to the num¬ 
ber of the sections to which the com¬ 
ments are directed. 

Sections 2520.1031-1 and 2520.103-2 

Proposed 55 2520.103^-1 and 2520.103-2 
provide an exemption from certain an¬ 
nual reporting requirements for those 
plan assets held in cither a common or 
commingled trust fund maintained by a 
bank or a pooled separate account main¬ 
tained by an insurance company. These 
regulations are based on section 103(b> 
(3) (O) of the Act which states that the 
annual report shall include, for any plan 
assets held In a common or commingled 
trust or separate account, the most recent 
annual statement of the assets and liabil¬ 
ities of the common or commingled trust 
fund or separate account. By inference, 
the inclusion of such a statement would 
exempt a plan from including additional 
information concerning those plan assets 
held in the common or commingled trust 
fund or separate account in the separate 
statements and schedules of the annual 
report. 

Under the proposed regulations, trans¬ 
actions involving plan assets subject to 
reporting and disclosure requirements 
are limited to the purchase or sale of 
units of participation in the trust or ac¬ 
count. A plan administrator is not re¬ 
quired to examine each transaction of 
the trust or account to determine 
whether the plan's proportionate share 
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of the transaction involving the pooled 
fund must be reported in one of the sep¬ 
arate statements or schedules of the an¬ 
nual report. ^ % ^ 

Although the Act In sectJon 103(b) (3) 
(O) refers to 44 common and collective 
trust funds," "common and commingled 
trust funds’* appear to be the terms used 
by the bonking Industry to describe the 
sole means for the collective or pooled 
investment of funds. Collective invest¬ 
ment of funds held by a national bank 
is governed by regulations of the Comp¬ 
troller of the Currency at 12 CFR 9.18. 
The proposed regulation adopts the sub¬ 
stantive provisions, but not the cover¬ 
age. of the Comptroller's regulations. 
Under this regulation on collective in¬ 
vestment, a common trust fund is de¬ 
fined at 5 9.18(a)(1) as a "fund main¬ 
tained by a bank exclusively for the col¬ 
lective investment and reinvestment of 
moneys contributed thereto by the bank 
in its capacity as trustee, executor, ad¬ 
ministrator or guardian." Such trust 
funds do not generally Include the as¬ 
sets of employee benefit trusts, but con¬ 
sist primarily of other funds for which 
the bank is trustee, executor, adminis¬ 
trator or guardian. 

A commingled trust fund is defined at 
5 9.18(a)(2) of the Comptroller s regu¬ 
lations as 44 a fund consisting solely of 
assets of retirement, pension, profit- 
sharing. stock bonus or other trusts 
which are exempt from Federal Income 
taxation under the Internal Revenue 
Code." Under the proposed regulations, 
onlv those banks, trust companies, or 
similar institutions whose common or 
commingled funds falls within the sub¬ 
stantive provisions of the Comptroller's 
regulations are eligible for the exemp¬ 
tion. 

The proposed regulation relating to 
the treatment of plan assets held in an 
insurance company’s pooled separate ac¬ 
count applies to all contractual arrange¬ 
ments, including deposit administration 
contracts and Immediate participant 
guarantee contracts, by which plan as¬ 
sets are held by an insurance company 
in a pooled separate account. However, 
the exemption does not apply to assets 
held in an individual separate acc ount. 
Under an ERISA IB. 75-2, at 29 CFR 
5 2555.75-2, the assets held in the gen¬ 
eral account of an insurance company 
are not plan assets. However, assets re¬ 
moved from the general account would 
once again be considered plan assets. 
Because all assets in an insurance com¬ 
pany are held in either the general ac¬ 
count or pooled or individual separate 
accounts, reporting requirements are ap¬ 
plicable only to plan assets—those held 
in a separate account. 

Because the insurance company is act¬ 
ing in the role of an investment manager 
for those assets held in a separate ac¬ 
count, It is appropriate that an individual 
separate account be treated in the same 
manner as a separate trust in a bank 
and pooled separate accounts be treated 
analogously to common and commingled 
trust funds. 

Under the proposed regulations, a 
plan some or all of the assets of which 


are held in a common or commingled 
trust or pooled separate account Is re¬ 
quired to include in the annual report 
information regarding transactions in¬ 
volving the acquisition and disposition of 
units of participation in the trust or ac¬ 
count and the most recent annual state¬ 
ment of the trust’s or account's assets 
and liabilities. The statement must in¬ 
clude a detailed listing or portfolio of all 
of assets held as of the end of the fiscal 
year of the trust or account. The listing 
must be aggregated and identified by is¬ 
suer and displayed at current value for 
the beginning and end of the fiscal year. 
Although the proposed regulations re¬ 
quire only the Inclusion of a statement 
of assets and liabilities in the annual 
report for plan assets held in a common 
or commingled trust or pooled separate 
account, the Department solicits com¬ 
ments regarding any other information 
relating to such a trust or account which 
should be included in the annual report 

Section 2520.103-3 

Proposed 5 2520.103-3 of the regula¬ 
tions Implements sections 103(a)(2)(A) 
and 103(a)(2)(C) of the Act. 

Section 103(a) <2) (A) of the Act re¬ 
quires an insurance carrier, other orga¬ 
nisation providing benefits, bank, similar 
institution, or plan sponsor that provides 
some or all of the benefits under a plan 
to transmit and certify to the accuracy 
and completeness of such information as 
is needed by th$ plan administrator to 
comply with the requirements of Title I 
of the Act. Section 103(a) (2) (C) of die 
Act and the proposed regulation require 
that such information be transmitted 
within 120 days of the close of the plan 
year. 

The Information which must be trans¬ 
mitted by a bank or Insurance compaiv, 
varies in accordance with the annual re¬ 
porting requirements for plan assets held 
in different Investment vehicles. For a 
plan with assets held in a common or 
commingled trust or a pooled separate 
account which is exempt from certain 
annua] reporting requirements under 
proposed regulations 5 2520.103-1 and 2, 
the bank or insurance company need 
only transmit a copy of the latest annual 
statement of assets and liabilities ami n 
statement of the value of the plan’s units 
of participation. In the case of a separate 
trust, custodial account, or an individual 
separate account, the bank or insura nee 
company will be required to, transmt' a 
listing of all transactions, includinp 
specific information regarding loam and 
leases in default, to enable the plan ad¬ 
ministrator to complete the financial 
statement and schedules required to be 
included in the annual report under 
section 103 of the Act. However, in the 
case of a separate trust, custodial ac¬ 
count or individual separate account, the 
bank or insurance company is not re¬ 
quired to identify party-ln-interest 
transactions or 3% reportable transi¬ 
tions. Rather, the burden of responsibility 
is placed on the plan administrator to 
separately list party-In-interest and re¬ 
portable transactions when he complete* 
the separate statements and schedules 
described in sections 103(b) (3) (A)-<H' 
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of the Act The bank or Insurance com¬ 
pany Is only required to provide addi¬ 
tional specific information In the case 
of loans and leases In default However, 
this Information need not Include a list¬ 
ing of partlcs-in-lnterest involved In the 
loan or lease transaction. 

Although the proposed regulation fol¬ 
lows the statute in requiring that a bank 
or insurance company also transmit such 
other information as Is needed by the 
plan administrator to comply with the 
requirements of Part 1, Title I of the Act, 
tills broad requirement is limited to In¬ 
formation which is contained within the 
ordinary business records of the bank or 
insurance company. 

The proposed regulation treats plan 
sponsors In the same manner as banks 
and insurance companies. Except as pro- 
vided in proposed 55 2520.103-1 and 2. the 
plan sponsor is required to provide a com¬ 
plete list of all transactions, Including 
specific information regarding loans and 
leases in default, for plan assets held. 
Plan sponsors, however, are not protected 
by the same limitation regarding Infor¬ 
mation contained In ordinary business 
records. Presumably, a plan sponsor has 
a greater obligation to a plan than that 
prescribed under sections 103(a) <2> <A> 
and (C). 

In the transmittal of the required in¬ 
formation the Insurance carrier, orga¬ 
nization, bank, institution, or plan spon¬ 
sor shall certify to the accuracy of such 
information. A certification. In contrast 
to a subscription or attestation, requires 
n written assurance regarding the truth 
of the facts certified and does not have 
to be sworn to or notorized. A written 
declaration signed by a properly author¬ 
ized representative is required because 
the certification will serve as evidence of 
the truth of the facts stated therein. The 
proposed regulation contains one exam¬ 
ple of a proper certification. 

Section 2520.103-4 

Proposed regulation 5 2520.103-4 de¬ 
fines transactions reportable under sec¬ 
tion 103(b)(3)(H) of the Act. In pre¬ 
paring the annual report to be filed with 
the Secretary of Labor under section 
104'a)(l)<A) of the Act the plan ad¬ 
ministrator is required under section 
103(b)(3)(H) of the Act to provide a 
separate schedule listing each reportable 
transaction. Reportable transactions 
under this proposed regulation consist 
of four separate categories of transac¬ 
tions: first, a single transaction in ex¬ 
cess of 3% of the value of plan assets: 
second, a series of transactions with or 
in conjunction with the same person in¬ 
volving property other than securities 
which aggregates, regardless of the cate¬ 
gory of asset or the gain or loss, to an 
amount in excess of 3% of the value of 
Plan assets; third, a series of,transac¬ 
tions with respect to securities of the 
same issuer which results in an aggre¬ 
gate net change in excess of 3% of the 
v.uue of total plan assets; and fourth, 
any transaction with respect to securi¬ 
ties with or in conjunction with a person 
H* £ r,or or subsequent single transac¬ 
tion has occurred with respect to securi¬ 


ties with or in conjunction with that 
same person in an amount in excess of 
3rir of the value of the plan assets. 

The proposed regulation includes a 
definition of "transaction** for purposes 
of transactions involving securities. A 
transaction in this case is defined as the 
execution of a buy or sell order. If a 
transaction were limited to a single pur¬ 
chase or sale, it would be almost impos¬ 
sible for a large plan to engage In a 
single transaction with respect to secu¬ 
rities in excess of 3% of plan assets. An 
acquisition or disposition of securities 
will frequently require several purchases 
or sales of varying amounts of a secu¬ 
rity to accomplish an entire buy or sell 
order. Interpreting a transaction in secu¬ 
rities to be a single purchase or sale, 
rather than a buy or sell order, would 
severely restrict the applicability of sec¬ 
tion 103(b) (3> (H) <lv) as a category of 
reportable transactions. 

The regulation takes the position that 
a series of transactions under section 
103(b) (3) (H) (ill is different from a se¬ 
ries of transactions under section 103 
(b) (3) <H) (ill). A series of transactions 
for the purposes of calculating a report- 
able transactions with respect to prop¬ 
erty other than securities is determined 
by aggregating all transactions, regard¬ 
less of acquisition or disposition, while, 
on the otiier hand, a series of transac¬ 
tions with respect to securities is deter¬ 
mined by measuring the net change in 
holdings resulting from the transac¬ 
tions. The legislative history provides 
little insight to the proper interpretation 
to be placed on the second and third 
types of reportable transactions <(ii> and 
(ill) of section 103(b)(3) (H>). Until the 
Act went to the conference committee, 
reportable transactions were not divided 
into four separate types. In fact, the 
fourth type of reportable transaction 
(section 103(b) <3) (H) (Iv)) had not ap¬ 
peared earlier. The primary rationale for 
the two separate approaches to a series 
(aggregation and net change) is the dif¬ 
ferent focal points in the two para¬ 
graphs. With respect to transactions 
other than securities, the element that 
defines the series is the presence of the 
same person. The definition with respect 
to securities, on the other hand, turns 
on the Identity of the issuer of the se¬ 
curities. The proposed regulation adopts 
a total aggregation approach for traas- 
actions with a person with respect to 
property other than securities because 
the same person may have received size¬ 
able consideration from the plan re¬ 
gardless of the nature of the transac¬ 
tions. In any event, if the same person 
were involved in multiple transaction* 
with the plan, there could be a slgnifl- 
can effect on plan Assets as a conse¬ 
quence of that person’s Involvement in 
the investments of the plan. On the 
other hand, the third type of reportable 
transaction, defined In section 103(b) 
(3) <H) (ill), is keyed to securities of the 
same Issuer. The emphasis in this defi¬ 
nition is a "flagging" of a significant 
movement of plan assets Involving the 
securities of one issuer. For this purpose, 


a net change definition is appropriate to 
"flag** such reportable transactions. 

The proposed regulation defines 
reportable transactions under Section 
103(b) (3) (HMiii) when a series of 
transactions involving securities of the 
same issuer results to a net ciiange in 
excess of 3% of the current value of plan 
assets. For this purpose, the regulation 
interprets net change as the difference 
between the minimum percentage and 
maximum percentage of plan assets in¬ 
vested in securities of the same issuer 
during the plan year. There is no fixed 
point from which the 3% aggregate net 
change resulting from a series of trans¬ 
actions involving such securities is 
measured. Rather, the net change is the 
difference between the lowest and high¬ 
est amounts held at any time during the 
plan year. If such fluctuation exceeds 
3% of the value of all plan assets, all 
of the transactions engaged in by the 
plan during the plan year Involving 
securities of that issuer arc reportable. 

Section 103(b)(3)(H) of the Act de¬ 
fines reportable transactions in terms of 
the "current value" of plan assets. Cur¬ 
rent value is defined in section 3(26) of 
the Act as "fair market value'*, where 
available, or fair value as determined in 
good faith by a trustee or named fiduci¬ 
ary. If section 103(b)(3)(H) were read 
literally, It would require the plan to de¬ 
termine the "current value" of all plan 
assets every time there was an acquisi¬ 
tion or disposition of plan assets, that 
could exceed 3% of the value of plan 
assets or be part of a series that might 
aggregate in excess of 3%. Moreover, ir 
this interpretation were adopted, the to¬ 
tal "current value** or "fair market 
value** of plan assets might not be readily 
determinable each time an asset Is pur¬ 
chased, sold, rented, or loaned. The re¬ 
quirement of redetermining the total 
current value of plan assets at the time 
of each acquisition or disposition would 
therefore be unduly burdensome to the 
plan. For that reason, the proposed regu¬ 
lation states that current value for the 
purpose of determining reportable trans¬ 
action* within a plan year shall be meas¬ 
ured on the basis of the value of plan as¬ 
sets as of the beginning of the plan year. 
Although such an approach allows for a 
certain degree of distortion because of 
changes in the value of plan assets dur¬ 
ing the plan year, the ease of administra¬ 
tion gained outweighs the disadvantages 
of any distortion. 

Although a plan may have several In¬ 
vestment managers whose Independent 
acquisitions or dispositions of property 
may in the aggregate exceed 3% of the 
value of plan assets, resulting in a report- 
able transaction, the proposed regula¬ 
tion does not apply the 3% limitation to 
each trustee or investment manager in¬ 
dependently. Rather, the regulation ad¬ 
dresses the significant total effect with 
respect to the plan. 

Section 2520.103-5 

Proposed 8 2520.103-5 prescribes a 
general rule for all plans which are fil¬ 
ing an annual report with the Secretary 
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for the first time. The proposed reg¬ 
ulation effects four categories of plans: 
first plans in existence on January 1, 
1975, and covered by Part 1. Title I, 
of the Act on that date: second, plans 
in existence on January 1, 1975. and not 
covered by Part 1. Title *1. of the Act 
on that date, but which later become 
covered; third, plans not in existence 
on January 1, 1975; and fourth, plans 
exempted from reporting which are non¬ 
exempt at some later time. Any plan 
within these categories is not required to 
engage an accountant to perform an 
audit for the previous plan year, to in¬ 
clude an opinion by an accountant stat¬ 
ing that the accounting principles ap¬ 
plied for the current plan year are con¬ 
sistent with the principles used in the 
previous plan year, nor to include a 
statement displaying assets and liabili¬ 
ties for the previous plan years at cur¬ 
rent value. 

Any plan filing an Initial annual re¬ 
port. regardless of category. Is not re¬ 
quired to perform an audit to deter¬ 
mine a beginning of year valuation, be¬ 
cause the requirement of a double audit 
for the first year of annual reporting 
would be either burdensome or impossi¬ 
ble. However, all plans which were in 
existence during the previous year are 
required to provide a valuation of 
plan assets and liabilities in accordance 
with the accounting procedures used in 
the prior year and a statement in the 
accountant's opinion comparing the ac¬ 
counting methods and principles applied 
in the current plan year with those used 
in the previous year. Even if a plan was 
not audited in the previous year, the 
accountant's opinion should discuss the 
method of valuation used to display the 
prior year's assets and liabilities. 

The proposed regulation applies the 
same requirements regarding an Initial 
preparation and filing of the annual re¬ 
port to new plans as apply to plans in 
existence prior to September 2.1974. Ob¬ 
viously, in the case of new plans, no valu¬ 
ation of assets and liabilities as of the 
end of the previous plan year and no dis¬ 
cussion of accounting methods applied 
in the previous year can be provided. New 
plans are, however, required to include 
in the accountant's opinion a statement 
of the method of valuation of initial 
contributions, if other than cash, and a 
comparison of the method of valuation 
of contributions with the method of valu¬ 
ation used for the end of the plan year. 

The proposed regulation also applies 
to plans which have been in existence 
but have not been covered by ERISA, or 
were previously exempted. Although a 
plan administrator not subject to the 
Act may be aware of the requirements 
of the Act. he would have no responsi¬ 
bility to value plan assets In compliance 
with the Act If coverage is eventually 
extended to such a plan, the plan ad¬ 
ministrator would be essentially in the 
same position as an administrator of the 


Section 2520.103-6 

Under proposed $ 2520.103-6 and sec¬ 
tion 103(a) (3) (A) of the Act, each plan 
required to file an annual report must 
engage an independent qualified public 
accountant to conduct an audit of the 
plan's books and records and prepare an 
opinion to be included in the annual re¬ 
port and an opinion to be included in the 
summary annual report. 

The proposed regulation prescribes a 
tw r o-tiered opinion to be included in the 
annual report which is filed with the Sec¬ 
retary of Labor. In the case of the finan¬ 
cial statements and schedules required 
to be included in the annual report in 
accordance with section 103(b), the ac¬ 
countant must render an opinion as to 
whether the statements of plan assets 
and liabilities and Income and expendi¬ 
tures. and the related separate schedules, 
are presented fairly in conformity with 
generally accepted accounting principles 
applied on a basis consistent with that 
of the preceding year, except when the 
year being reported is the first year of 
coverage under the Act, as provided in 
i 2520.103-6. 

The second tier of the opinion included 
in the annual report provides that, in the 
case of the separate statements and 
schedules required under section 103(h) 
(3) of Part 1 of Title I. the accountant 
must render an opinion as to whether the 
individual statements and schedules each 
presents fairly and in all material re¬ 
spects the Information contained therein 
when considered in conjunction with the 
financial statements taken as a whole. 

The proposed regulation requires a sec¬ 
ond opinion to be prepared by the ac¬ 
countant. This opinion, which must be 
included In the summary annual report 
furnished to participants and beneficiar¬ 
ies. must state whether or not the sepa¬ 
rate Items required to be Included in the 
summary annual report have been ac¬ 
curately and fully reproduced from the 
annual report. The accountant is not re¬ 
quired to comment on the fairness of the 
summary annual report nor is he re¬ 
quired to offer any opinion regarding ex¬ 
planatory text which may be added to the 
summary annual report by the plan ad¬ 
ministrator. The opinion which must be 
included in the summary annual report 
need not be filed with the Secretary of 
Labor. 

The proposed regulation requires that 
all plans, regardless of size, engage an in¬ 
dependent qualified public accountant to 
conduct an audit and prepare an opinion. 
Although this position is contrary to ear¬ 
lier announcements by the Department 
of Labor, the importance of an independ¬ 
ent monitor of the plan's financial status 
may outweigh the burden and expense to 
plans. 

The proposed regulation follow's the 
statutory requirements of section 104(a) 
(3) (A) regarding the opinion required 
to be included in the annual report. How ¬ 
ever, the Department is aware of possible 
conflicts between the requirements of the 


plan that was in existence and covered 
on September 2. 1974, and is filing an proposed regulation and accounting 
annual report for the first time in 1976. principles and other problems created by 


the strict language of the regulation 
For example, the treatment of assets held 
in a bank or insurance company, includ¬ 
ing verification of the value of these as¬ 
sets and reliance on bank or insurance 
company statements, may pose difficul¬ 
ties to the accountant in preparing the 
opinion prescribed by this regulation. 

However, since the accounting require¬ 
ments set by the Act are standards for 
ERISA reports, an accountant’s opinion 
which complies with these standard 
would not be subject to challenge under 
the Act, nor would it be subject to attack 
on the basis of other law. Section 514 of 
the Act preempts all State law which 
might be a source of liability to the 
accountant. 

Although the regulation does no*, 
directly address these and other prob 
leras which could result In a qualified 
opinion, an adverse opinion or a dis¬ 
claimer of opinion, the Department is 
soliciting specific comments and recom¬ 
mendations regarding possible solution* 

Section 2520.103-7 

This section interprets section 103(c) 
of the Act, which requires that the an¬ 
nual report Include a list of all person; 
who received compensation directly or 
indirectly from the plan for services ren¬ 
dered during the preceding plan year 
However, the regulation provides that 
such a list should not Include any person 
whose compensation is minimal and who 
performs solely ministerial duties. To be 
excluded from this listing an employe, 
or independent contractor performing 
services for a plan must meet both tests 
of minimal compensation and minis¬ 
terial duties. 

The regulation adopts a broad defini¬ 
tion of “compensation" which includes 
any fee. commission, or payment which 
is considered income under section 61 of 
the Internal Revenue Code of 1954. 

To cover situations where one person 
may receive several small salaries from 
a number of related plans, all Compensa¬ 
tion received from plans of one plan, 
sponsor must be aggregated for purpose 
of the minimal compensation test. The 
regulation also distinguishes between an 
employee of a plan or plans and an in¬ 
dependent contractor in applying the de¬ 
finition of minimal compensation. In the 
case of an employee of a plan or plans of 
one plan sponsor, who Is performing 
solely ministerial duties. $1000 or leas 
per month is deemed to be minimal com¬ 
pensation. However, in the case of an in¬ 
dependent contractor. $600 or less per 
year is deemed to be minimal compcnsa 
tion. 

To be excluded from the listing re¬ 
quired to be provided in the annual re¬ 
port, a person whose compensation is 
minimal must also have no discretionar 
control over plan assets. 

Section 2520.104-42 

This section provides an alternative 
method of compliance for annual report 
ing for Keogh plans with fewer than 
100 participants having at least one 
owmer-cmployee. as defined In section 
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401(0 of the Internal Revenue Code of 
1954. Such a Keogh pension plan will file 
a Form 550C-K “Annual Report of Em¬ 
ployee Pension Benefit Plans*' as pre¬ 
scribed under regulation 5 2520.104a-5. 

Neither a Keogh plan with more than 
100 participant nor a plan which covers 
only shareholder-employees is eligible 
for this alternative filing method. In¬ 
structions to the annual report form in¬ 
dicate that both shareholder-employee 
Keogh plans and Keogh plans with more 
than 100 participants should file the full 
5500 annual report form which provides 
more complete and detailed financial 
information. 

Section 2520.104-42 

Under the authority of section 104 (a» 
(2) (A) of the Act, the Secretary of 
Labor may waive the requirement that 
actuarial information on the annual re¬ 
port include the present value of the 
plan's liabilities for nonforfeitable pen¬ 
sion benefits allocated by termination 
priority category, as set forth in section 
4044 of Title IV of the Act. The expense 
and lack of relevancy for plans that are 
not reporting a termination on the an¬ 
nual report appears to warmt the waiver 
of the Inclusion of termination priority 
categories on the annual report form. In 
order to waive this requirement, how¬ 
ever, the Secretary must make findings 
as required under section 104(a)(2)(A) 
as to first, whether the Interests of plan 
participants are not harmed thereby, 
and second, whether the expense of com¬ 
pliance with the specific requirements of 
section 103(d)(6) Is not Justified by the 
needs of the participants, the Pension 
Benefit Guaranty Corporation and the 
Department of Labor. 

Thus, although the proposed regula¬ 
tion states that the requirements of sec¬ 
tion 103(d) (6) are waived, comments are 
requested as to whether such a waiver 
should be granted and what impact such 
a waiver would have on the interests of 
Plan participants. 

The proposed regulation as presently 
drafted provides that the plan adminis¬ 
trator of an employee pension benefit 
plan, required under section 103(d) of 
the Act to include actuarial information 
as part of the annual report, is not re¬ 
quired to Include a statement of the 
present value of all the plan's liabilities 
for nonforfeitable pension benefits as set 
forth in section 4044 of TiUe IV of the 
Act and—Is not required to provide the 
actuarial assumptions used In these 
computations. 

Section 2520.104-43 

Under proposed $ 2520.104-43 a partic¬ 
ipating employer/admlnistrator in a 
trade association or other group insur¬ 
ance arrangement which meets the re¬ 
quirements of 5 2520.104-21 may be 
exempt from the requirements to file an 
annual report with the Secretary of 
l^abor if the trust or trade association 
w hich is acting intermediary between the 
employer and the insurance company 
hies in his place. However, 8 2520.104-43 
is not limited in its application to plans 


with fewer than 100 participants as is 
$ 2520.104-21. The proposed regulation is 
designed to obtain annual financial in¬ 
formation from the central trust or trade 
association which may hold plan assets 
for a period of time before transmitting 
them to the insurance company. A par¬ 
ticipating employer/administrator, re¬ 
gardless of the number of participants in 
his plan, does not have the financial data 
relevant to the group arrangement. 

It Is the trust or trade association 
rather than the employer who would be 
able to provide the most relevant finan¬ 
cial Information regarding a group in¬ 
surance arrangement, because it Is only 
at the trust or trade association level that 
any plan assets are held In a form other 
than premium payments or insurance 
contracts. The trust or trade association 
may maintain a contingency or reserve 
fund which is a proper object of financial 
. reporting in the case of group Insurance 
arrangements. 

The Act places the primary reporting 
and disclosure obligation on the plan ad¬ 
ministrator. who could be either a par¬ 
ticipating employer or a representative 
of the trust or trade association. How¬ 
ever. the Instructions to both the pro¬ 
posed EBS-1 and the 5500 forms state 
that each employer In a group insurance 
arrangement must file separately. Thus, 
regardless of who the designated plan 
administrator may be. the general rule 
requires that separate forms be filed for 
each participating employer. Within this 
context, proposed } 2520.104-43 provides 
an exemption from multiple filings for 
each participating employer. If one an¬ 
nual report is filed on behalf of the en¬ 
tire group Insurance arrangement or 
trade association. 

Although the proposed regulation 
treats only one typo of multiple em¬ 
ployer plan. Insured welfare group in¬ 
surance or trade association arrange¬ 
ments, the Department solicits comments 
and recommendations regarding the ap¬ 
propriate filing entity for other types of 
multiple employer arrangements: for ex¬ 
ample, master and prototype pension 
plans, and self-administered trade as¬ 
sociation welfare and pension plans. 

Section 2520.104-44 

Under proposed 9 2520.104-44. un¬ 
funded plans of any size would be ex¬ 
empt from completing the financial In¬ 
formation items of the annual report 
The rationale for this exemption Is based 
on the Inapplicability of the financial 
statements and schedules In the annual 
report for unfunded plans, rather than 
on the burdensomencss of the require¬ 
ments for these types of plans. Because 
an unfunded plan has. by definition, no 
assets and all benefits are paid out of 
the general assets of the employer, the 
provisions of the Act requiring financial 
statements are irrelevant. Similarly, the 
separate statements and schedules are 
Inapplicable to unfunded plans. 

Unfunded plans arc not exempt from 
completing the other annual report items 
such as the listing of fiduciaries and 
parties receiving compensation from the 
plan. 


Sei :ion 2533.104-45 

Under this regulation, insured plans 
of any size would be exempt from com¬ 
pleting the financial Information Items 
of the annual report. The rationale for 
this exemption is similar to that for the 
exemption in 9 2520.104-45. unfunded 
plans, in that the financial statements 
and schedules are inapplicable. 

Insured plans have no assets or liabil¬ 
ities other than Insurance contracts or 
past due Insurance premiums. Similarly, 
the Individual statements and schedules 
arc Irrelevant to insured plans. Aside 
from tlie purchase of insurance con¬ 
tracts. there are no plan Investments to 
be monitored. If Schedule A of the an¬ 
nual report is revised to show past due 
premiums, all Information relevant to 
a totally insured plan will be displayed 
on the schedule A. 

Under the regulation, the plan assets 
must be In the insurer's general account 
only, and not in a separate account. 
This exemption, therefore, does not apply 
to “split-funded" arrangements. Le.. 
those where a part of the plan assets are 
in a separate account and the remainder 
are in the general account 

Insured plans are not exempted from 
completing the other annual report items 
such as a listing of fiduciaries and parties 
receiving compensation from the plan. 

Section 2520.104a-5 

Proposed section 2520.104a-5 requires 
that the administrator of a plan required 
to file an annual report under section 
104(a)(1)(A) of the Act must file the 
appropriate prescribed annual report 
form and any attached statements or 
schedules within 210 days after the close 
of the plan year. 

The Instructions to the proposed an¬ 
nual retum/report forms (40 FR 45134) 
specified only two forms. 5500 and 5500- 
K, to be used by all employee pension and 
welfare benefit plans covered by Part 1 of 
Title I of the Act. Form 5500-K has 
been proposed for all Keogh pension 
plans with at least one owner-employee 
and fewer than 100 participants. Form 
5500 has been proposed for all other pen¬ 
sion and welfare plans. 

Although a separate form has not been 
developed for non-Keogh plans with 
fewer than 100 participants, the Depart¬ 
ment solicits comments and recommen¬ 
dations for simplifying the annual re¬ 
porting requirements for small plans. 

Section 2520.104a-6 

Proposed I 2520.104a-6 prescribes the 
annual report to be filed by the trust or 
trade association of a group Insurance 
arrangement described In proposed 
I 2520.104-43. The trust or trade associa¬ 
tion Is required to file a form 5500 in ac¬ 
cordance with the instructions to the 
form within 210 days after the end of the 
fiscal year of the trust trade association 
or other entity. Because the trust or 
trade association rather than the par¬ 
ticipating employers, is the primary 
source of financial information for the 
plan, it is appropriate to link the annual 
reporting date to the fiscal year of the 
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trust or trade association rather than a 
participating employer's taxable year or 
plan year. 

The annual report prescribed under 
3 2520.104 a-6 is designed to elicit infor¬ 
mation regarding the disposition of plan 
assets which have been forwarded to the 
trust or trade association by participat¬ 
ing employers. The annual report must 
also include a listing of each participat¬ 
ing employers for cross-referencing and 
identification. 

Although the proposed draft of the 
form 5500 published in the Federal Reg¬ 
ister on September 30, 1975 <40 FR 
45135) did not include specific instruc¬ 
tions regarding which items must be 
completed by the trust or trade associa¬ 
tion, the revised version of the form will 
list the Information required to be pro¬ 
vided in the annual report filed by the 
trust or trade association. 

Section 2520.104b-10 

Proposed § 2520.103b-10 prescribes the 
content, style and format of the sum¬ 
mary annual report which must be fur¬ 
nished to participants and beneficiaries 
of a plan under section 104(b) (3) of the 
Act. The summary annual report must 
be furnished to each participant co vered 
under the plan, as defined In 29 CFR 
2510.3-3(d) (40 FR 34533), and to each 
beneficiary receiving benefits under the 
plan, other than a beneficiary under a 
welfare plan. 

The statements and schedules required 
to be included in the summary annual 
report under this regulation arc intended 
to provide plan participants and bene- 
ficarlcs with financial and Investment 
Information upon which an appraisal of 
the plan's performance can be based. 

Section 104<b)<3) of the Act specifies 
two statements which must be Included 
In the summary annual report: assets 
and liabilities and receipts and disburse¬ 
ments. However, section 104(b)(3) fur¬ 
ther provides that the summary shall 
also contain "such other material as is 
necessary to fairly summarize the latest 
annual report". 

The proposed regulation lists various 
other items of information from the 
annual report which must be Included 
to fairly summarize the plan’s annual 
report. These other items of information 
have been Included in the summary pre¬ 
scribed under the proposed regulation so 
that participants and beneficiaries may 
receive sufficient information to make a 
Judgment concerning the financial posi¬ 
tion and management of their plan. 

The summary must also Include the 
opinion of the independent qualified 
public accountant contained in the an¬ 
nual report. 

In addition to the accountant’s opinion 
required to be included in the annual re¬ 
port, the summary must include an ac¬ 
countant’s opinion as to whether the 
separate statements and schedules of 
the annual report required to be Included 
in the summary have been accurately 
and fully reproduced. 

Because a separate form 5500-K has 
been prescribed for certain Keogh plans 
under proposed 12520.103-41, the sum¬ 


mary annual report for such plans In¬ 
cludes specific items and statements 
which appear only on the Form 5500-K. 
Keogh plans filing the form 5500-K must 
also Include the accountant’s opinions 
discussed above, as must all the other 
plans not exempted from the require¬ 
ment to engage an accountant to con¬ 
duct an audit and prepare the prescribed 
opinions. 

Two such types of plans exempted 
from the audit and accountant’s opinion 
requirements are unfunded and insured 
plans described In proposed 3$ 2520.103- 
44 and 45. The summary annual report 
of an unfunded or insured plan must in¬ 
clude the information required to be 
included in the annual report of such a 
plan. An unfunded or insured plan is 
not required to engage an accountant to 
conduct an audit and prepare opinions, 
nor is it required to complete any of the 
financial statements and schedules of the 
annual report. Therefore, the summary 
annual report of an unfunded or In¬ 
sured plan will not include any financial 
data or accountant’s opinions; however, 
a totally insured plan must include a copy 
of Shcdule A "Insurance Information*’ 
in the summary annual report prepared 
for participants and beneficiaries. 

Although plans are not required to in¬ 
clude any information in the summary 
annual report which is not specified in 
the proposed regulation, the plan admin¬ 
istrator may choose to add further rele¬ 
vant information or explanatory mate¬ 
rial. However, the items required to be 
included in the summary annual report 
mast not be presented in a manner which 
will have the effect of misleading or mis¬ 
informing the participant and any sup¬ 
plementary information must be written 
in a manner calculated to be understood 
by the average participant. Thus a sum¬ 
mary annual report should not high¬ 
light a narrative explanation of the 
plan’s financial status, while burying the 
financial statements and schedules in 
fine print at the end of the summary. 

In the case of a plan which covers 500 
or more participants all of whom are 
literate only in one foreign language, or 
in the case of an employer establishment 
in w f hich 50'S or more of the participants 
of a plan are literate only in one foreign 
language, the summary annual report 
must include an offer of assistance writ¬ 
ten in the language best understood by 
these participants. This provision applies 
only in the case of a single foreign lan¬ 
guage common to the requisite number of 
participants and requires that oral assist¬ 
ance be provided to participants to aid 
in understanding the relevance and sub¬ 
stance of the summary annual report. 

Section 2520.104b-ll 

Proposed $ 2520.104b-ll prescribes the 
summary annual report which must be 
furnished to participants and benefici¬ 
aries of a group insurance arrangement 
or trade association plan. The prescribed 
disclosure date. 210 days after the close 
of the fiscal year of the trust or trade as¬ 
sociation, is based on the fiscal year of 
the entity which maintains the most 
relevant financial Information, as is the 
annual report filing date for a trade as¬ 


sociation or group insurance arrange¬ 
ment. 

Under the proposed .regulation, the ad¬ 
ministrator of a group insurance ar¬ 
rangement or trade association plan, de¬ 
scribed In 3 2520.104-43 of the propose ! 
regulations, must furnish a summary an¬ 
nual report which reproduces all of the 
Information required to be provided in 
the annual report filed by the trust, trade 
association or other entity. Thus the 
summary annual report must include the 
accountant's opinion filed with the an¬ 
nual report, Schedule A Insurance In¬ 
formation, relevant financial informa¬ 
tion included in the annual report and 
an accountant’s opinion as to whether 
the items required to be included In the 
summary annual report have been ac¬ 
curately and fully reproduced. 
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ment. 
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Subpart C 

§2520.103-0 General. 

(a) A plan not exempted under Sub¬ 
part D from all or part of the annual re¬ 
porting requirements of section 103 of 
the Act Is required to file an annual re¬ 
port as perscrlbed in Subpart E which 
contains the information prescribed in 
this subpart. 

<b> All plans must, pursuant to 

12520.103- 6. engage an independent 
qualified public accountant and prepare 
an accountant's opinion regarding the 
financial information contained in the 
annual report and the summary annual 
report which must be furnished to partic¬ 
ipants and beneficiaries. Pursuant to 
I 2520.103-5. the accountant is not re¬ 
quired to conduct an audit of the pre¬ 
vious year's books nor list assets and lia¬ 
bilities as of the beginning of the plan 
year at current value in the case of 
plans filing an annual report for the 
first time. Some of the specific state¬ 
ments and schedules which must be in¬ 
cluded in the annual report are described 
in $ 2520.103-4. reportable transactions, 
and 8 2520.103-7. persons receiving com¬ 
pensation from the plan. Plans with as¬ 
sets held In a separate account of an In¬ 
surance company or common or com¬ 
mingled trust of a bank are exempted 
from including transactions Involving 
such assets in the statements and sched¬ 
ules erf the annual report pursuant to 
H 2520.103-1 and 2520.103-2. However, 
such plans must include a detailed state¬ 
ment of assets and liabilities of the sep¬ 
arate account or common or commingled 
trust in the annual report. Pursuant to 

12520.103- 3. a blank. Insurance company, 
or plan sponsor holding plan assets must 
furnish to the plan administrator within 
120 days such information as is neces¬ 
sary to comply with the requirements of 
Part 1. Title I. of the Act. In the case of- 
a bank or insurance company maintain¬ 
ing plan assets in a common or com¬ 
mingled trust or separate account, such 
information will include a comprehen¬ 
sive statement of assets and liabilities of 
the common or commingled trust or sep¬ 
arate account. 

§2520.103—1 Exemption from certain 
annual reporting requirement* for 
n lirid in a common or com¬ 
mingled lru*t fund. 

*a i General. Under the authority of 
section 103(b) (3) (O) of the Act. regard¬ 
ing common and collective trusts, a plan 
whose assets are held in whole or in part 
in a common trust fund, as defined at 
12 CPTt 9.18(a)(1) (regulations of the 
Comptroller of the Currency), or a com¬ 
mingled trust fund, as defined at 12 CFR 
9 18(a)(2), which is maintained by a 
bank, trust company, or similar institu¬ 
tion and which meets the requirements 
of paragraph (b) of this section shall in¬ 
clude as part of the annual report re¬ 
quired to be filed under section 104(a) 

( 1 M A > of the Act the most recent annual 
statement of assets and liabilities of the 
common or commingled trust fund as de¬ 
scribed in paragraph (c) of this section. 
Such plan is not required to include in 
the annual report any information con¬ 


cerning the individual transactions of 
the common or commingled trust fund. 

(b) Application. This provision applies 
only to a plan some or all of the assets of 
which arc held in a common or com¬ 
mingled trust fund, which is maintained 
by a bank, trust company, or similar in¬ 
stitution. and which meets the require¬ 
ments of 12 CFR 9.18. 

(c) Contents. (1) A plan which meets 
the requirements of paragraph <b> of 
this section shall include in the separate 
statements and schedules of the annual 
report prescribed in section 103(b) of the 
Act information regarding transactions 
Involving the acquisition and disposition 
by the plan of units of participation In 
the common or commingled trust fund. 
However, the annual report is not re¬ 
quired to include any information re¬ 
garding the individual transactions of 
the common or commingled trust fund. 

(2» The annual report of such plan 
shall also include the most recent annual 
statement by the bank, trust company, 
or similar Institution of the assets and 
liabilities of the common or commingled 
trust fund aggregated by categories and 
displayed at current value as defined in 
section 3(26) of the Act. in comparative 
form for the beginning and end of the 
fund's fiscal year. The statement of 
assets should Include a listing of all assets 
held as of the end of the fiscal year 
aggregated and Identified by issuer, bor¬ 
rower, lessor, or similar party to the 
transaction, maturity date, rate of inter¬ 
est. collateral, par or maturity value, 
cost, and current value. 

§ 2520.103—2 Exemption from rrrtain 
annual reporting requirement* for 
a«iAe1« held in nn insurance rompany 
pooled separate orrnnnt. 

(a) General. Under the authority of 
section 103(b) (3) (CD of the Act, regard¬ 
ing Insurance company separate ac¬ 
counts, a plan whose assets arc held in 
whole or in part in the separate account 
of an Insurance company and which 
meets the requirements of paragraph (b) 
of this section shall include as part of 
the annual report required to be filed 
under section 104(a)(1) (A) the most re¬ 
cent annual statement of assets and lia¬ 
bilities of the separate account as de¬ 
scribed in paragraph (c) of this section. 
Such plan is not required to include in 
the annual report any information con¬ 
cerning the individual transactions of 
the separate account. 

(b> Application. This provision applies 
only to a plan some or all of the assets 
of which are. held in a pooled separate 
account of aii Insurance company. 

(c> Contents. (1)A plan which meets 
the requirements of paragraph (b) of 
this section shall Include in the separate 
statements and schedules of the annual 
report prescribed In section 103(b) of 
the Act Information regarding transac¬ 
tions involving the acquisition and dis¬ 
position by the plan of units of partici¬ 
pation In the separate account. However, 
the annual report is not required to In¬ 
clude any Information regarding the in¬ 
dividual transactions of the separate ac¬ 
count. 


(2) The annual report of such plan 
shall also include the most recent annual 
statement of the insurance company of 
the assets and liabilities of the separate 
account aggregated by categories and 
displayed at current value, as defined In 
section 3(26> of the Act, in comparative 
form for the beginning and end of the 
separate account's fiscal year. The state¬ 
ment of nssets should Include a listing 
of all assets held as of the end of the 
fiscal year aggregated and Identified by 
issuer, borrower. lessor, or similar party 
to the transaction, maturity date, rate 
of interest, collateral, par or maturity 
value, cost, and current value. 

§ 2520.103—3 Transmittal ami certifica¬ 
tion of information to plan ailmtni — 
trator for animal reporting purpoM'*. 

(a) General. In accordance with sec¬ 
tion 103(a) (2) of the Act. an insurance 
carrier or other organization which pro¬ 
vides benefits, a bank or similar institu¬ 
tion. or a plan sponsor, as described in 
paragraph <b) of this section, shall 
transmit and certify within 120 days 
after the end of the plan year such in¬ 
formation as is needed by a plan ad¬ 
ministrator. who is required to file an 
anual report, under section 104(a)(1) 
(A) of the Act. 

(b> Application. This requirement ap¬ 
plies with respect to- 

(1) An insurance carrier or other or¬ 
ganization which: 

ti> Provides benefits under a plan, or 

(11) Holds assets of a plan in a separate 
account; 

(2) A Bank, trust company, or similar 
institution which holds assets of a plan 
in a common or commingled trust, sepa¬ 
rate trust, or custodial account: and 

(3) A plan sponsor as defined in sec¬ 
tion 3(16) (B) of the Act 

<e> Contents. The information re¬ 
quired to be provided to a plan admin¬ 
istrator shall Include— 

(1) In the case of an insurance car¬ 
rier, or other organization which: 

(!) Provides benefits under a plan, 
upon request of the plan administrator, 
such Information as is contained within 
the ordinary business records of the in¬ 
surance carrier or other organization and 
is needed by the plan administrator to 
comply with the requirements of Part l 
of Title I of the Act ; 

(ii) Holds assets of a plan in a pooled 
separate account which are exempted 
from reporting under 8 2520.103-2. a copy 
of the most recent annual statement of 
assets and liabilities of the separate ac¬ 
count, as described in 12520.103-2(0. 
and a statement of the value of the 
plan's units of participation in the sep¬ 
arate account, 

(ill) Holds assets of a plan in an in¬ 
dividual separate account, a listing of nil 
transactions of the separate account and. 
upon request of the plan administrator, 
such information as is contained within 
Uic ordinary business records of the In¬ 
surance company and Is needed by the 
plan administrator to comply with the 
requirements of Part 1. Title I. of the 
Act. Except in the case of loans or leases 
of a separate account which are classi¬ 
fied as In default or uncoliectable, the 
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bank is not required to identify or speci¬ 
fy those transactions which arc required 
to be included by the plan administrator 
in the separate statements and schedules 
prescribed by section 103(b)(3) of the 
Act. In the case of loans or leases In de¬ 
fault or uncollectable, the insurance 
company is not required to include any 
notation as to whether any of the parties 
Involved arc known to be parties in in¬ 
terest. 

<2* In tlie case of a bank, trust com¬ 
pany, or similar institution holding as¬ 
sets of a plan— 

(1) In a common or commingled trust 
which is exempted from reporting under 
t 2520.103-1. a copy of the most recent 
annual statement of assets and liabili¬ 
ties of the common or commingled trust, 
as described in 5 2520.103-1 (c), and a 
statement of the value of the plan s units 
of participation in the common or com¬ 
mingled trust: 

(ii) In a separate trust or custodial ac¬ 
count, a listing of all transactions of the 
separate trust or custodial account and, 
upon request of the plan administrator, 
such information as is contained within 
the ordinary business records of the 
bank, trust company, or similar institu¬ 
tion and is needed by the plan adminis¬ 
trator to comply with the requirements 
of Part I. Title I, of the Act. Except In 
the case of loans or leases of a separate 
trust which are classified as in default or 
uncollectable, the bonk is not required 
to identify or specify those transactions 
which are required to be included by the 
plan administrator in the separate state¬ 
ments and schedules prescribed by sec¬ 
tion 103(a) (3) of the Act In the case of 
loans or leases in default or uncollecta- 
ble, the bank is not required to include 
any notations as to whether any of the 
parties involved are known to be parties 
in interest 

(3) In the case of a plan sponsor, a 
listing of all transactions directly or in¬ 
directly involving plan assets engaged 
in by the plan sponsor and such informa¬ 
tion as is needed by the plan administra¬ 
tor to comply with the requirements of 
Part 1. Title I, of the Act. 

(d> Certification. (1) An insurance 
carrier or other organization which pro¬ 
vides benefits under a plan, a bank or 
similar Institution, or plan sponsor, as 
described in paragraph (b) of this sec¬ 
tion. shall certify to the accuracy and 
completeness of the information de¬ 
scribed in paragraph (c> of this section 
by a written declaration which is signed 
by a person authorized to represent the 
bank, insurance carrier, or plan sponsor. 
Such certification will serve as a written 
assurance of the truth of the facts stated 
therein. 

(2) Example. 

The XYZ Bank (Insurance Company) 
hereby certifies that the foregoing statement 
lo complete and accurate. 

■/■- 

§ 2520.103— l Definition of reportable 
Iranjuirtionn. 

(a) General. Under section 103(b)(3) 
(H) of the Act, the administrator of a 
plan required to file an annual report 


under section 104(a)(1)(A) of the Act 
is required to include in the annual re¬ 
port a schedule of each reportable trans¬ 
action to which live plan Is a party. For 
purposes of preparing such a schedule, a 
reportable transaction includes any 
transaction or series of transactions de¬ 
scribed in paragraph <c>. 

<b> Definitions. <1> for purposes of this 
section, except as provided in section 
1 2520.103-5 (relating to special ac¬ 
counting rules for initial annual report¬ 
ing), current value shall mean the cur¬ 
rent value, as defined in section 3<26> 
of the Act. of plan assets as of the begin¬ 
ning of the plan year and the end of the 
previous plan year. 

(2) A transaction with respect to se¬ 
curities is any purchase, sale, or ex¬ 
change of securities of the same issuer 
made pursuant to a single order to buy 
or sell and includes the execution of an 
order or orders to buy or sell the securi¬ 
ties of the same issuer. For purposes of 
this regulation, '’security'* includes a 
unit of participation in a common or 
commingled trust or a separate account 

Example. Plan P. with n calendar plan 
year, decide* December 31. 1975, to purchase 
securities of the XYZ corporation in an 
amount equal to 4 percent of the value of 
plan assets and executes a buy order for 
that amount on that day . On December 31, 
1975. Broker B purchases XTZ securities for 
plan P in an amount equal to 1A percent of 
the value of plan assets On January 2. 1076, 
Broker B purchases additional XYZ securi¬ 
ties for Plan P pursuant to the Decem¬ 
ber 31 buy order in the amount of 2.5 per¬ 
cent of plan assets, thereby completing the 
acquisition of XYZ securities. A reportablo 
transaction has occurred on December 31. 
1975. because a buy order was made, and the 
plan was committed to the purchase of se¬ 
curities in an amount In excess of 3 percent 
of the value of plan assets even though the 
plan did not purchase the securities in 1975. 

(3) For purposes of this section, a 
transaction is "with or in conjunction 
with" a person if that person benefits 
from, executes, facilitates, participates 
In. promotes, or solicits a transaction or 
part of a transaction involving plan 
assets. 

(o) Application . This provision applies 
to—• 

(DA transaction within the plan year, 
respecting any plan asset, involving an 
amount in excess of three percent of the 
current value of plan assets: 

(2) Any series of transactions (other 
than transactions respecting securities) 
within the plan year with or in conjunc¬ 
tion with the same person w’hich. when 
aggregated, regardless of the category’ of 
asset and the gain or loss on any trans¬ 
action, involves an amount in excess of 
three percent of the current value of 
plan assets: 

(3) Any transaction within the plan 
year involving securities of tlie same 
issuer If within the plan year any series 
of transactions involving such securities 
results in an aggregate net change in 
the amount of the securities of that 
issuer hold by the plan which is in excess 
of three percent of the current value of 
plan assets: or 

(4) A transaction within the plan year 
with respect to a security with or in con¬ 


junction with a person if any prior or 
subsequent single transaction w ithin the 
plan year with such person with respect 
to a security exceeds three percent of the 
current value of plan assets. 

(d) Contents. The schedule of report- 
able transactions shall Include the fol¬ 
lowing information as to each transac¬ 
tion or scries of transactions: 

(1) Tlie name of each party, except 
that in the case of a transaction of sene* 
of transactions involving a purchase or 
sale of a security* on the market, the 
schedule need not include the person 
from whom it w as purchased or to whom 
it was sold. A purchase or sale on the 
market is a purchase or sale of a security 
through a registered broker-dealer act¬ 
ing as a broker under the Securities Ex¬ 
change Act of 1934; 

(2) A brief description of each asset; 

(3) The purchase or selling price In 
the case of a purchase or sale, the rental 
in the case of a lease, and the amount of 
principal, interest rate, and maturity 
date in the case of a loan; 

(4) Expenses incurred. Including • but 
not limited to) any fees or commissions; 

(5) Tlie cost of any asset; 

(6) Tlie current value of any asset; and 

(7) The net gain or loss. 

(e> Examples. 

(1) At the beginning of the plan yenr. 
XYZ plan ha* 10 percent of its plan asset* 
Invested In ABC securities. On the last day or 
the plan year XYZ purchases a combination 
of ABC common and preferred stock in the 
amount of 5 percent of plan assets so that 
XYZ now has 15 percent of its plan asset* 
invested In ABC securities. The single 5 per¬ 
cent transaction (the purchase of a combina¬ 
tion of ABC common and preferred stock) 
is a reportable transaction under paragraph 
(c)(1). 

(2) During the plan year. AAA plan pur¬ 
chases a commercial lot from ZZZ corpora¬ 
tion at a cost equal to 2 percent of the cur¬ 
rent value of plan assets. Two months later. 
AAA plan loans ZZZ corporation an amount 
of money equal to 1A percent of the cur¬ 
rent value of plan assets. Under the provisions 
of paragraph (c)(2), the plan has been in¬ 
volved in a reportable aeries of transaction* 
with or in conjunction with the same person. 
ZZZ corporation, which when aggregated In¬ 
volves In excess of 3 percent of plan asset-. 

(3) At the beginning of the plan year. 
ABC plan has 10 percent of Its plan assets 
Invested In XYZ securities. One month later, 
ABC plan sells XYZ common stock In an 
amount equal to 2 percent of plan asv”. 
leaving the plan with XYZ securities equal 
to 8 percent of plan assets. One month liner, 
the plan purchases XYZ preferred stock in 
an amount equal to 1 percent of plan a^t*. 
giving the plan a total amount of XYZ se¬ 
curities equal to 9 percent of the plan x<- 
sets. The plan then sells XYZ common itock 
In an amount equal to 2 percent of plan as¬ 
sets. Two months later, the plan purchases 
XYZ bonds for an amount equal to *4 P* r * 
cent of the plan's assets, leaving the plan 
with XYZ securities In an amount equal 
to 7* percent of plan assets. One month 
later, the plan sells XYZ preferred stock m 
an amount equal to 2 percent of plan si- 
seta. leaving the plan with 6*4 percent 
of the current of its assets Invested in XYZ 
securities. The 2 percent sale of XYZ common 
stock, the percent of purchase of bonds, 
and the 2 percent sale of preferred XYZ 
preferred stock constitute a aeries of 
transactions Involving securities of the 
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e*me Issuer which resulted In * net ag¬ 
gregate change In the amount of XYZ secu¬ 
rities held In extern of 3 percent 
of the current value of plan asset*, The se¬ 
ries resulted in a net 3% percent drop In the 
amount of XYZ securities held (from 0 per¬ 
cent to tVi percent). The transactions com¬ 
prising this series are reportable, as are the 
earlier 2 percent sale and 1 percent pur¬ 
chase transactions in securities of the same 
Issuer, XYZ corporation. 

(4) At the beginning of the plan year. 
Plan X purchased from broker-dealer Y com¬ 
mon stock of Able Industries in an amount 
equal to 4 percent of the current value of 
plan assets. This purchase is a reportable 
transaction under paragraph (c)(1). Six 
months later. Plan X sold broker-dealer Y. 
the same broker-dealer Involved in the pre¬ 
vious 4 percent transaction, preferred stock 
of the Baker Corporation in an amount equal 
to Jb percent of the current value of ptan 
assets. This sale is a reportable transaction 
under the provisions of paragraph (c)(4). 
Three months later. Plan X purchased from 
the same broker-dealer Y bonds of the Char¬ 
ley Company In the amount of .2 percent of 
the current value of plan assets. This pur¬ 
chase Is also a reportable transaction under 
the provisions of paragraph (c) (4), 

§ 2520.103—5 Special accounting rule* 
for plans filing the initial annual 
report. 

(a) General. The administrator of a 
plan required to file an annual report 
under section 104(a)(1)(A) of the Act 
Is required to: 

(1) Engage an Independent qualified 
public accountant for the purpose of 
auditing the plan's financial books and 
records for the current plan year; 

(2) Include within the annual report 
an accountant's opinion as to whether 
the accounting principles used in audit¬ 
ing Uie plan for the current plan year 
were applied on a basis consistent with 
that of the preceding year; and 

(3) Include within the annual report 
a separate statement of assets and lia¬ 
bilities which displays the current value 
of plan assets and liabilities for the year 
for which the report is filed and the 
previous year. 

(b) Application . Tills section applies 
to any plan which Is filing an annual 
report with the Secretary for the first 
time, regardless of whether such plan 
was audited for the previous plan year, 
provided that the plan: 

(1) Was in existence for one year or 
less prior to the Initial annual reporting 
date: or 

(2) Was in existence for more than 
one year prior to the initial annual re¬ 
porting date, but was not required to file 
an annual report under section 104(a) 
(1)(A) of the Act for any prior plan 
year. 

For purposes of this section, the Initial 
annual reporting date shall be the last 
day of the first plan year which begins 
after December 31. 1974. 

(c) Contents. (1) The administrator 
of a plan described In paragraph <b) of 
this section is not required to: 

<i> Engage an independent qualified 
public accountant to conduct an exami¬ 
nation of the plan's financial books and 
records for the prior plan year; 

(ii> Include within the annual report 
an accountant’s opinion, as prescribed 


in section 104(a)(1)(A) of the Act and 
8 2520.103-6, as to whether the financial 
statements and schedules required to be 
Included In the annual report under 103 
<b> of the Act are presented fairly on a 
basis consistent with that of the pre¬ 
ceding year; and 

(ill) Display at current value the 
statement of assets and liabilities as of 
the end of the previous plan year. 

(2) The annual report of a plan de¬ 
scribed in paragraph (b) of this section 
shall include: 

(1) In the cose of a plan described In 
(b)(1) of this section. 

(A) A statement of the method of 
valuation of the Initial contributions, if 
other than cash; and 

<B) A statement of the effect of any 
difference between the method of valu¬ 
ation In paragraph (c) (2) (i) (A) of this 
section and the valuation for the end of 
the plan year. 

(li) In the case of a plan described in 
paragraph (b) (2) of this section. 

(A) An accountant's opinion compar¬ 
ing the accounting methods and prin¬ 
ciples applied in the previous plan year 
with those applied in the current plan 
year, or in the case of a plan which was 
not audited for the previous year, a dis¬ 
cussion of the method of valuation of the 
assets and liabilities for the previous 
year; and 

(B) A statement of the effect of any 
difference between the accounting meth¬ 
ods and principles used for the previous 
and current plan year. 

§ 2520.103—A Opinion of an independ¬ 
ent qualified public accountant in¬ 
cluded in the annual report. 

(a) General and application . In ac¬ 
cordance with section 103(a)(3)(A) of 
the Act. the administrator of a plan re¬ 
quired to file an annual report under 
section 104(a)(1)(A) of the Act shall 
engage on Independent qualified public 
accountant on behalf of all plan partici¬ 
pants to examine the financial state¬ 
ments. books, and records of the plan 
and prepare an opinion containing the 
information described in paragraph (c) 
of this section. The plan administrator 
shall Include the opinion of the ac¬ 
countant described in paragraph (c) of 
this section as a part of the annual re¬ 
port. The opinion described in paragraph 
(e) of this section shall be included in 
the summary annual report, but is not 
required to be Included In the annual 
report. 

(b) Accountant's audit. The account¬ 
ant's examination shall be conducted in 
accordance with generally accepted 
auditing standards and shall Involve 
such tests of the books and records of 
the plan as are considered necessary by 
the accountant. 

<c> Contents of accountant's opinion 
included in the anual report. The opinion 
of the accountant shall contain the 
following: 

(1) Technical requirements . (1) A 
statement as to whether the audit was 
conducted in accordance with generally 
accepted auditing standards; and 

(il) A statement of any auditing 
procedures deemed necessary by the 


accountant in the context of the partic¬ 
ular plan which have been omitted and 
the reasons for such omission. 

<2> An opinion as to whether the fi¬ 
nancial statements and schedules re¬ 
quired to be included in the annual re¬ 
port under section 103(b) of the Act are 
presented fairly in conformity with gen¬ 
erally accepted accounting principles 
applied on a basis consistent with that 
of the preceding year, except as provided 
in $ 2520.103-15; 

(3) An opinion as to whether the 
separate statements and schedules re¬ 
quired to be included in the annual re¬ 
port under section 103(b)(3) present 
fairly and in all material respects the 
information contained therein when con¬ 
sidered in conjunction with the financial 
statements taken as a whole; 

(4) Any other matter the accountant 
may deem necessary to present fully and 
fairly the financial position of the plan; 
and 

(5) Any statement or Item within the 
financial Information of the annual re¬ 
port to which the accountant takes ex¬ 
ception and, to the extent possible, the 
effect of such item to which the account¬ 
ant takes exception. 

(d) Exclusion from the accountant's 
opinion. The accountant is not required 
to offer any opinion regarding the most 
recent annual statement of assets and 
liabilities of a common or commingled 
trust or separate account required to be 
Included as a part of the annual report 
under section 103(b) (3) (O) of the Act 
and 8 2520.103-1 or 8 2520.103-2. 

(e> Opinion included in summary an¬ 
nuo/ report. (1) Under the authority of 
section 110 of the Act In the case of a 
pension plan and section 104(a)(3) of 
the Act in the case of a welfare plan, 
an opinion as to whether the separate 
items and statements required to be In¬ 
cluded in the summary annual report in 
accordance with 8 2520.104b-10 and 11 
have been accurately and fully repro¬ 
duced shall be Included in the summary 
annual report. Such opinion is not re¬ 
quired to be Included in the annual 
report filed with the Secretary of Labor 
In accordance with section 104(a) (1) (A) 
and 8| 2520.104a-5 and 6. 

(2) The opinion included In the sum¬ 
mary annual report Is not required to 
address any additional information de¬ 
scribing or explaining the Items required 
to be Included in the summary annual 
report 

§ 2520.103—7 Stalnnrnt of pcTHon* re¬ 
ceiving rompfnulion from the plan. 

(a) General. Section 103(c)(3) of the 
Act provides that a plan administrator 
required to file an annual report under 
section 104(a)(1)(A) of the Act shall 
Include certain Information concerning 
each person receiving compensation from 
the plan, except in the case of a person 
who performs solely ministerial duties 
and whose compensation is minimal. A 
listing containing the Information pre¬ 
scribed In paragraph (c) is not required 
to include Information concerning any 
person described in paragraph (b) (2). 

<b> Definitions. (1) For purposes of this 
section, "compensation” shall Include 
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nny salary, fees, or commissions regard¬ 
less of the form or nature of payment 
which Is realized directly or indirectly 
as income, as defined in section 61 of 
the Internal Revenue Code of 1954. 

C2) A person who receives only mini¬ 
mal compensation and performs solely 
ministerial duties is: 

<i) (A) In the case of nn employee of 
a plan or plans of one plan sponsor, as 
defined in section (3) (16) of the Act, 
any person who receives compensation 
from the plan or plans which does not 
exceed $1,000 per month or its equiva¬ 
lent; or .. 

(B) In the case of a person other 
than an employee of a plan or plans of 
one plan sponsor, any person who re¬ 
ceives compensation from the plan or 
plans which does not exceed $600 per 
year or its equivalent; and 

(11) Whose duties with respect to a 
plan and plan assets do not involve the 
exercise of any discretion or control over 
plan assets. 

Subpart D 
% 2520.104—40 General. 

Pursuant to the regulations promul¬ 
gated under Subpart D. exemptions are 
prescribed from certain of the annual re¬ 
porting and disclosure requirements of 
Uie Act Pursuant to 42520.104-41, a 
simplified annual report form 550OK is 
prescribed for Keogh pension plans with 
at least one owner-employee and fewer 
than 100 participants. Pursuant to 
4 2520.104-43. the plan administrator of 
a welfare plan which is part of ft group 
insurance arrangement Is exempt from 
filing the annual report If the trust or 
trade association which holds the In¬ 
surance contracts and acts as the con¬ 
duit for the insurance premiums files one 
annual report for the entire group insur¬ 
ance arrangement. Pursuant to I 2520.- 
104-42, all plans filing the annual report 
arc exempt from including In the actu¬ 
arial information, which must be pro¬ 
vided by most defined benefit plans, a 
statement of the present value of the 
plan's liabilities for nonforfeitable pen¬ 
sion benefits allocated by termination 
priority categories. Pursuant to (4 2520.- 
104-44 and 2520.104-45. insured or un¬ 
funded plans are exempt from the audit 
requirements of section 103 and the re¬ 
quirement that certain financial Infor¬ 
mation be included in the annual report 

§2520.104—41 Alternative method of 
jantuinl reporting compliance for cer¬ 
tain Keogh pernion plan*. 

(a) General. Under the authority of 
section 110 of the Act an alternative 
method of compliance is prescribed for 
certain Keogh pension plans required to 
file an annual report under section 104 
(a) (1) (A) of the Act and 4 2520.104a-5. 

(b) Application. This alternative 
method of compliance is available only 
to Keogh plans covering fewer than 100 
participants and at least one owner-em¬ 
ployee. as defined In section 401(c) (3) of 
the Internal Revenue Code of 1954. 8uch 
a plan shall file a Form 5500K "Annual 
Report of Employee Pension Benefit 
Plans" In the manner prescribed In 
4 2520.104a-6. 


§ 2520.101—12 Waiver of certain ac¬ 
tuarial information in the annual re¬ 
port. 

Under the authority' of section 104(a) 
(2) (A) of the Act, the Secretary of La¬ 
bor may waive the requirement that the 
actuarial Information of the annual re¬ 
port Include the present value of the 
plan's liabilities for nonforfeitable pen¬ 
sion benefits allocated by termination 
priority category, as set forth in section 
4044 of Title IV of the Act. and the ac¬ 
tuarial assumptions used in these com¬ 
putations. In accordance with this au¬ 
thority, the plan administrator of any 
employee pension benefit plan required 
under section 103(d) of the Act to in¬ 
clude actuarial information as part of 
the annual report is not required to in¬ 
clude a .statement of the present value of 
all of the plan’s liabilities for nonfor¬ 
feitable pension benefits allocated by ter¬ 
mination priority categories, as set forth 
in section 4044 of TiUe IV of the Act, and 
the actuarial assumptions used In these 
computations. 

§ 2520.104—43 Exemption from annual 
reporting requlrcn»cnt for certain 
group insurance arrangement*. 

(a) General Under the authority of 
section 104(a) (3) of the Act. the ad¬ 
ministrator of an employee welfare bene¬ 
fit plan which meets the requirements of 
paragraph (b) of this section is not re¬ 
quired to file an annual report with the 
Secretary of Labor as required by section 
104(a)(1)(A) of the Act 

<b) Application . This exemption ap¬ 
plies only to a welfare plan which meets 
the requirements of 4 2520.104-21, other 
than the requirement that the plan have 
fewer than 100 participants; provided . 
That, the trust or other entity which Is 
the legal owner of the Insurance con¬ 
tracts and the conduit for payment of 
premiums to the Insurance company files 
an annual report with the Secretary of 
Labor In accordance with section 
2520.1043^6. 

<c) Limitation. This provision does not 
exempt the administrator of an employee 
benefit plan which meets the require¬ 
ments of paragraph (b) from filing an 
annual report if the trust or other en¬ 
tity does not file an annual report for 
the plan, nor does it affect the provision 
of section 104(b) <3> of the Act which re¬ 
quires that each plan administrator 
furnish a copy of a summary annual re¬ 
port to participants and beneficiaries of 
the plan. 

§ 2520.104—14 Limited exemption nnd 
alternative method of compliance for 
annual reporting by unfunded plan*. 

(a) General . (1) Under the authority 
of section 104(a)(3) of the Act, the 
Secretary of Labor may exempt an em¬ 
ployee welfare benefit plan from any or 
all of the reporting and disclosure re¬ 
quirements of Title L In the cases of an 
employee welfare benefit plan which is 
funded solely from the general assets of 
the employer or employee organisation 
maintaining the plan, the plan adminis¬ 
trator required to file an annual report 
under section 104(a)(1)(A) of the Act 
is exempted from the requirements de¬ 


scribed in paragraph (b) of this section. 

(2) Under the authority of section 110 
of the Act, an alternative method of 
compliance is prescribed for certain em¬ 
ployee pension plans subject to Part l, 
Title I of the Act In those cases where 
an employee pension benefit plan may be 
funded solely from the general assets of 
the employer or employee organization 
maintaining the plan, a plan administra¬ 
tor required to file an annual report un¬ 
der section 104(a)(1)(A) of the Act is 
not required to comply with the annual 
reporting requirements described in 
paragraph (b) of this section. 

(b) Application. An employee benefit 
plan described in paragraph (a) of this 
section is exempted from complying with 
the following annual reporting require¬ 
ments: 

(1) Piling the financial statements and 
schedules described in section 103(b) of 
the Act: 

(2) Engaging an independent qualified 
public accountant pursuant to section 
103(a)(3)(A) of the Act to conduct an 
examination of the financial statements, 
books, and records of the plan; and 

(3) Including in the annual report an 
opinion prepared by an Independent 
qualified public accountant concerning 
the financial statements and schedule 
required to bo a part of the annual report 
pursuant to section 103(b) of the Act. 

(c) Example. An employee pension 
benefit plan maintained by an employer 
primarily for the purpose of providing 
deferred compensation for a select group 
of management or highly compensated 
employees Is not subject to the funding 
provisions of Part 3 of the Act pursuant 
to section 301. and may pay benefits as 
needed solely from the general assets of 
the employer. This pension plan may use 
the alternative method of compliance 
prescribed in paragraph (b) of this sec¬ 
tion. 

§ 2520.104—15 Limited exemption am! 
alternative method of compliance for 
annual reporting by Insured plans. 

(a) Scope. <1> Under the authority of 
section 104(a)(3) of the Act* the Sec¬ 
retary of Labor may exempt on employee 
welfare benefit plan from any or all of 
the reporting and disclosure require¬ 
ments of Title I. In the case of an em¬ 
ployee welfare benefit plan which Is 
funded solely through Insurance con¬ 
tracts or insurance arrangements with 
organizations providing benefits as de¬ 
scribed in paragraph (b) of this section, 
the plan administrator required to file 
an annual report under section 104(a) 
(1) (A) of the Act is exempted from the 
requirements described in paragraph (c> 
of this section. 

(2) Under the authority of section 110 
of the Act. an alternative method of 
compliance is prescribed for certain em¬ 
ployee pension plans subject to Part 1, 
Title I. of the Act. In the case of an em¬ 
ployee pension benefit plan which Is 
funded solely through insurance con¬ 
tracts or insurance arrangements with 
organizations providing benefits as de¬ 
scribed In paragraph (b) of this section, n 
plan administrator required to file an 
annual report under section 104(a) (1> 
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< A> ©! the Act is not required to comply 
with the annual reporting requirements 
described to paragraph (c> of this sec¬ 
tion. 

(b> Application. This section applies 
only to an employee benefit plan the ben¬ 
efits of which are provided exclusively 
through insurance contracts or policies 
issued by an insurance company or sim¬ 
ilar organization which Is qualified to do 
business In any State, the premiums for 
which arc paid directly by the employer 
or employee organization from its gen¬ 
eral assets or partly from its general as¬ 
sets and partly from contributions by its 
employees or members, provided that 
plan assets are held solely in the general 
account of the insurance company, con¬ 
tributions by participants arc forwarded 
by the employer or employee organiza¬ 
tion within three months of receipt, and, 
in the case of ft plan that protides for the 
return of refunds to contributing partici¬ 
pants, such refunds are returned to them 
within three months of receipt by the 
employer or employee organization. 

(c) Confenfs. An employee benefit 
plan described in paragraph (b> of this 
section is exempted from complying with 
the following annual reporting require¬ 
ments: 

(1) Piling the financial statements 
and schedules described in section 103<b> 
of the Act; 

<2) Engaging an Independent quali¬ 
fied public accountant pursuant to sec¬ 
tion 103(a) (3) (A' of the Act to conduct 
an examination of the financial state¬ 
ments. books and records of the plan; 
and 

(3) Including an opinion in the annual 
report prepared by an independent 
qualified public accountant concerning 
the financial statement and schedules 
required to be a part of the annual report 
pursuant to section 103(b) of the Act. 

Subpart E 
§ 2520.10 iu—O General. 

Except in the case of a plan which is 
part of a group insurance arrangement 
for which the trust or trade association 
is filing an annual report, the plan ad¬ 
ministrator of a plan required to file on 
annual report under section 104(a)(1) 
(A) of the Act must file the appropriate 
form within 210 days after the close of 
tiie plan year, as prescribed in $ 2520.- 
l04a-5. A trust or trade association filing 
one annual report for welfare plans 
which gre part of a group insurance ar¬ 
rangement must file an annual report 
pursuant to f 2520.104a-6. 

§ 2.‘>20.104a—5 Annual report filing re¬ 
quirement*. 

(a) Filina obligation. Except as pro¬ 
vided in ! 2520.104a-6. the administrator 
of an employee benefit plan required to 
file an annual report under section 104 
<a>UHA) of the Act shall file the appro¬ 
priate prescribed annual report form and 
&ny attached statements and schedules 
with the Secretary of Labor within 210 
days after the close of the plan year. 

<b) Filino address. The appropriate 
annual return/report form and any at¬ 
tached schedules and statements shall be 


filed with the Secretary of Labor by mail¬ 
ing it to OEBS Annual Report, U.S. De¬ 
partment of Labor, 200 Constitution Ave¬ 
nue, NW.. Washington. D.C. 20216, or by 
delivering It during normal working 
hours to Room N-4633, U.S. Department 
of Labor. 200 Constitution Avenue. NW.. 
Washington, D.C. 

§ 2520. 1 01 »-6 A ii ii ual rrporting for 
plan* whirls arc a part of a group in* 
*u ratter arrangement. 

Filing obligation. The administrator of 
a plan which is part of a group insurance 
arrangement or the trust or other entity 
of a group insurance arrangement de¬ 
scribed m t 2520.104-43 shall file an an¬ 
nual re turn/report Form 5500 in the 
manner prescribed in the instructions to 
the form within 210 days after the end 
of the fiscal year of the trust or other 
entity. 

Subpart F 
§ 2520.1011>-0 General. 

Except in the case of a plan wliich Is 
part of a group insurance arrangement, 
the plan administrator of a plan required 
to furnish a summary annual report to 
participants and beneficiaries under sec¬ 
tion 104(b) (3) of the Act must furnish 
a summary annual report which contains 
the information prescribed in i 2520.- 
104 b-10. In the case of a plan which is 
part of a group insurance arrangement 
which has been exempted from filing an 
annual report if the trust or trade as¬ 
sociation files one annual report for the 
entire group insurance arrangement, a 
summary annual report must be fur¬ 
nished to participants and beneficiaries 
pursuant to 5 2520.104b-ll. 

§2520.10 lb-10 Summary annual re¬ 
port. 

<a> Obligation to furnish. Except as 
provided in * 2520.104b-ll. the admin¬ 
istrator of an employee benefit plan re¬ 
quired to furnish a summary annual re¬ 
port to participants and beneficiaries 
under section 104(b) (3) of the Act shall 
furnish such summary annual report 
containing the information described in 
paragraph <b) of this section to each 
participant covered under the plan, as 
defined in t 2510.3-3<d>. and to each 
beneficiary receiving benefits under the 
plan (other than a beneficiary under a 
welfare plan) within 210 days after the 
close of the plan year. 

ib) Contents. Except as provided in 
paragraphs (c) through <g> of this sec¬ 
tion. the summary annual report fur¬ 
nished to participants and beneficiaries 
shall contain the items listed below. 
Statements, schedules, and other items 
of information included in these items 
which are a part of the annual report 
form and attachments required to be 
filed with the Secretary of Labor in ac¬ 
cordance with section 104(a)(1)(A) of 
the Act and § 2520.104a-5 shall be re¬ 
produced accurately and in full. The 
summary annual report shall include: 

(1) The name of the plan and. if dif¬ 
ferent. the name by which the plan is 
commonly known to its participants and 
beneficiaries; 


(2) ti) The name and address of any 
employer having employees covered by 
the plan. (ID the name and address of 
any labor organization maintaining the 
plan, or (ill) in the case of a plan estab¬ 
lished or maintained by two or more 
employers or by one or more employers 
and one or more employee organizations, 
the name and address of the association, 
committee, joint board of trustees, par¬ 
ent. or most significant employer of a 
group of employers contributing to the 
same plane; 

(3> The name, business address, and 
business telephone number of the plan 
administrator; 

(4> A schedule of any party-in-inter* 
est transactions involving the plan as re 
quired under section 103(b) (3) (D) of the 
Act; 

<5> A schedule of any loans or fixed 
income obligations In default or clas¬ 
sified as uncollectable during the plan 
year as required under section 103(b) (3) 
<E> of the Act; 

(6) A schedule of any leases in de¬ 
fault or classified as uncollectable dur¬ 
ing the plan year as required under sec¬ 
tion 103(b) <3)(P) of the Act; 

(7> A schedule of any 3 percent re¬ 
portable transactions of the plan as de¬ 
fined in f 2520.103-4 and section 103(b) 
(3> (Hi of the Act; 

(8) A statement that a copy of the 
latest full annual report Is available from 
the plan administrator upon written re¬ 
quest in accordance with section 104 
(b)(4) of the Act and is available for 
examination in the principal office of the 
plan administrator in accordance with 
section 104(b)(2) of the Act. 

(9) The opinion of an independent 
qualified public accountant required to 
be Included as part of the annual report 
under section 104<a) (3) (A) of the Act 
and I 2520.103-5 and $ 2520.103-6(0. 

(10) An opinion of an independent 
qualified public accountant, as prescribed 
in i 2520.103-6(e) f as to whether the 
separate items and schedules required to 
be Included in the summary annual re¬ 
port under this section have been ac¬ 
curately' and fully reproduced. 

(c) Additional Requirements for Plans 
Filing Form 5500. In the case of a plan 
filing Form 5500. as prescribed in the in¬ 
structions to the form, the following 
additional Items, statements, and opin¬ 
ions shall also be included in the sum- 
man' annua] report: 

(1) A statement of the assets and lia¬ 
bilities of the plan; 

(2) A statement of Income and ex¬ 
penditures of the plan; 

(3) For a plan which has terminated 
or adopted a resolution to terminate 
within the plan year, a statement of 
whether all of the plan assets have been 
distributed to participants and bene¬ 
ficiaries or transferred to another plan, 
and the date of termination or proposed 
termination; and 

(4) For a plan which has been merged 
or consolidated during the year, the 
name of the other or new plan(s); 

(d) Requirements for plans filing 
Form 5500K. In the case of a pension 
plan filing Form 5500-K, as prescribed in 
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the instructions to the form and 
§ 2520.104-41, items 1-7 of paragraph 
tb> and the following additional state¬ 
ments shall be included In the summary 
annual report: 

(1) A statement of the net assets of 
the plan at the beginning of the plan 
year, contributions for the plan year, dis¬ 
tributions for the plan year, and net 
assets at the end of the plan year: 

(2) A Statement as to whether or not 
the plan was terminated during the plan 
year. 

(e) Additional requirements for plans 
filing Schedule B ”Actuarial Informa¬ 
tionr In the case of a pension plan filing 
a Schedule B “Actuarial Information/' as 
required under section 103(d) of the Act 
and the instructions to the form, the fol¬ 
lowing additional items from Schedule B 
shall be included in the summary annual 
report: 

<1) Contribution required for the cur¬ 
rent plan year under minimum funding 
standards; and 

(2) Contributions made to the plan by 
employer(s) and employees. 

(f) Unfunded plans. In the case of an 
unfunded plan described in 5 2520.104- 
44. the summary annual report shall In¬ 
clude the information required to be pro¬ 
vided in the annual report as prescribed 
under $$ 2520.104-44 and 2520.104a-5. 

<g) Insured plans. In the case of an 
insured plan described in $2520.104-45, 
the summary annual report shall Include 
the information required to be provided 
in the annual report as prescribed under 
$12520.104-46 and 2520.104a-5 and 
Schedule A “Insurance Information.” 

(h) Style and format. (1) The plan ad¬ 
ministrator may add explanatory text 
and other relevant information to the 
list of items described in paragraphs (b) 
through <g> of this section. However, the 


format of the summary annual report 
shall not have the effect of misleading, 
misinforming, or failing to inform par¬ 
ticipants and beneficiaries of the plan. 
For example, a summary annual report 
which prominently displays information 
other than that prescribed in paragraphs 
<b> through (g) of this section and prints 
the information prescribed in para¬ 
graphs (b) through (g) of this section 
in small. Inconspicuous print will not 
satisfy the requirements of this section. 
Any additional or explanatory informa¬ 
tion shall be written in a manner calcu¬ 
lated to be understood by the average 
plan participant, taking into account 
factors such as the level of comprehen¬ 
sion and education of typical partici¬ 
pants in the plan and the complexity of 
the items required under this section to 
be included in the summary annual re¬ 
port. Inaccurate or misleading explana¬ 
tory material will fail to meet the re¬ 
quirements of this section. 

(2) Foreign languages. In the case 
either ci> of a plan which covers 500 or 
more participants all of whom are lit¬ 
erate only in the same foreign language 
or (ii) of any employer establishment 
(as that term is used in the Pair Labor 
Standards Act of 1938. as amended (52 
Stat. 1060; 29 U.S.C. 201, et sea.)) in 
which 50 percent or more of the partici¬ 
pants of a plan are literate only in the 
same foreign language, so that a sum¬ 
mary annual report In English would 
fail to Inform these participants ade¬ 
quately of the financial status of the 
plan, the summary annual report for 
such plan shall prominently display a 
notice, in the language best understood 
by these participants, offering assistance. 
The assistance provided need not involve 
written materials, but shall be given in 
the language best understood by the 
participants not literate in English. The 


notice offering assistance contained in 
the summary annual report shall clearly 
set forth the procedures participant 
must follow in order to obtain such 
assistance. 

§ 2520.101!>-11 Summary annual rrjmrt 
for plan* which arc pari of a group 
insurance arrangement, 

(a) Obligation to furnish. In accord¬ 
ance with section 103(b)<3) of the Act, 
the Administrator of an employee wel¬ 
fare benefit plan which Is part of a 
group insurance arrangement described 
in $ 2520.104-43 shall furnish a summary 
annual report containing the infor¬ 
mation described in paragraph (b) to 
each participant covered under the plan 
as defined in $ 2510-3-3(d), and to each 
beneficiary receiving benefits under the 
plan (other than a beneficiary under 
a welfare plan) within 210 days after the 
end of the fiscal year of the trust or other 
entity which is filing the annual 
report with the Secretary of Labor pur¬ 
suant to $ 2520.104a-6. 

<b) Contents. The summary animal 
report which is furnished to partici¬ 
pants and beneficiaries in accordance 
with paragraph (a) shall contain 
the information which is required to be 
filed with the Secretary by $ 2520.104 a-6 
of Subchapter E and an opinion o t 
an independent qualified public account¬ 
ant. as prescribed in $ 2520.203-f>' e>, 
as to whether the separate items re¬ 
quired to be included in the summary 
annual report under this section hu\e 
been accurately and fully reproduced 
Issued in Washington, D.C. this 14th 
day of November 1975. 

James D. Hutchinson, 
Administrator for Pension 
and Welfare Benefit Programs 
lPR Doc.75-31317 Piled ll-18-75;8:45 am] 
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FEDERAL ELECTION COMMISSION 

(Notice 1975-781 

ADVISORY OPINIONS 

The Federal Election Commission an¬ 
nounces the publication today of Ad¬ 
visory* Opinions 1975-66 and 1975-78. 
The Commission’s opinions are In re¬ 
sponse to questions raised by Individuals 
holding Federal office, candidates for 
Federal office and political committees, 
with respect to whether any specific 
transactions or activity by such indi¬ 
vidual, candidate, or political committee 
would constitute a violation of the Fed¬ 
eral Election Campaign Act of 1971, as 
amended, of Chapter 95 or 96 of Title 
26 United States Code, or of Sections 
608, 610, 611, 613, 614, 615, 616. or 617 
of Title 18 United States Code. 

The Commission points out that these 
advisory opinions should be regarded as 
interim rulings which are subject to mod¬ 
ification by future Commission regula¬ 
tions of general applicability. In the 
event that a holding in cither opinion 
is altered by the Commission’s regula¬ 
tions, the persons to whom the opinions 
were issued will be notified. 

Advisory Opinion 1975-66 

TRANSFER or FUNDS THOM AN INDIVIDUAL’S 
STATE orncc CAMPAIGN COMMITTEE TO 
HIS FEDERAL PRINCIPAL CAMPAIGN COM¬ 
MITTEE 

Tills advisory opinion is issued under 
2 UJS.C. | 437f In response to a request 
from the Bowman for Congress Com¬ 
mittee. This request was published on 
September 22,1975 in the Federal Regis¬ 
ter (40 FR 43664). Interested persons 
were Invited to submit written comments. 
No comments were received. 

This request presents several questions 
regarding transfers of funds between po¬ 
litical committees. Mr. Bowman was a 
candidate for State office in 1974. He has 
surplus funds of less than $1,000 which 
he wishes to use in his bid for Federal 
elective office in 1976. His committee asks 
how this transfer may be accomplished 
consistent with the reporting require¬ 
ments under the Federal Election Cam¬ 
paign Act of 1971. as amended (the Act>. 
In Advisory Opinion 1975-10 (B) pub¬ 
lished in the Federal Register on Sep¬ 
tember 3. 1975 (40 FR 40674), the Com¬ 
mission allowed such a transfer of sur¬ 
plus funds from a State campaign to a 
Federal campaign and detailed the re¬ 
porting requirements for same The re¬ 
questor is generally referred to that opin¬ 
ion for guidance. 

Upon further inquiry, the Commission 
has ascertained that the transfer herein 
was made before the publication of Ad¬ 
visory Opinion 1975-10. The Bowman 
Committee now asks what steps it should 
take if the funds transferred were not in 
accordance with the opinion announced 
therein. As stated in AO 1975-10. trans¬ 
fers from a 8tate campaign committee 
to a Federal campaign committee may 
not include funds previously contributed 
by national bonks, corporations, labor 
unions. Federal Government contractors 
or foreign nationals. See 18 U.S.C. 44 610, 
611 ad 613. Consequently, any funds con- 
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trlbuted from such prohibited sources 
nnd transferred to the Federal campaign 
committee must be returned to the State 
campaign committee. 

In determining whether any of the 
transferred funds must be returned, the 
Bowman Committee may presume that 
the contributions last received by the 
State campaign are the ones transferred 
to the Federal campaign. If a refund to 
the State campaign is required, the Bow¬ 
man Committee should report such re¬ 
fund on its next reports of receipts and 
expenditures giving the date, amount 
and Identification of the transferee com¬ 
mittee. 2 UB.C. 4 434(b). Any necessary 
refund of prohibited contributions Is a 
disbursement required to be reported 
under 2 U.S.C. 4 434, see AO 1975-20, 
October 1,1975 (40 FR 45292). 

A further question expresses concern 
as to the consequences flowing from the 
possible use of improperly transferred 
funds prior to any knowledge by the 
committee that such use may be pro¬ 
hibited. An acceptable procedure for 
avoiding a violation has been discussed 
above. If the Bowman Committee acts 
in good faith in accordance with this ad¬ 
visory opinion, it will be presumed to be 
in compliance with the provisions of the 
Act. 2 U S.C. 4 437f. See generally 2 U.8.C. 
44 437g and 438. 

This advisory opinion la issued on an 
Interim basis only pending promulgation 
by the Commission of rules and regula¬ 
tions or policy statements of general 
applicability. 

Advisory Opinion 1975-78 

FUNDRAISING COSTS EXEMPT FROM 
EXPENDITURE limits 

The Federal Election Commission 
renders this advisory opinion under 2 
UB.C. 4 437f in response to a request sub¬ 
mitted by Congressman Spark M. Mat- 
sunago. The request was published in the 
Federal Register on October 1, 1975 (40 
FR 45,295). Interested parties were given 
an opportunity to submit comments re¬ 
lating to the request. No comments were 
received. 

The question raised relates to the 
twenty (20) percent exemption from 
candidate expenditure limitations of 
"any costs incurred by a candidate in 
connection with the solicitation of con¬ 
tributions by such candidate. • • •” 18 
U.S.C. 4 591(f)(4)(H). Specifically, the 
Congressman Inquired whether In the 
case of a fundraising dinner any or all 
of the following items would be con¬ 
sidered as fundraising costs and there¬ 
fore within the exemption: (1) mailing 
costs for ticket solicitation: (2) costs of 
printing tickets. Invitations and solicita¬ 
tions: (3) costs of lunches and trans¬ 
portation for volunteers working on the 
project: (4) costs of food at the dinner: 
(5) costs of beverages and favors fur¬ 
nished at the dinner; and (6) costs of 
associated expenses such as parking, en¬ 
tertainment. hall rental, honorarium for 
speaker, and costumes for attendants. 

It is the Commission’s opinion that the 
exemption in 18 U.8.C. 4 591(f)(4)(H) 
was Intended to extend to fundraising 
costs generally, not merely to the “solic¬ 


itation of contributions” as that phrase 
might be narrowly construed. See 39 
Cong. Rec. H7902 (daily ed. Aug. 8. 1974; 
remarks of Mr. Hays and Mr. Mathts* 
and 39 Con. Rec. S18535 (daily cd. 
Oct. 8, 1974); remarks of Senator Can¬ 
non). The Commission concludes there¬ 
fore that all of the expenses referred to in 
Congressman Matsunaga's request would 
come within the twenty (20) percent 
fundraising exemption from the candi¬ 
date's expenditure limitations in 18 
U.S.C. 5 608(c). 

Fundraising costs may. of course, ex¬ 
ceed the 20 percent maximum, but any 
excess would be charged against the ap¬ 
plicable limit in 18 U.S.C. 4 608(c). The 
Commission also notes that all fundrais¬ 
ing costs are considered as "expendi¬ 
tures” for purposes of disclosure under 2 
U.S.C. 4 434. 

Ths advisory opinion 1s issued on an 
Interim basis only pending the promul¬ 
gation by the Commission of rules and 
regulations or policy statements of gen¬ 
eral applicability. 

Dated: November 13, 1975. 

Thomas B. Curtis. 

Chairman for the Federal 
Election Commission 

(FR Doc.75-31216 PUcd ii-18-75;8:45 rnr.j 
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ADVISORY OPINIONS 

The Federal Election Commission an¬ 
nounces the publication today of Advi¬ 
sory Opinions 1975-45 and 1975-59. The 
Commission’s opinions are in response to 
questions raised by individuals holding 
Federal office, candidates for Federal 
office and political committees, with re¬ 
spect to whether any specific transac¬ 
tion or activity by such individual, can¬ 
didate. or political committee would con¬ 
stitute a violation of the Federal Elec¬ 
tion Campaign Act of 1971, as amended, 
of Chapter 95 or 96 of Title 26 United 
States Code, or of Sections 608, 610. 611, 
613, 614, 615, 616. or 617 of Title 18. 
United States Code. 

The Commission points out that these 
advisory opinions should bo regarded as 
Interim rulings which are subject to mod¬ 
ification by future Commission regula¬ 
tions of general applicability. In the 
event that a holding In either opinion 
is altered by the Commission’s regula¬ 
tions. the persons to whom the opinions 
were issued will be notified. 

Advisory Opinion 1975-45 

establishment or subsidiary 
political committees 

Tills advisory opinion Is rendered un¬ 
der 2 U.S.C. 4 437(f) in response to a 
request submitted by the Agricultunu 
and Dairy Educational Political Trust 
(ADEPT), political committee, and pub¬ 
lished as AOR 1975-45 In the September 
3, 1975, Federal Register (40 FR 4067: . 
Interested parties were given an oppor¬ 
tunity to submit written comments per¬ 
taining to the request. No comments were 
received. 
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The requesting party, ADEPT, a multi- 
candidate political committee, seeks an 
advisory opinion indicating whether it 
may legally establish multlcandidate 
political committees in several states 
which, except for unanticipated and un¬ 
solicited donations, would depend solely 
for its funds upon transfers from 
ADEPT, and possibly accounting, cler¬ 
ical, legal or similar support services. 

If such committees may be established: 

1. May the Treasurer of ADEPT also 
serve as the treasurer of one or more 
of the State committee? 

2. Would the limitations upon the 
quantum of contributions set forth in 18 
U.S.C. 9 608(b)(2) be applicable (1) 
separately to ADEPT and to each such 
committee or (2) the aggregate to 
ADEPT and each and every such com¬ 
mittee? 

3. May one or more members of the 
ADEPT committee also hold membership 
on one or more 8tate committees? 

4. May each State committee be 
funded by transfers of funds from 
ADEPT? 

The Commission's opinion is that 
while these committees may be estab¬ 
lished by ADEPT as described above, the 
contribution limitation in 18 U.S.C. 9 608 
(b)(2) would apply in the aggregate to 
ADEPT and every such committee (as¬ 
suming that such committees satisfy the 
criteria in 5 608<b) (2). The Commission 
would regard committees which are con¬ 
trolled by the same person or group of 
persons as one entity. Under the facts 
presented, the committees would be con- 
hidcred under common control since they 
would be funded mainly by transfers 
from ADEPT. Another indication of 
common control Is the fact that the 
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committees might have the same treas¬ 
urer and members as ADEPT. Because 
these committees would be under com¬ 
mon control, they could not be regarded 
as exercising Independent Judgment in 
the selection of those Federal candidates 
to whom contributions will be made. In 
order to effectuate the contribution lim¬ 
its proscribed in 5 608ib>(2), ADEPT 
and its State committees will be regarded 
as one entity and thus limited to one 
$5,000 contribution per election for any 
one Federal candidate. 

The Commission has the entire area of 
common control of multicandidate com¬ 
mittees under active consideration. Such 
factors as overlapping officers or pat¬ 
terns of contributions and transfers of 
funds from national committees to as¬ 
sociated State committees will be taken 
into account by the Commission. The 
Commission will, in determining the ex¬ 
istence of common control, look beyond 
form to the substance of relationships 
between committees. 

This advisory opinion is issued on an 
interim basis only pending the promul¬ 
gation by the Commission of rules and 
regulations and policy statements of 
general applicability. 

Advisory Opinion 1975-59 

ACCEPTANCE OF CORPORATE CONTRIBUTIONS 

TOR NON-FEDERAL PURPOSES 

This advisory opinion is issued under 
2 U.S.C. 9 437f in response to a request 
from the Rhode Island Republican State 
Central Committee (hereinafter Central 
Committee). This request was published 
on September 5. 1975. in the Federal 
Register at 40 FR 40671. Interested per¬ 
sons were invited to submit written 
comments. None were received. 
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The Central Committee asks whether 
it may accept corporate contributions 
(which are allowed under State law) in 
connection with a fundraising event and 
deposit such contributions In a separate 
bank account. These corporate contribu¬ 
tions would be used for State candidates 
only. 

The Commission concludes that the 
Central Committee may accept corporate 
contributions (permitted under State 
law), deposit them In a separate segre¬ 
gated bank account, and use them ex¬ 
clusively for State candidates, but not 
for Federal candidates or committees. 

Except in the case of a national bank 
or any corporation organized by author¬ 
ity of any law of Congress. 18 U.8.C. 9 610 
does not prohibit the making of direct 
corporate contributions to or expendi¬ 
tures on behalf of State and local candi¬ 
dates. This is a matter governed by State 
law. If these corporate funds are not used 
by the Republican 8tate Central Com¬ 
mittee in a manner which might benefit 
Federal candidates, and would only be 
contributed to or expended directly on 
behalf of the State and local candidates, 
there would be no violation of 18 U.8.C. 
9 610. 

This advisory opinion Is issued on an 
interim basis only pending the promul¬ 
gation by the Commission of rules and 
regulations and policy statements of gen¬ 
eral applicability. 

Dated: November 13, 1975. 

Neil 8taebler. 

Vice Chairman lor the 
Federal Election Commission . 
(FR Doc.75-31217 Filed 11-18-76:8:45 amj 
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RULES AND REGULATIONS 


Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

SUBCHAPTER E—PLANNING 

PART 420—PROGRAM MANAGEMENT 
AND COORDINATION 

Subpart C—Coordination of Federal and 

Federal-Aid Programs and Projects 

Interim Regulations 

• Purpose. The purpose of this docu¬ 
ment Is to issue Interim regulations to 
implement OMB Revised Circular A-95. 
Coordination of Federal and Federal-Aid 
Programs and Projects. • 

The Federal Highway Administration 
< FHWA) hereby promulgates Interim 
regulations to Implement Office of Man¬ 
agement and Budget 'OMB) revised Cir¬ 
cular No. A-95 (38 FR 32874. Novem¬ 
ber 28, 1973). OMB Circular No. A-95 
(A-95) establishes guidelines for coordi¬ 
nating Federal and federally assisted 
programs and projects with each other 
and with 8tate. regional, and local plans 
and programs. These Interim regulations 
will be revised pursuant to a proposed 
revision to A-95 published In the Federal 
Register on October 10. 1975 <40 FR 
47960*. The proposed A-95 revision will 
be promulgated In Anal form by OMB on 
or about November 15. 1975. and will be¬ 
come effective on or about January 5. 
1976. It will also require the Federal 
agencies to publish implementing regu¬ 
lations In the Federal Register by Janu¬ 
ary 5. 1976. and Anal regulations by 
March 1.1976 Accordingly, these interim 
regulations will be republished, after is¬ 
suance of the Arst A-95 regulations, for 
notice and comment prior to January 5. 
1976. 

The broad policy base on which A-95 
rests Is Title IV of the Intergovernmental 
Cooperation Act of 1968 <Pub. L. 99-577). 
Title IV directs the President to “estab¬ 
lish rules and regulations governing the 
formulation, evaluation, and review of 
Federal programs and projects having a 
signlAcant impact on area and commu¬ 
nity development/’ In addition. Title IV 
requires that “All viewpoints—national, 
regional. State, and local—shall, to the 
extent possible, be duly considered and 
taken into account In planning Federal 
or federally assisted development pro¬ 
grams and projects.” 

For the most part these regulations 
constitute a more explicit statement of 
prior regulations or of previously uncodl- 
Aed policies and procedures and c ombin e 
the A-95 review requirements of FHWA. 
These interim regulations replace the 
following operating procedures- FHWA 
Instructional Memorandums 50-9-68.50- 
1-70, and 50-1-70(3). These proposed 
rules also incorpora te th e concepts of the 
recently Anallzed FHWA/UMTA plan¬ 
ning and programing regulations (40 FR 
42976 and 42979. September 17, 1975), 
which govern the development and proc¬ 
essing of transportation improvements 
in urbanized areas. The intent of the 
concepts in the FHWA/UMTA planning 
and programing regulations parallels 
part of the aim of the A-95 review pro¬ 


cedures in metropolitan areas, such as: 
providing for review participation by 
local chief executives; Inclusion of non- 
federal projects in the review process for 
Information only; establishing a metro¬ 
politan forum for cooperative transpor¬ 
tation decisions. By incorporating some 
of the key requirements of the FHWA/ 
UMTA planning and programing regu¬ 
lations Into these Interim rules, the 
transportation planning and A-95 re¬ 
view process will be merged and simpli¬ 
fied For example. In urbanized are*s. a 
single planning do-umenL called an an¬ 
nual element, which contains a list of 
proposed projects taken from a 3 to 5 
year transportation plan, will satisfy 
both FHWA/UMTA planning and A-95 
review requirements. The FHWA /UMTA 
planning regulations reauire State Gov¬ 
ernors to designate Metropolitan Plan¬ 
ning Organizations < MPO> to coopera¬ 
tively develop metropolitan project 
priorities. FHWA and UMTA have en¬ 
couraged Governors to designate exist¬ 
ing A-95 metropolitan area wide clearing¬ 
houses as the MPO In the past, before 
the requirements. MPO’s and annual ele¬ 
ments, urbanized transportation pro¬ 
posals tended to be planned on a unl- 
rnoctal, prolect-bv-project basis without 
full consideration for Federal program 
overlaps. multUurisdiction-State agree¬ 
ments. regional development, systems 
management, environment, cnergv, equ Q l 
opportunity, etc. With these interim 
rules, those elements will be required to 
be considered In the FHWA/UMTA A-95 
review process. In rural areas, where the 
State usually has primary planning and 
programing responsibility, applicable 
parts of FHWA’s statewide program of 
projects will be reviewed by statewide 
clearinghouses. 

OMB's proposed revision to Circular 
No. A-95 allows Federal agencies to 
identify exceptions from the A-95 review 
process in that a gency’ s implementing 
regulations These FHWA Implementing 
rules Include a section on exceptions and 
limitations which identify four categories 
of FHWA deviations from the normal A- 
95 review process. The Arst category ex¬ 
cludes. In urbanized areas, any projects, 
such as emergency relief and certain 
highway safety projects, not required to 
be included in the annual element. The 
second category allows those projects, 
such as traffic engineering projects, 
which were exempted on April 10, 1975, 
by OMB from Part I of Circular A-95. 
but are statutorily required to be in¬ 
cluded in the annual element, to be ex¬ 
cluded from the A-95 review process. The 
third category allows projects that are 
of small scale and local impact to be ex¬ 
cluded. by agreement between the ap¬ 
plicant and the appropriate clearing¬ 
house, from the A-95 r eview process. The 
fourth category allows FHWA to approve 
any project for funding that, as part of 
an annual element, received a satisfac¬ 
tory A-95 review. 

Interested parties and government 
agencies are encouraged to submit writ¬ 
ten comments, views, or data concerning 
these regulations which are promulgated 
as Interim regulations. Comments should 
be submitted to the Federal Highway Ad¬ 


ministration, 400 Seventh Street, 8W 
Room 4230, Washington. D.C. 20590 
Docket No. 75-7. All submissions received 
on or before February 19. 1976, will be 
considered prior to promulgation of Anal 
regulations. Copies of all written com¬ 
munications received will be available for 
examination during normal business 
hours at the foregoing address. 

These amendments to Title 23. Code of 
Federal Regulations, are proposed under 
the authority of OMB Circular No. A-95. 
42 UB.C. 334 (Section 204 of Pub. L. 89- 
754. the Demonstration Cities and Metro - 
poll tan Development Act of 1966). 42 
UB.C. 4233 (Title IV of Pub. L. 90-577 
the Intergovernmental Cooperation Act 
of 1968). 42 U.S.C. 4332 (Section 102(2) 
<c> of the National Environmental 
Policy Act of 1969). Title VI of the Ctvll 
Rights Act of 1964, 23 U.8.C. 104(f)(3). 
105. 134. 315, and the delegation of au¬ 
thority by tiie Secretary of Transporta¬ 
tion at 49 CFR 1.48(b). 

Accordingly. Part 420 of Chapter 1 of 
Title 23 of the Code of Federal Regula¬ 
tions is hereby amended by adding a new 
Subpart C as set forth below. 

Effective date. These regulations tak* 
effect on December 19.1975. 

Issued on: November 12. 1975. 

NORBERT T. TnCMANN, 
Federal Highway Administrator 

SUBPART C— Coordination of Fodoral and 
Fodoral Atd Program* ond Projocta 

SCK? 

420300 Purpose. 

420.302 Definition*. 

420.304 AppllcabUlty 

420306 Project notification and review »yn* 
terns 

420306 Direct Federal development 
420 310 Multtoouree programs 
420312 Coordination of planning In multl- 
Juriadtcttonal areas. 

Authority; (23 UB.C. 104(f)(8). 106. 134 
315; 42 US.C 334. 4233. 4332); OMB Circular 
A -95; Title VI of the Civil Right* Act of 1964 
(78 Stmt. 241); and 49 CFR 1 48(b). 

Subpart C—Coordination of Federal and 
Federal Aid Programs and Projocts 

§ 420.300 Purpose. 

The purpose of this subpart is to Imple¬ 
ment the regulations in Office of Man¬ 
agement and Budget (OMB) Circular No 
A-95 which furnishes guidance to Fed 
eral agencies for cooperation with State 
and local governments in the evaluate 
review, and coordination of Federal as¬ 
sistance programs and projects. 

§ 120.302 Definition*. 

(a) The terms used in the subpart are 
are defined in OMB Circular No. A-95 
(revised), section 101(a) of 
UjS.C. except as otherwise provided 
(b> As used herein: 

(1) “Transportation Improvem* eat 
Program <TIP) “ means in urbanize* 
areas, a staged multiyear program o* 
transportation improvements Including 
an annual clement prepared pursuant to 
Part 450 of this Chapter and 49 CFK 
Part 613. 

<2> “Statewide 105 Program meai 
the program or programs of propo^ - 
projects prepared by the 8tate highway 
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agency pursuant to 23 CFR Part 630, 
.subpart A. 

(3) “Applicant” means any local or 
state agency which applies for Federal 
transportation assistance, including but 
not limited to cities. Councils of Govern¬ 
ments. Metropolitan Planning Organi¬ 
zations. transit operators, and State 
tiighway agencies. 

<4> “Metropolitan Planning Organi¬ 
zation (MPO)" means that organization 
If signaled by the Governor as being 
responsible, together with the State, for 
carrying out the provisions of 23 U.8.C. 
134. as required by 23 UJS.C. 104(f)(3). 
and capable of meeting the requirements 
oi sections3<a><2> and (e)(I),4(a), and 
5(g)(1) and (1) of the UMT Act (49 
U.S.C 1602(a)(2) and (e)(1), 1603(a), 
and 1604(g) <1) and (1)). This organiza¬ 
tion is the forum for cooperative de- 
ci ionmaking by principal elected officials 
of general purpose local government. 

<5> “Unified Planning Work Program 
UWP) “ means the planning work pro¬ 
gram required by 2 3 CFR Part 450, Sub¬ 
part A. and 49 CFR Part 613. 

<6> “Integrated Grant Administration 
(IGA) * means a General Services Ad¬ 
ministration program to facilitate the 
delivery of Jointly funded Federal assist¬ 
ance to State and local governments, in 
Hccordance with GSA Federal Manage¬ 
ment Circular, (PMC) 74-7 (34 CFR Part 
286). 

$ 120.304 Applicability. 

<a) This subpart is applicable to: 

^1) All projects or programs of projects 
and act!vities (or significant changes 
thereto) for which Federal Highway Ad¬ 
ministration (FHWA) assistance is 
-ought under the programs listed in 
Attachment D to Circular A-95 or Ap¬ 
pendix I of the Catalog of Federal Do¬ 
mestic Assistance, whichever bears the 
later date. Definition of “significant 
hanges“ shall be by agreement between 
the applicant and appropriate clearing¬ 
house for the project or activity involved. 

(2) All direct FHWA development ac¬ 
tivities including, but not limited to. the 
icQuisitlon, use, and disposal of Federal 
real property. 

(3> All FHWA programs as listed in 
Appendix H of the Catalog of Federal 
Domestic Assistance requiring, by statute 
or administrative regulation, certain 
multisource programs. 

(4) All FHWA programs providing as- 
’stance to State, local, and areawide 

project® and activities that are planned 
on a multijurisdlctlonal basis. 

< b> In urbanized areas where the Met¬ 
ropolitan Planning Organization is the 
mreawfde clearinghouse, endorsement of 
the Transportation Improvement Pro¬ 
gram and the Unified Planning Work 
Program will meet the area wide clear - 
mghouse review requirements of OMB 
Orcular A-95. 

120.306 Project notification and re¬ 
view *v*irtm. 

<a) Notification —(1) General. Any 
agency of State or local government or 
organization applying for FHWA as- 
•iatance for a project under a Federal 
program covered by thi* subpart sh a ll 
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notify the appropriate State and area- 
wide clearinghouses > at the earliest fea¬ 
sible time of its intent to apply for as¬ 
sistance. Notification should include a 
summary description of the projects con¬ 
taining the information required by At¬ 
tachment A. Part I. Paragraph 2(a) of 
OMB Circular A-95. 

(2) Exceptions and limitations. <1> In 
urbanized areas, projects not required to 
be included In the annual element of the 
TIP are exempted from the requirements 
of this section. 

(11) Highway projects that consist of 
rehabilitation or modernization of exist¬ 
ing facilities and that do not change the 
use. scale, or intensity of existing facili¬ 
ties or require additional right-of-way. 
are exempted from the requirements of 
this section. 

(ill) Other projects of small scale and 
local Impact may be exempted from the 
requirements of this section by agree¬ 
ment between the applicant and the ap¬ 
propriate State clearinghouse, areawide 
clearinghouse, or both. 

(iv> An applicant that proposes to re¬ 
quest Federal approval cf a project that 
is included in either the TIP or the UWP 
need only submit a copy of the A-95 re¬ 
view of the program in which the project 
is included with its application for Fed¬ 
eral assistance. 

(3) Capital and operating assistance 
projects —(i) Urbanized areas. The an¬ 
nual element of the TIP shall be fur¬ 
nished by the MPO to the State clearing¬ 
house for review and comment Where 
the MPO is not the areawide clearing¬ 
house. the annual element shall also be 
furnished to the appropriate areawlde 
clearinghouse*s> for review and com¬ 
ment. 

<ii> All other areas. The State highway 
agency shall furnish programs of projects 
prepared pursuant to 23 U.S.C. 105 to 
appropriate State and area wide clear¬ 
inghouse (s> for review and comment. 

(4) Planning projects —cl) Urbanized 
areas. Clearinghouse review of unified 
planning w f ork programs, required in ur¬ 
banized areas, is covered by I 420.310. 

<ti> Alt other areas. The State highway 
agency shall furnish Part I of the state¬ 
wide highway planning and research 
program (Part 420 Subpart A of this 
chapter) to the State and appropriate 
areawide clearinghouses for review of 
the nonurbanlzed area portions. 

<b) Consultation and review. State and 
areawide clearinghouses and applicants 
shall develop mutually acceptable pro¬ 
cedures for handling program consulta¬ 
tion and review. Clearinghouses shall be 
given a period of 30 days to review pro¬ 
grams of projects or applications submit¬ 
ted to it Clearinghouses may establish 
cooperative procedures with applicants 
for further review of projects at subse¬ 
quent stages of development or within 
specified periods of time. The clearing¬ 
house may have an additional 30 days 
for this review. 

(c) Program and project approval .— 

(1) Applicant procedures. The applicant 
shall furnish the following when request¬ 
ing Federal approval of a program or an 
application: 
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<1> Any comments or recommendations 
made by or through clearinghouses, 
along with a statement that such com¬ 
ments have been considered prior to the 
submission of the program or project, or; 

(11) A statement that the procedures 
outlined in this subpart have been fol¬ 
lowed and that no comments or recom¬ 
mendations have been received. 

(2) Applicants should also furnish the 
following: 

(1) Comments on the environmental 
Impact of a project where FHWA has 
advised the applicant that environmen¬ 
tal Information is required; 

(ID Any comments from public agen¬ 
cies charged with enforcing or further¬ 
ing the objectives of State and local civil 
rights laws, regarding the civil rights 
aspects of proposed projects. Applicants 
should Include a statement that such 
comments have been considered along 
with the application. 

(3) Federal agency procedure. The 
Federal reviewing agency win notify 
the appropriate clearinghouse( 5 ) of any 
action t'lken on a program or an appli¬ 
cation that has been reviewed by such 
clearinghouse^) In the case of pro¬ 
grams or projects for which the clearing¬ 
house has recommended against approval 
or for approval onlv with specific And 
major substantive changes, reasons for 
approval should be documented in the 
clearinghouse notification letter. 

§ 420.308 Direr! Federal development. 

(a) The FHWA will: 

<1) Notify State and areawlde clear¬ 
inghouses and Oovemors at the earliest 
practicable times of any plan or project 
for direct Federal development. The no¬ 
tification should contain a summary de¬ 
scription of the project including the 
information required by Attachment A. 
Part I. Paragraph 2(a) of OMB Circular 
A-95. 

(2) The notification to State and area- 
wide clearinghouses and Governors 
should state that review of a direct Fed¬ 
eral project should be handled in the 
same way that a State or local agency 
application Is handled. 

(3) FHWA will notify the appropriate 
clearinghouse<a> of any action taken on 
a direct Federal project that has been 
reviewed by such clearinghouse^). In 
the case of a direct Federal project for 
which the clearinghouse has recommend¬ 
ed against approval or for approval only 
with specific and major substantive 
changes, reasons for approval should be 
documented In the clearinghouse notifi¬ 
cation letter. 

g 420.310 Mullisourrr program*. 

(a) Unified Work Program. Where the 
designated MPO U not the areawlde 
clearinghouse, the MPO shall furnish 
the UWP to the appropriate areawlde 
and State clearinghouse<s> for review 
before it is furnished to FHWA for Ap¬ 
proval. Where the designated MP O U 
live areawlde clearinghouse, the UWP 
shall be furnished to the State clearing¬ 
house. Clearinghouses shall be allowed 45 
days for this review. 

(b> Integrated Grant Administration 
Program. In those areas which use the 
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IGA application, on A-95 review of the 
UWP will suffice for the transportation 
review of the IOA. Conversely, if there 
has been an A-95 review of the IGA ap¬ 
plication, no separate A-95 review of the 
UWP will be required. 

g 420.312 Coordination of planning in 
multi jurisdictional arras. 

(a) Common planning districts or 
regions. Except for areas under MPO 
Jurisdiction, a State highway agency de¬ 
siring PHWA approval for the designa¬ 
tion of a multi jurisdictional transporta¬ 
tion planning area shall furnish maps 
and boundary descriptions to the Gover¬ 
nor of the State for review and comment 
w ith respect to their relationship to other 
planning and development districts or 
regions established by the State. Pro¬ 
posed boundaries of transportation plan¬ 
ning areas should conform to existing 
planning and development districts un¬ 
less there Is justification for not doing so. 

(b) Coordination of related activities 
in multi jurisdictional areas. When the 
Metropolitan Planning Organization Is 
different from the A-95 agency, there 
shall be an agreement between the two 
organizations which prescribes the means 
by which their activities will be coordi¬ 
nated as required by Part IV of OMB 
Circular A-95. 

(c) The FHWA office responsible for 
the approval of a planning district or 
region designation will notify the appro¬ 
priate Federal Regional Council of any 
final designation of planning regions. 

(PR Doc.75-31069 FUcd 1 i-13-75;8:45am| 


SUBCHAPTER G—ENGINEERING AND 
TRAFFIC OPERATIONS 


PART 625—DESIGN STANDARDS FOR 
FEDERAL AIO HIGHWAYS 


Standards. Specifications, Policies and 
Guides 


• Purpose. The purpose of this amend¬ 
ment is to add by Incorporation by refer¬ 
ence two new standards to the Code of 
Federal Regulations. These standards were 
previously portions of FHWA Notice 
N 5040.1 dated March 8, 1974, and Circu¬ 
lar Memorandum (CM) dated November 
10, 1966, both of which are cancelled. 
These standards and specifications have 
been adopted in the interest of uniformity. 
Copies are available for inspection at 400- 
7th Street, SW., Washington, D.C. Copies 
may be purchased from the publishers who 
are named in the footnotes following each 
of the standards and specifications, e 

23 CFR 625.3(a) ia amended by add¬ 
ing the following new subparagraphs 
(11) and (12): 


§ 625.3 Standard*, specification*, poli¬ 
cies and guide*. 

(a) • • • 

(11) Standard Specifications for 
Transportation Materials and Met hods 
of Sampling and Testing, AASHTO. 
1974.* 

(12) Reinforcing 8teel Welding Code, 
AWS D12.1-75 * 


• American Welding Society, 3501 N W 7th 
Street. Miami. Florida 33125. 


Effective date: November 18. 1975. 

NOABMT T. TOMAN*. 
Federal Highway Administrator. 

Non: Incorporation by reference prorl- 
glons approved by the Director of the Federal 
Register on November 17. 1975. 

(FR Doc.75-31066 Filed 11-18-75:8:45 am] 


PART 640—CERTIFICATION ACCEPTANCE 

• Purpose. The purpose of this docu¬ 
ment Is to amend policies and procedures 
relating to certification acceptance. • 

The matters affected relate to grants, 
benefits, or contracts within the purview 
of 5 U S.C. 553(a)(2), therefore, general 
notice proposed changes is not required 

The amendments are hereby published 
as set forth below: 

§ 640.5 [ Amended 1 

1. f 640.5(c) is amended to add the fol¬ 
lowing sentence after the first sentence: 

Program areas or projects not included 
or ineligible for inclusion under the 
Certification Acceptance procedure will 
continue to be administered by FHWA 
and be In accordance with 23 U.S.C. § 101 
et seq. and the regulations and directives 
issued pursuant thereto. 

2. I 640.5(e) Is amended by adding at 
the sentence conclusion the following: 

State Action Plans prepared by the 
States in accordance with the Process 
Guidelines (23 CFR Part 795) require 
States to outline certain procedures in a 
manner that is consistent with the con¬ 
cept behind certification acceptance. 
Under the Process Guidelines, States 
have freedom in determining their own 
procedures to achieve certain given 
objectives as outlined in the Process 
Guidelines: objectives which derive from 
$ 109(h) of Title 23. UB.C. and 99 102(2) 
(A) and (B) of the National Environ¬ 
mental Policy Act of 1969. 

§ 640.9 [Amended] 

3. 9 640.9(b) is amended by adding the 
following at the conclusion thereof: 

Compliance with such laws and Execu¬ 
tive Orders will Include providing in ap¬ 
propriate contracts those applicable pro¬ 
visions which describe the contractor's 
responsibilities for assuring equal oppor¬ 
tunity (including selection of labor, em¬ 
ployment practices, selection of subcon¬ 
tractors, procurement of materials, and 
leasing of equipment). and nondiscrimi¬ 
nation, providing nonsegregated facili¬ 
ties. paying predetermined minimum 
wages, furnishing payroll information 
and certificates, assuring occupational 
health and safety as required by State 
and Federal statutes, posting warnings 
against false statements, termination of 
contracts, and economic stabilization 
.(both with regard to wages and prices 
and to reduction of wages and salaries 
caused by action of the Construction In¬ 
dustry Stabilization Committee), as well 
as other requirements outside of Title 23. 
US.C. Many required contract provisions 
currently In use have been developed in 
cooperation with the Department of 
Labor or other Federal agencies and any 


proposed revisions to these existing pro¬ 
visions shall be similarly treated. 

4. 9 640 9(e) Is amended by adding the 
following at the end of the sentence: 

Where the 8tate has a formal directives 
system and/or procedural manual cov¬ 
ering all or a part of Its operation, the 
description may make appropriate ref¬ 
erences to the applicable State directives 
system and/or procedural manual 1 
rather than reiterate the methods and 
control procedures. At least two copie* of 
such documents should be furnished with 
the initial submission. Where such docu¬ 
ments have previously been fumishca 
the FHWA division and regional office 
and are current, additional copies need 
not be furnished. Procedures shall also 
be included for consulting with local 
State, and Federal air pollution control 
agencies, as appropriate, and for assur¬ 
ing that decisions on highways are 
consistent with approved State Imple¬ 
mentation Plans and that adequate con¬ 
sideration is given to preservation and 
enhancement of air quality. Existing as¬ 
surances and formal agreements between 
the State and FHWA with respect to 
equal employment opportunity, current 
billing, and control of outdoor adver¬ 
tising will continue in full force and 
effect and similarly may be Incorporated 
by reference. 

g 640.11 l Ainrndrd 1 

5. 9 640.11(a) is amended by adding 
the following at the conclusion thereof 

The State should have a plan for orderly 
expenditure of Federal funds for each 
fiscal year. An annual capital Improve¬ 
ment program of proposed projects for 
the utilization of apportioned funds 
should be submitted to the FHWA Divi¬ 
sion Administrator. Such a program may 
be a part of a State’s long range pro¬ 
gram. Such a program may be modified or 
updated as necessary. 

(1) Notice and a description of pro¬ 
posed projects shall be submitted for re¬ 
view and comment to State and'or area- 
widc clearinghouses as designated by the 
Federal Office of Management and Budg¬ 
et’s (OMB) Circular A-95. as amended 
Comments received as a result of this 
action shall be given due consideration 
before and during project development in 
accordance with OMB Circular A-95 as 
Implemented by FHWA. 

(2) When coordination of a project 
with another Federal agency is required. 
FHWA is to assist In providing this co¬ 
ordination to the extent the FHWA Dlvt- 
sion Administrator and the State find 
necessary . Some examples are: (1) trans¬ 
fers of Federal land with the affected 
agency; (ii> bridge navigational clear¬ 
ances with the UB. Coast Guard: Clift* 
highway Improvements In vicinity of air¬ 
ports with FAA or military airport au¬ 
thorities; (iv) projects in national forests 

with the U.8. Forest Service; (v) Appa¬ 
lachia projects; and (vi) defense access 
projects. . t 

(3> When a proposed project is not oi 
the type or scope normally anticipated in 
the State’s certification, or contains ex¬ 
perimental features, or is not similar to 
previous Federal-aid projects In the 
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State, the State should consult with the 
PHWA Division Administrator. The State 
shall submit such preliminary plans or 
advance information to FHWA for re¬ 
view as the Division Administrator may 
request Examples of this are very ex¬ 
pensive and/or complex railroad or util¬ 
ity adjustments; flood plain encroach¬ 
ments; complex drainage facilities; com¬ 
plex bridges; tunnels; sophisticated traf¬ 
fic control systems; and multipurpose or 
Joint development projects. 

(4) Unless exceptions are stated and 
approved In the program documents. It 
will be understood that each project ap¬ 
proved In a program will be administered 
in full compliance with the State Certi¬ 
fication. Exceptions may be made In un¬ 
usual circumstances when prior approval 
Is obtained. Exceptions to the procedures 
and standards promulgated by this di¬ 
rective may be approved by FHWA head¬ 
quarters. Exceptions to the agreed pro¬ 
cedures contained in the State Certifi¬ 
cation may be approved by the Regional 
Federal Highway Administrator. Excep¬ 
tions to the standards contained or ref¬ 
erenced in the State Certificate .pro¬ 
vided under | 640.9 of this part, or ex¬ 
ceptions excluding a specific project or 
phase of the work normally covered by 
the St ate’s C ertificate may be approved 
by the FHWA Division Administrator. 

g ft 10.1*4 1 Amended ] 

6 . | 640.13(b) is amended by adding 
the following at the conclusion of the 
existing section; 

A confirmation and final acceptance 
on preliminary engineering projects will 
be required where the State submits a 
final voucher for payment of such com¬ 
pleted work. Form 1446C shall be sub¬ 
mitted by the State highway agency. 
Should the State be unable to confirm 
that the project has been completed as 

rogrammed and In accordance with the 
State's Certification, the State shall no¬ 
tify the FHWA Division Administrator In 
writing which shall Include explanation 
and effect of any variations, along with a 

’commendation for FHWA participa¬ 
tion In the final cost of the project. 

U) The FHWA Division Administrator 
may approve such variations or seek the 
advice of the Regional Federal Highway 
Administrator. 

(2) When the FHWA Division Admin¬ 
istrator has made a final Inspection of 
the project, has received a satisfactory 
confirmation of completion (Form 
FHWA 1446C) from the State, and Is 
satisfied that the project has been com¬ 
peted as programmed (or when varia¬ 
tions from the program and/or certifi¬ 
cation have been resolved). Form FHWA 
- H6C shall be completed to Indicate fi¬ 
nal acceptance by FHWA. 

8 (►M).IS l Amended 1 

T. I 640.15(a) is amended by adding 
ibe following at the conclusion of the 
paragraph; 

The objective of the evaluation will be 

ascertain whether or not a State’s 
procedures are effective In assuring that 
projects covered by the State Certifica¬ 


tion are administered in accordance 
with the State Certification, and If not. 
to arrange for the necessary corrective 
actions to be taken promptly. Selected 
phases of the State’s operations are to be 
reviewed each year. The phases will be 
selected with the objective of reviewing 
each major phase at least once over a 
maximum period of 3 years. Nothing In 
this paragraph shall preclude more fre¬ 
quent reviews of selected phases If the 
need becomes apparent. Recognizing the 
variations which exist among the sev¬ 
eral State highway agencies in admin¬ 
istering project*, the Division Adminis¬ 
trator is to prepare, and annually update, 
a listing of the major phases of the 
State's operations that are included 
under CA. Appendix A lists major phases 
and parts of phases which should be 
considered by the Division Administra¬ 
tor In preparing his list. 

(1) Prior to commencement of each 
calendar year, the Division Administra¬ 
tor Is to select the phases which are to 
be reviewed during the coming year. He 
Is to also advise the 8tatc of the phases 
to be inspected during the year. Phases 
to be selected and reviewed arc to cover 
those matters which are required as a 
prerequisite for Federal participation In 
any project, as well as those Items of 
work in which there is Federal partici¬ 
pation in the cost thereof. Phases or 
projects may be selected on the basis of 
identified or potential weaknesses. Proj¬ 
ects selected for review should provide 
for statewide geographic distribution. 
Review teams will consist of personnel 
from the division office and may consist 
of personnel from the region and head¬ 
quarters offices in whatever disciplines 
as may be appropriate for the particular 
phase being reviewed. The Division Ad¬ 
ministrator will prepare review guide¬ 
lines for each phase. Regional Federal 
Highway Administrators shall determine 
the need of the regional office for copies 
of the list of review phases and review 
guidelines. 

<2> Procedural and/or project defi¬ 
ciencies noted during the reviews are to 
be discussed with the State, and agree¬ 
ment reached on corrective action to be 
taken. Follow-up reviews are to be made 
when necessary. Where the deficiency Is 
other than an Isolated case and/or U 
considered major in scope, the Regional 
Federal Highway Administrator is to be 
notified of the details of the finding 
along with the recommended action to be 
taken. 

(3> The Regional Federal Highway 
Administrator shall make a determina¬ 
tion as to the course of action to follow 
and so notify the Division Administrator. 

(4) Where deficiencies are found 
which violate State and/or Federal law’s 
carrying out the objectives of Title 23. 
U.S.C. the review should be pursued to 
determine the scope And magnitude of 
the problem. Details of the finding and 
review are to be provided to the Admin¬ 
istrator along with the recommendations 
of the Regional Federal Highway Ad¬ 
ministrator. The Administrator shall 
make a determination in accordance 
with * 640.17 of this part. 


8. i 640.15(b) Is revised to read as 
follows; 

(b> As a part of the annual evalua¬ 
tion, the existing State Certification is to 
be reviewed to determine its adequacy In 
light of this part, the statutes In effect 
at the time of the review and t he opera¬ 
tional reviews made by FHWA In the 
past year. Prior to January 30 of the 
succeeding year a summary report of the 
reviews made during the year, along 
with the actions taken or to be taken to 
correct deficiencies, and an evaluation of 
the States operation under the CA pro¬ 
cedure including the adequacy of the 
State's Certification Is to be submitted to 
the Regional Federal Highway Adminis¬ 
trator. The State Certificate is to be re¬ 
vised or amended as found necessary, 
and approved in accordance with sub- 
paragraph 6J of Volume 6. Chapter 5, 
Section 2 of the Federal-Aid Highway 
Program Manual. 

Issued on: November 12, 1975. 

Effective on: November 18, 1975. 

Noesirt T. Ttxmanx, 
Federal Highway Administrator. 

Anwotx A 

LIST or SUOQXSTXD PHA*SS TO ■* EVALUATED 

The following luting M Intended to guide 
the Division Administrator In the selection 
of phases to be evaluated over a 3-year pe¬ 
riod. Phases not applicable to the particular 
State’s operations should not be Included 
(Letter'd Items are major phases) 

A. Evaluation of State Highway Agency: 

1. Organisation and functions (as related 
to operations under CA). 

B Implementation of Special Programs 
(safety Improvement Including bridge 
replacement and RR grade crossing pro¬ 
tection. TOPICS, billboard control. Junk¬ 
yard control, etc.): 

1. Project selection procedures. 

2. Project evaluation procedures. 

C. Location: 

1. Cooperation with other State. Federal 
and local agencies. 

2. Public hearings. 

3. Location approvals. 

D. Design; 

1. Structural and geometric standards, in¬ 
cluding pavements 

2. Adequacy of right-of-way. 

3. Contract time. 

4. Plan development and preparation of 
specifications and contract provisions. 

5. Plan approval procedures 

0. Engineering estimate. 

7. Safety provision*. 

8. Prevention and abatement of water 
pollution. 

9. Flood hazards and hydraulic design. 

10. Approval and processing of substandard 
conditions. 

11 Traific control. 

la. Design approvals. 

E Utilities and Railroads: 

1. Agreements. 

2. Permits. 

3. Plane. 

P. Construction: 

1. Qualifying bidders and licensing con¬ 
tractors. 

2. Advertising and award of contract. 

3. Contract documents. 

4. Construction supervision and control. 

5. Materials, 

8. Quality control. 

7. Records and documentation. 

8. Equal employment opportunity pro¬ 
gram. 
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9. Labor standards and wag* rate* Includ¬ 
ing OSH A). 

10. Change and extra work orders. 

11. Subcontracting. 

12. Time chargee and extensions 

IS. Traffic control and maintenance of 
traffic. 

14. Pollution and erosion control. 

O. Employment of Consultants: 

1. Selection procedures. 

2. Agreements. 

3. Administration of consultant's activities. 
H Billboard Removal 

I. Junkyard Removal. 

J. Other: 

The Division Administrator la to determine 
other phases which he deems appropriate for 
hla State 

Non.—Review of the State's procedures 
under their Action Plans will cover the en¬ 
vironmental requirements of Title 23 UJ3.C. 
and will be handled as a statewide review In¬ 
volving all types of Federal-aid project*. 

|FR Doc.75-31068 Filed 11-18-75;8:45 ami 


PART 652—BIKEWAYS AND WALKWAYS 
IN CONJUNCTION WITH FEDERAL AND 
FEDERAL-AID HIGHWAYS 

Amendments and Redesignation 

• Purpose. The purpose of this docu¬ 
ment is to amend and redesignate policies 
and procedures relating to bicycle and 
pedestrian facilities. • 

The matters affected relate to grants, 
benefits, or contracts within the purview 
of 5 UJS.C. ft 553(a)(2), therefore, gen¬ 
eral notice of proposed changes is not 
required. The changes will become ef¬ 
fective on the date of Issuance. 

Amendments and redeslgnatlons are 
hereby published as set forth below. 

§§ 652.4, 652.5, 652.6, 652.9 [RedeMg- 
natc'd ] 

1. Redeslgnatlons are as follows: 

Old section number New section number 


052.3 Policy . 652.4 

652.4 Federal participation. ..._ 652 5 

662.5 Flanntng . 652.6 

662.6 Programming ..._ 652.9 


2. A new § 652.3 is added to read as 
follows: 

S 652.3 Limitation*. 

Nothing In the Federal-Aid Highway 
Act of 1973 is construed as having the 
intent of curtailing or precluding the 
provision of bicycle or pedestrian facili¬ 
ties as Incidental Items of construction 
in conjunction with highway improve¬ 
ments for the primary purpose of serv¬ 
ing motor vehicular traffic. Accordingly, 
such bicycle or pedestrian facilities are 
not subject to the funding limitations 
contained in Section 124 of the Act. 8uch 
funding limitations are applicable to in¬ 
dependent bikeway or walkway construc¬ 
tion projects. 

3. A new ft 652.7 is added to read as 
follows: 

g 652.7 Applicability of exitting law. 
regulation*, and directive*. 

The provisions of 23 U.8.C. I 101, et 
seq. are applicable. Normal Federal-aid 
procedures established by 23 CFR are 
to be followed. This shall Include, but 
need not be limited to. the following: 


equal employment opportunity, labor 
provisions, maintenance requirements, 
and utility adjustments. The A-95 Clear¬ 
inghouse Requirement for a bikeway or 
walkway of small scale and local impact 
may be waived by agreement between 
the applicant and the appropriate State 
clearinghouse, areawide clearinghouse, 
or both. 

4. A new ft 652.8 is added to read as 
follows: 

g 652.8 Design criteria for bikeway* 
and walkway*. 

<a) Bikeways and walkways should be 
designed and constructed in a manner 
suitable to the site conditions and the 
anticipated extent of usage. The Divi¬ 
sion Administrator may determine the 
acceptability of proposed standards or 
design criteria for trail and walkway 
construction. In general, a bikeway 
should be designed with an alignment 
and profile suitable for bicycle use r with 
a surface that will be reasonably du¬ 
rable, that incorporates drainage as nec¬ 
essary, and that is of a width appropriate 
for the planned one-way or two-way use. 
Where the bikeway or walkway crosses a 
street or highway at grade, the location 
should be such as to insure adequate 
sight distance and the design should in¬ 
clude traffic control devices for the motor 
vehicle, the bJcycie, and the pedestrian, 
os necessary for safe operation. 

(b) Bicycle trails, as distinguished 
from bicycle lanes and shared roadways, 
should be separated from the roadway a 
safe distance. Where acceptable separa¬ 
tion of the trail from the roadway can¬ 
not be otherwise attained, a barrier such 
as a hedge, fence, or guardrail should 
be erected. Where a bicycle trail along a 
highway crosses a natural barrier or a 
transportation route for which a grade 
separation is necessary, practical alter¬ 
nate structure treatments should be 
considered. It may be necessary to align 
the trail so as to utilize a highway struc¬ 
ture (widened as needed) with a barrier 
separation rather than proride a more 
expensive separate trail overpass or un¬ 
derpass structure. 

5. Section 652.9 — Programming — is 
amended by adding a new paragraph (c) 
to read as follows: 

g 652.9 Programming. 

• • • • • 

(c) Division Administrators may ap¬ 
prove requests to obligate funds made 
available under section 217 of Title 23 
U.S.C. (section 124 of the 1973 Act) for 
construction of independent bikeway or 
walkway projects to the extent that the 
limits specified on the obligation of such 
funds arc not exceeded. The Division Ad¬ 
ministrator’s authorization to proceed 
with advertising of the PS&E «step 4) 
shall establish the obligation of Federal 
funds with regard to a particular proj¬ 
ect For FY 1974. it will be his responsi¬ 
bility to insure that the total amount 
of Federal-aid funds obligated does not 
exceed $2 million. This limitation does 
not apply to projects by other Federal 
agencies for independent bikeway and 
walkway projects to be constructed with 


funds authorized for forest highway 
forest development roads and trails, pub¬ 
lic land development roads and trail* 
park roads and trails, parkways, India:, 
reservation roads and public lands high¬ 
ways. It will also be the Division Admin¬ 
istrator's responsibility to detcrmli. 
from the Washington Office Prograr 
Analysis Division that the amount to be 
obligated will not cause the total of 
Federal and Federal-aid funds obligati 
for all such projects in any fiscal yeti: 
to exceed $40 million. If the amount to be 
obligated will not cause either limit to 
be exceeded, normal Federal-aid pro¬ 
gram procedures will be followed in tho 
execution of the project. 

Issued on: November IX, 1975. 

Norbert T. TTemann, 

Federal Highway Administrator 

|PR Doc.75-31067 Piled 11-18-75:8:45 am| 


CHAPTER II—HIGHWAY SAFETY PRO 
GRAM STANDARDS. DEPARTMENT OF 
TRANSPORTATION 

SUBCHAPTER B—STANDARDS 

PART 1204—UNIFORM STANDARDS FOR 
STATE HIGHWAY SAFETY PROGRAMS 

Standards 

• Purpose. The purpose of this docu 
ment Is to publish nine joint directives of 
the Federal Highway Administration and 
National Highway Traffic Safety Adminis¬ 
tration related to highway safety. • 

Chapter n of Title 23. Code of Federal 
Regulations is amended by adding sup¬ 
plements A through I to Part 1204. Uni¬ 
form Standards for 8tatc High wav 
Safety Programs. 

The supplements are issued in compii ■ 
ance with the order of the United State* 
District Court for the District of Colum¬ 
bia in National Wildlife Federation v 
Brinegar , Civil Action No. 1269-73 (Au¬ 
gust 22. 1975). The supplements contain 
material which must be published in the 
Federal Register pursuant to 5 US C 
ft 552(a)(1) as well as material which 
would not normally be published in the 
Federal Register 

Publication of the supplements const: 
tutes publication of material previous b 
adopted Jointly by the Federal Highway 
Administrator and the National Hlghwx- 
Traffic Safety Administrator in the fol¬ 
lowing documents: 

Supplement A—Highway Safety Program 
Manual—Volume 0 — Planning and Admin* 
iBtrmUon. 

Supplement B —Highway Safety Program 
Manual—Volume 102—Comprehensive Plan 
and Annual Work Program. 

Supplement C— Highway Safety Progra; 
Manual—Volume 103—Annual Work Pro¬ 
gram. _ 

Supplement D—NHTSA Order 40 D- 4 /FHW,*. 
Order 7510,1—Uniform Admlntotratlvr ac¬ 
quirement* for Grant*-In-Aid. 

Supplement E— NHT 8 A Order 560-3 FHWA 
Order 7550 1—Environmental Impact TU 
view. Requirement* for Annual 8 tate and 
Community Highway Safety Work Pro¬ 
gram* (A WP’a). 

Supplement F—NHTSA Order 291 - 1 /PHWA 
Oder 5-7—DUtrtbutlon and Release of 
Audit Report* on State Program Adminis¬ 
tration 
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8 upplt»ont G—NHT8A Order 293-1 PHWA 
Order 5-8—Disposition of External Audit 
Findings Related to 8tate and Community 
Highway Safety Program Management. 
Supplement H — NHTSA Order 600-4/PHWA 
Order 7-5 — Guidelines for the Designation 
of a State Agency Responsible for Highway 
Safety. 

Supplement I—NHTSA Order 452-10/PHWA 
Order 7-8 — Use of Section 402 Funds for 
Training. 

The publication of the above docu¬ 
ments Is not Intended to change any 
policy stated in those documents. Vol¬ 
umes 102 and 103 of the Highway Safety 
Program Manual are in the process of 
revision. It Is expected that when the re¬ 
vision is completed, volumes 102 and 103, 
a? presently constituted, will be replaced. 

Issued on November 11.1975. 

Norbert T. Tiemann. 

Federal Highway Administrator. 

James B. Gregory. 

National Highway Traffic 

Safety Administrator. 
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CHAPTER I. PURPOSE 

1. Introduction: A Statewide highway safe¬ 
ty program needs leadership and coordination 
among the various components which com¬ 
prise it In order for It to achieve the State's 
objectives in an efildent and tlxnely manner. 
The Statewide program needs to be viewed as 
a comprehensive undertaking which requires 
careful and continuing planning, organizing, 
direction, and control. Because of the wide 
variety of officials and State agencies respon¬ 
sible for various aspects of highway safety it 
is considered *\ . . essential to Administrative 
irkabtllty and the success of the program 
that there be one central authority respon¬ 
sible to the Secretary for the Slate's safety 
program. Accordingly, the bill as . . . (en¬ 
acted | requires that the Oovernor of the 
State be the responsible official. It places no 
restriction, of course, upon his power to dele¬ 
gate his functions In any way he wishes for 
administrative purposes, provided he remains 
the State official responsible to the Federal 
Oovernment for conduct of the 8tate's pro¬ 
gram." * 

2 Purpose: The purpose of planning and 
administration li to draw together under the 
direction of the Oovernor all the diverse 
statewide highway safety activities, includ¬ 
ing activities responsive to the Standards 
promulgated by the Department of Trans¬ 
portation, into a well-structured, concerted 
effort that satisfies the State’s highway safety 
objectives In such a way that a long-term, 
*table, and thoroughly professional program 
i* assumed. 


3 H. Rept. 1700. 89th Congress. 2d Session. 

P-21. 
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Chapter II. Authority 

The authority for a planning and adminis¬ 
tration program U contained In Chapter 4 of 
Title 23. U. 8 .C. (hereinafter referred to as the 
Highway Safety Act of 1968). Section 402(b) 
( 1 ) states that: 

“The Secretary shall not approve any State 
highway safety program under this section 
which does not . . . (A) provide that the 
Governor of the State shall be responsible for 
the administration of the program " 

CHAim IXI. GENERAL POLICY 

1 . Introduction: a. It Is the Intent of the 
Highway Safety Act of 1966 "to Increase high¬ 
way safety" through the promulgation of 
uniform national Highway Safety Standards. 
For the purpose of implementing the Act. 
the National Highway Safety Bureau was 
created and U charged with the administra¬ 
tion of the Act and for providing technical 
assistance to the States. 

b. Under the Act a 8 tate Is responsible for 
planning and Implementing Its own State¬ 
wide highway safety program. Thus, much 
latitude Is given to the State to develop the 
specifics of Its program according to the 
8 tate’s unique circumstance# and particular 
highway safety needs However. In order to 
assure a uniform national program, the Fed¬ 
eral Government has Issued the guidelines 
represented by the volumes of this Manual, 
which should bo considered by each Oovernor 
or his representative in developing the State's 
program. 

2. Policy statements: The Highway Safety 
Act of 1966 provides the framework for the 
development of policy guidelines. The fol¬ 
lowing sections of the law. in particular, 
apply to Statewide planning and administra¬ 
tion: 

a. "... that the Governor of the State 
shall be responsible for the administration 
of the program." (23 U-S.C. 402(b) (1) (A) 

b. ". . . (that) political subdivisions of 
such State (be authorized 1 to carry out local 
highway safety programs within their Juris¬ 
dictions as a part of the State highway safety 
program If such local highway safety pro¬ 
grams are approved by the Governor and are 
In accordance with the uniform standards of 
the Secretary promulgated under this sec¬ 
tion" [23 U 8 .C. 402(b) (1)(B)|. 

States should encourage the maximum par¬ 
ticipation in the Highway Safety Program of 
local political subdivision* by program guid¬ 
ance and financial, professional, and techni¬ 
cal assistance. 

Cr ♦ that at least 40 per centum of all 
Federal funds apportioned under this section 
to such State for any fiscal year will be 
expended by the political subdivisions of 
such State In carrying out local highway 
safety programs Author! red in accordance 
with subparagraph (B) of this paragraph." 
(23 U3.C. 402(b) (l)(C)|. 

Expenditures to satisfy this provision 
must be for the benefit of local political 
subdivisions. 

d. "... that the aggregate expenditure 
of funds of the State and political subdivi¬ 
sions thereof, exclusive of Federal funds, for 
highway safety programs will be maintained 
at a level of such expenditures for Its last 
two full fiscal years preceding the date of 
enactment of this section." (23 UJS.C. 402(b) 

Federal funds appropriated to finance State 
and local government grants are intended to 
supplement and not to substitute for State 
and local highway safety program expendi¬ 
tures. 

e. "... After December 31, 1969, the 
Secretary shall not apportion any funds 
under this subsection to any State which is 
not implementing a highway safety program 
approved by the Secretory In accordance 
with this section Federal aid highway funds 
apportioned on or after January 1, 1970, to 
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any State which Is not Implementing a 
highway safety program approved by the 
Secretary in accordance with this section 
shall be reduced by amounts equal to 10 per 
centum of tho amounts which would other¬ 
wise be apportioned to such State under sec¬ 
tion 104 of this title, until such time as such 
State is Implementing an approved highway 
safety program Whenever he determines U 
to be in the public Interest, the Secretary 
may suspend, for such periods as he deems 
necessary, the application of the preceding 
sentence to a State ..." (23 US.C. 402(c) 
as amended]. 

A self-evaluation by each State of Us high¬ 
way safety program la required. A review of 
each 8 tate’s highway safety program will be 
performed by the NH3B. Approval by the 
Secretary of Transportation will be baaed 
on the review of the submission by the State * 

chapter rv. program development and 

OPERATIONS 

1. Introduction This chapter reviews the 
requirement* for and suggests an approach 
to developing and administering a Statewide 
highway safety program. This chspter and 
the following chapter concerning program 
evaluation together outline a suggested man¬ 
agement approach to highway safety that 
embraces all highway safety functions and 
their relationships to the national Standards. 
This volume does not address Itself to those 
Items of the State and community highway 
safety program that relate to project ap¬ 
provals. fundings, reimbursements, author¬ 
izations. apportionment, and other adminis¬ 
trative details . 1 

a. Management approach. 

Since the Governor la designated by law 
as responsible for tho administration of the 
Statewide highway safety programs, the man¬ 
agement approach that follows has been 
structured to be exercised at the State level. 
However, where necessary, local government 
relationships to the State management opera¬ 
tion have been identified and discussed. Local 
government participation In the Statewide 
program Is recognized as being on extension 
of the Governor’s overall responsibility for 
the administration of the program In addi¬ 
tion. the management approach Is presented 
as If a State were making initial explora¬ 
tions for implementing a highway safety 
program. Emphasis is placed on major 
management activities to bo undertaken, or¬ 
ganizational criteria and arrangements, pri¬ 
mary responsibilities, decision points, and 
relationships 

b. Management process. 

Exhibit I. gives an overview of the enure 
management process. Each of the major 
phases of the process is discussed In depth In 
thta chapter. 

2. Program Development: Highway safety 
la recognized as requiring the collaboration 
of a wide variety of services and acUTitles 
that emanate from the several national 
Standards and the program guidelines set 
forth In the volumes of this Manual. The 
challenge of management In this field Is to 
embrace all of the relevant services and oc- 
uvltlss at all levels of government In the 
State, and aa appropriate. In the private 
sector and draw them together Into a uni¬ 
fied program that works In concert to In¬ 
crease highway safety. 

a. Purpose. 

The first phase of managing a highway 
safety program should consist of formulat¬ 
ing and developing the extensive and di¬ 
verse highway safety activities Into a uni- 


1 These are discussed tn detail In Volume 
100, Highway Safety Program Administration 
to be published. 
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fled program and organizing these activities 
for management purposes. Such program de¬ 
velopment assists the Governor In fulfilling 
hie responsibility for the administration of 
the highway safety program. As such, pro¬ 
gram development is most appropriately the 
function of the Governor's designated cen¬ 
tral administrative official for highway 
safety at the State level. 

b. Management cycle. 

Although the following management in¬ 
formation is broken out in distinct steps, it 
should be understood that the actual man¬ 
agement of highway safety programs forms 


an ongoing process. In this cycle, the vari¬ 
ous management phases overlap and are not 
discrete. The information is broken out to 
show how the phases Interrelate 

c. Establishment of a management orga¬ 
nization. 

The initial task in the development and 
operation of a Statewide highway safety pro¬ 
gram Is the establishment of a management 
organization. This includes the designation 
of s central position of authority and re¬ 
sponsibility for planning, coordinating, eval¬ 
uating. and providing leadership to the 
Statewide highway safely program. 


Exhibit I .—An approach to the statewide highway safety program management 

prooeti 


Program development 


Program operation* and 
administration 


Program evaluation 


Establish management organization- He 


s alternative* and set priori- Evaluate statewide program. 


Formulate objectives. . Analyte and select scUviUss.. . Evaluate management performance 

Identify and Interrelate artlrith* . Prepare pnwnun budge t.. . .. 

Prepare a progrant structure_ _ Execute and control program -...... 

Assign responsibilities ... Develop program change control. ... 

Conduct program Inventory ...—— 


(I) Governor's Representative. 

Tho Governor should appoint a central 
State official for highway safety. 

ta) This official should be known aa the 
Governor's Representative for Highway Safe¬ 
ty and should normally function as the high¬ 
way safety program manager. Throughout 


the chapter this position will be referred to 
as the Governor's Representative/program 
manager. However, a separate posltton of 
program manager might be designated in a 
subordinate administrative position to the 
Governor's Representative. Exhibit n. pre¬ 
sents a representative organization struc¬ 


ture which illustrates the central position of 
the Governor’s Representatlve/Program man¬ 
ager. 

(b) The Governor’s Representatlve/Pro- 
gram manager ahoutd act in a staff capacity 
to the Governor. In discharging his dutir 
the Governor's Representative/program man¬ 
ager should work at the cabinet level with 
all State line agencies (e.g.. Public Health. 
Highways, etc.) and independently elected 
officials with regard to all activities con¬ 
cerning highway safety and the nations! 
Standards. He should have the responsible 
and authority to: 

1. Define the objectives of the comprehr 
sive highway safety program and its com¬ 
ponent activities. 

2. Balance and coordinate the State's re¬ 
sources for the greatest overall highway 
safety program effectiveness. 

3 . Organize and assume the execution of a 
Statewide highway safety program. 

4 . Recommend appropriate changes and 
new activities. 

5. Maintain a focal point on highway 
safety for local jurisdictions. 

6. Maintain liaison between the State and 
the Federal Government, and with other 
States. 

7. Receive and transmit State agency re¬ 
quests for Federal highway safety funds and 
assure financial review and approval of such 
requests. 

8 . Specify information needs and system 
for the planning and analysis of the State¬ 
wide highway safety programs. 


EXHIBIT ll 

ILLUSTRATIVE ORGANISATION CM All 7 



' AUTHORITY 

-— — - COOWUTIOM AUYHfltlTY a CO**u**»CATl©IU OAHN€W 

-<-«-«««-« «*« ADVtSOSV AUTHOeiTT 
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9. Evaluate the Statewide highway safety 
program and provide this Information to tho 
Governor on a timely basis 
id. Assist in defining Statewide highway 
sifetj manpower needs and resources. 

II, Review and make recommendations to 
the Governor on the assignment of responsi¬ 
bilities and the approval of plana and activi¬ 
ties of the State departments and agencies 
involved in highway safety. 

it. Coordinate the dissemination of public 
information on highway safety throughout 
the State. 

Jo Prepare a separate budget that repre¬ 
sents the highway safety program at the 
Stats level. 

14. Maintain an advisory role on highway 
safety to State departments, including the 
formulation of manpower development re¬ 
quirements. 

11 Provide for appropriate inspection and 
audit. 

(2) Relationship with local government. 
The Governor's Representative/program 

manager should also provide advice, leader¬ 
ship. and coordination for assuring that the 
statewide highway safety program and the 
rational Standards are effectively communi¬ 
cated to and executed at the local level. 
Therefore, he should immediately attend to 
urfinlng hla formal channels of communica¬ 
tion within the considerations of his staff, 
the organisation of the State government, 
vise of State, and his authority and re- 
f>o risibility. 

(a) In overseeing the Statewide highway 
•nfoty program, the Governor s Representa¬ 
tive program manager should formalize 
-hannela of communication with local Juris¬ 
dictions oonslatent with the needs of the 
program. 

(b) The Governor's Representative/pro¬ 
gram manager should receive and transmit 
local requests for Federal highway safety 
funds for financial review and approval of 
such requests. He (and his designated repre¬ 
sentative) should assist, ss requested, in 
formulating local highway safety program 
envelopment and operations. 

(3) Rciatlonsh ip with private sector 

The Governor's Representative/ program 
manager should develop and maintain a 
dose working association with private groups 
and individuals (eg. PTAs. safety oounclia. 
health organizations, research workers, col¬ 
leges and universities) that do. or can. con¬ 
tribute to the improvement of highway safety 
In the State. This can be accomplished by 
having the Governor's Represents tlve/pTO- 
gram manager act as the focal point of gov¬ 
ernmental activities tn highway safety and 
m the official Statewide coordinator of high¬ 
way safety activities. 

(4) State highway safety advisory group. 
To assist In fulfilling the requirements and 

; ' rraaary communications of his leadership 
and coordination functions, the Governor's 
Representative/ program manager may find 
it desirable to have a highway safety ad¬ 
visory group 
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(a) Members of such a group might be ap¬ 
pointed by the Governor, or as otherwise 
provided by appropriate statute, and should 
include senior officials from, but not limited 
to: 

1. State agencies. 

1. State legislature. 

3. State judiciary. 

4. Local JurtfldicUona. 

5. Private organizations 

6. Universities. 

7. Professional organizations. 

B . Labor and Industry. 

9. Private citizen* 

(b) Tills advisory group should have the 
responsibility to: 

i Assist the Governor's Representative/ 
program manager in selling State and com¬ 
munity highway safety objectives. 

2. Provide advice on collecting analyzing 
and disseminating Information related to 
highway safety. 

3. Express public attitudes, opinions, and 
ideas on highway safety. 

4 Assist the Governor's Representative/ 
program manager in encouraging Innovative 
highway safety programs and activities. 

(c) The Governor might be chairman of 
such a group and the Governor's Represen¬ 
tative program manager might be designated 
his alternate as well as secretary of the 
group. 

(b) Staff assistance. 

The Governor's Representative program 
manager requires staff assistance of a mag¬ 
nitude depending upon the size and com¬ 
plexity of the Statewide highway safety 
program This staff assistance la necessary to 
support the activities of the Governor's Rep¬ 
resen tative/progrem manager enumerated 
above. 

(6» Enabling authority 

To assist the Governor's Representative 
programmanager in effectively coordinating 
and implementing the 8Ut*wide highway 
safety program, it may be desirable to for¬ 
malize hla role. This can be accomplished 

(a) Pint, establishing hla position, author¬ 
ity. and responsibilities in law. A discussion 
of model state enabling legislation Is in¬ 
cluded in Appendix B of this volume. 

<b} Second, having the Governor Issue a 
formal executive order to State agencies and 
local Jurisdictions giving recognition to the 
purpose, authority, and responsibilities of 
the Governor's Representative.-program 
manager A medal executive order for this 
purpose Is included in Appendix C of this 
volume. 

d Formulation of highway safety objec¬ 
tives. 

Based upon the Governor’s policies and 
the national Highway Safety Standards, a 
set of specific highway safety objectives 
should be formulated for the 8late These 
objectives should become the foundations 
for structuring, selecting, and evaluating 
services within tbe highway safety program 
While It la apparent that the overall objec¬ 
tive of the highway safety program it the 
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reduction of traffic crashes and fatalities, ef¬ 
fort should be directed to further refining 
objectives of each major program element 
(driver education, motor vehicle inapection. 
etc.) to specific sub-goals to be pursued for 
discrete planning periods (two-year and five- 
year spans are suggested). 

e. Identification and Interrelationship of 
all activities needed to satisfy objectives. 

(1) Once objective# are formulated, then 
all State activities necessary to achieve them 
should be Identified and related. By identi¬ 
fying and relating activities to objectives, 
the pattern of relationships these activities 
form should become recognizable With rec¬ 
ognition of activity relationships, the allo¬ 
cation of these activities among organiza¬ 
tions, departments, and agencies may be 
accomplished within the Individual con¬ 
siderations of each State It should be noted 
that the various activities Involved in im¬ 
plementing each Standard may often be 
performed by several 8lata agencies and 
organizations. 

(2) The requirements for planning, co¬ 
ordinating. and evaluating the activities of 
a Statewide highway safety program will be 
enhanced by knowing the role and objective 
of each activity and how it flu into the 
total program. For example, once the specific 
objective* of driver education are identified, 
the activities to accomplish these objectives 
are established, and the necessary interre¬ 
lationships are developed with such other 
programs as driver licensing and motor ve¬ 
hicle registration. Specific tasks may then 
be assigned to such functional agencies ns 
the Department of Public Education. Depart¬ 
ment of Motor Vehicles, or any other func¬ 
tional organization without Inhibiting the 
required central highway safety planning, 
coordination, and evaluation. 

f. Preparation of a functional program 
structure. 

A program structure Is a document that 
assembles ail highway safety program activi¬ 
ties into a unified framework This frame¬ 
work thews the highway safety program as 
a system composed of related activities 

(!) Preparation of functional program 
structure involves the actual Identification 
and classification of activities by major 
highway safety factors (human, vehicle, 
highway, and system support) and the ma¬ 
jor program activities (entry, operating, 
cleanup, disposition, diagnosis) Illustration 
of a matrix form of this Identification and 
classic cation is shown aa Exhibit HI 

(2) Criteria to be applied in assembling 
highway safety activities within a functional 
structure are; 

(a) The groupings of activities should be 
logical and similar in purpose and character. 

(b) Activity groups should be managed. 
If possible, by a single agency. (An activity 
group la a related set of safety activities as 
illustrated In Exhibit in by the two activi¬ 
ties “Motor Vehicle Inspection" and "Motor 
Vehicle Registration** along the “Vehicle- 
row under the “Entry" column.) 
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Exhibit III.—Functional Propram Structure Matrix W'i/fc lUartratloitt of V$e 


Program tec ton 


Program activfttas 


Entry 


OprroUn* 


Cleanup 


DUposl tlon 


Diagnosis 


Human 


Vehicle ___ 

Highway .- 

ftystntu support - 


rurrtcahun development... Enforcement of ruto* of the 
rood. 

I)nv*r Usstint.Detection Of tntoxleahd 

driven. 

Ambulance driver testing.. Enforcement of helmet 
u» by raotofrycilrt*. 

Motor vehicle inspection-Enforcement of motor 

vehicle condition. 


Motor vehicle registration.. 
Operating design ttsndards 


Kmtrt^v. y treatmeM_... Court operation* trial. 

Testing of craub luvolrml Disposition 
driver* for alcohol Utlon. 

.... Reporting. 


Traffic flow regulation .... 

Crash design standards. .... 

Contract specifications far ..-. 

■l|gy, 

Form illation of rodsa and Routine communication?, 
laws. 

Compilation of driver and .. 

vehicle records 


Analyst* of driver crash and 
violation etattttk*. 

and rehaUli- Analysis of driver behavior 

Analysts of effect* of liidir i. 
actions. 

Wreckage clearance . Motor vehicle rrirwpeeticra.. Analjfti* of accident Inti 

dence by make and year 
of vehicle 

Identification of hlfh- 
■cctdent locations. 

Analyst a of adequacy cl 
operating design. 

Analysis of adequacy of 
crash drtigtl. 

Analyst * of records. 


Highway repair.. 


.Investigation of Hlghvray 

condition. 


Crash reponlt* . ... Merger of driver, vehkfa. 

highway, and related 

Emergency communira* .. 
lions. 

Emergency transportation. .. 
oinergerwy cdmmaivd and 
control. 


Identification of problem? 
and statistical reporting 


(3) Major usee of thts kind of highway 
•afety program structure aia to: 

(a) Assign responsibilities for admlnlstcr- 
ing highway safety activities. 

<b) Asm** the completeness of highway 
safety activities and Identify any deflclcn- 
ClML 

(o) Analyze the Interrelatlonihlpa among 
highway safety activities and Identify coor¬ 
dination requirements 

(d) Organize planning and reporting 
documents and procedures 

g. Assignment of activity responsibilities 

Once the program structure takes form, 
attention should be directed to developing an 
effective and comprehensive distribution of 
responsibilities between levels of govern¬ 
ment, and. at each level of government, be¬ 
tween agencies. 

(1) Because of the widely varying laws, 
conditions, traditions, capabilities, financial 
resources. and attitudes among the States, 
no specific recommendation Is made here 
concerning assignment of reaponalb lilt let 
among State and local agencies and juris¬ 
diction*. 

(Q) However, there are fundamental cri¬ 
teria that should he considered in the as¬ 
signment of program responsibilities. These 
criteria are: 

fa) Responsibility for each highway safety 
activity should be assigned to specific gov¬ 
ernmental agencies responsible for geographic 
or functional areas of a size and/or compo¬ 
sition which will enable effective accom¬ 
plishment of the activity, 

(b) Responsibilities should be assigned to 
jurisdictions that have the ability to plan 
effectively for the particular activity re¬ 
quired and that can carry It out effectively. 

(c) A jurisdiction or agency should have 
the commensurate authority to Implement 
the resoontib 111 ty and should be accountable 
for performance 

(d) A jurisdiction should have suitable fi¬ 
nancial and manpower resources available to 
support it* responsibilities, aa well as the 
flexibility to support the expanding, contract- 
tng, or changing requirements that are as¬ 
sociated with these responsibilities 

<•) Public support and Involvement, which 
Is particularly necessary In highway safety 
activities, ahould be fostered by the par¬ 
ticular jurisdiction assuming pertinent 
responsibilities 

(f) Activities should be administered at a 
governmental level as close to the local com¬ 
munity as possible while still satisfying all 
other criteria 

<g) The overall distribution of responsibil¬ 
ities should form a sound structure for both 


intergovernmental and Ln tr ago vern mental 
operations for realising highway safety pro¬ 
gram objectives and ahould be recognized as 
such 

(3) After applying organizational criteria 
such as those listed above to the program 
structure, the Governor or his Representa¬ 
tive should be able to determine what l* the 
best distribution of responsibility for achiev¬ 
ing Statewide highway safety objectives 

h Preparation of a program inventory. 

To complete the program development 
phase, the Oovernor’s Representative pro¬ 
gram manager should prepare a Statewide 
highway safety program inventory. The pur¬ 
pose of this Inventory U to identify ail cur¬ 
rent highway safety activities In the State, 
to measure their progress, and to project ex¬ 
isting plans The program Inventory should 
include the following points 

(1) A description of activities under way 
and their status (l.e.. static, expanding, start¬ 
ing up). 

(2) Coverage of existing activities. Includ¬ 
ing: 

(a) Volume of service or level of activity, 
such as: 

1. Current work load (number of vehicles 
being Inspected, drivers licenses Issued, etc.), 

2. Relationship to demand (number of ve¬ 
hicles needed to be inspected, number of 
drivers licenses being Issued, etc ). 

3. Relationship to national Standards. 

<b) Index or quality specification to which 
performed (such *s quality control in driver 
education). 

(3) Annual cost of existing activities and 
projected level for 2 and 6 years forward 
for St*tea and local actlvltlea. 

(4) Source of funds for each activity (gen¬ 
eral fund. Federal aid, etc ), 

(5) Assignment of responsibility for per¬ 
forming activities including: 

(a) Between levels of government. 

(b) Between agencies at each level of gov¬ 
ernment. 

(0) Description of- plans for expanding 
volume or raising quality of service or 
activity 

(7) Management analysis of: 

(a) Status (resource requirements, man¬ 
power development, etc.). 

(b) Status with respect to State goals (are 
the activities meeting objectives?). 

(c) Status with respect to national Stand¬ 
ards with emphasis on effectiveness. 

3. Program Operations and Administra¬ 
tion: The second phone of managing a high¬ 
way safety program Is the Implementation of 
the program as developed The five major 
responsibilities of the Governor** Repre¬ 


sentative /program manager necea ary for 
this phase are discussed in this poragri»;ih 

a. Reassessment of alternative approaches 
and setting priorities within the program 

To keep pace with changing needs and 
requirements, there should be a continuing 
reassessment of present programs and for¬ 
mulation of program alternatives This Is 
most effectively achieved through reviews 
of the functional program structure as it 
relates to the objectives of highway safety 
and to new methods, techniques, and activi¬ 
ties of program development. The major 
checkpoints In this responsibility are: 

(1) Ensuring full coverage of the requlrr .1 
and additional activities in the program 

(2) The use of appropriate method* and 
techniques In providing service* and In 
recognizing alternative approaches 

(3) Betting priorities among alternator, 
and between activities to achieve highway 
safety objectives. 

b. Approach analysis and selection 

In approach selection, decisions must be 
made as to what activities to implement and 
to Include In budget preparation. The three 
primary consideration* In approach analyst* 
and selection are: 

(1) The requirements of the Standard* 

(2) The coits of the approach¬ 
es) It* benefits (expressed in objective 

terms). 

c. Program budget preparation. 

A separate program budget should be com¬ 
piled for highway safety. 

(1) The Governor's Representative 'pro¬ 
gram manager, working In close consultation 
and coordination with State departmc^' 
heads and official* should examine each year 
or two the working objective* and requests of 
the operating State departments that con¬ 
cern highway safety and formulate a high¬ 
way safety program budget. The decision* ti> 
be made during budget preparation are on 
the best distribution of resources to satUf) 
objectives 

(a) The highway safety program budge: 
should translate the working objectives Into 
State resource* necessary for highway safety 
activities as well as express program objec¬ 
tives and costa for the next 5 year*. The Stale 
should al*o Include In It* program objective:, 
and costs for the next 5 year* the needs of 
the local political subdivisions 

(b) Each continuing year, the ft-year pro¬ 
gram budget plan should be updated and 
extended for one additional year 

(2) For internal managerial purposes, the 
highway safety program budget may be con¬ 
verted to line-item format showing resource 
appropriations distributed to the appropriate 
State departments 
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d Annual program 

An annual work program should b« pre¬ 
pared to express the State plan (or highway 
safety for development and submission of ap¬ 
plication! to the National Highway Safety 
Bureau. The procedural detail* tor the an¬ 
nual work program will be contained In Vol¬ 
ume 100. Htghxcay Safety Program Adminis¬ 
tration. 

e. Program execution and control. 

In the execution of the Statewide highway 
safety program, the Governor's Representa¬ 
tive /program manager ehoukl be concerned 
with the factor* of schedule, coat*, and qual¬ 
ity of service*. 

(1) Techniques for monitoring the time 
edule of activities arc available In auch 

forms aa Program Evaluation Review Tech¬ 
nique { PERT) and bar charts. These tech¬ 
niques will allow ths Governor's Represent¬ 
ative program manager to determine if ac¬ 
tivities are ahead of or behind schedule <eg M 
if records a ye terns are being developed on 
time). 

(2) Cost control consists of ensuring that 
expenditure for highway safety are main¬ 
tained within plana wet by the budget and 
that the desired achievement* from expen¬ 
ditures arc realised. A basic principle of cost 

ontrol ts for each department and agency 
to adopt formal procedures for registering 
actual costs against planned expenditure* 
Cost control may be centered around three 
::r-jcesMs. including. 

(a) The clearance of expenditure* for au¬ 
thorisation before being committed. 

lb) A system for reporting cotta and 
v Movement to the Governor's Represents- 
1 t» program manager on a periodic basis 
ic) An independent audit of the pro- 
pram to check the propriety of expenditures. 
<3) The Governor's Representattve/pro- 
manager and his staff are encouraged 
U* conduct periodic reviews of programs and 
particular components of a program at both 
the local and State levels to ascertain the ef- 
ffruveness and quality of effort. 

f. Program change control. 

Flexibility Is needed to change the pro¬ 
gram and shift resources during program 
execution. 

H ) To accommodate the need for flexi¬ 
bility in program execution and milt koep 
the program as close to plan as possible, a 
procedure for receiving, evaluating, and de¬ 
ciding upon request* for program changes 
thould be Instituted 

(2) In entertaining any program change 
request, the Governor * Representative/pro¬ 
gram manager ahould consider the following 

v;esttona: 

(a) Does the change increase, decrease, or 
have no effect on the achievement of pro¬ 
gram objectives? 

<b) What is the Impact of change on the 
highway safety program in terms of struc¬ 
ture' relationship# and coordination? 

(C) What cotta and resource requirement# 
will be necessary to support the change over 
the next 2 to 5 years and what effect will 
•iere be on approved budget plans? 

(2) Each major program change should 
include replanning and redirection of objec¬ 
tive* and effort and a reexamination of al¬ 
ternative* and priorities 

cHAPTwa v. mount m evaluation 

1 Introduction The realisation of a fully 
r "ectlve Statewide highway safety program 

^csai tales a continuing evaluation of per- 
rmanoe. The evaluation should be con- 
cerned with the program performance of the 
Statewide highway safety program. 

2 Purpose of Evaluation Evaluation la 
r eeded In order to optimise the allocation of 
imited resource*, it ta the meana by which 

officials can make intelligent dec's km* 
" r ‘ "f* effective new of the overall urogram. 
? l * * ljr 4 elements of the Statewide 

program, and on the stewardship of tbs pro¬ 
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gram. It identifies ths status of the program 
vla-a-vU objectives and Illustrate* those 
area# of effort which need rurther attention 

3 Areas for Evaluation Two major area* in 
planning and administration require evalua¬ 
tion: 

a Management performance. 

Management performance evaluation is 
concerned with measuring how well the 
Statewide highway safety program, and each 
individual component of the program, l* 
meeting established schedules, staying 
within planned costs, achieving objectives, 
and providing quality in implementation. 

b. Program performance. 

Highway safety program performance evsl- 
uatkm ahould Include the following: 

(11 Detecting and correcting program 
problems. 

(2) Determining how well programs are 
performing against plan. 

(8) Determining the value of one program 
vis-a-vis other programs. 

(4> Measuring how well programs are 
meeting overall highway safety objectives 

4. Evaluation procedures The following 
procedures are suggested for evaluation of 
the planning and administration function 
and for evaluation of the total Statewide 
highway safety program* in each State The 
Btate is encouraged to develop techniques 
and procedures which are suitable to the par¬ 
ticular legal, demographic, economic, and 
other characteristic* of thr Bute 

a. Evaluation of planning and administra¬ 
tion function 

In the early stages of development of the 
matewide program it may be helpful to make 
use of a checklist of items which shows the 
current status uf the program, area* where 
concentrated effort la needed, and the role 
of the Governor's Representative/program 
manager. The following Items ahould be in¬ 
cluded: » 

(l) Involvement and participation of State 
agencies and Involvement and participation 
of local government*. 

(21 Enabling legislation or other docu¬ 
ments citing the authority of the Governor's 
Representative program manager. 

13) Base year criteria, to indicate that 
Aggregate expenditure# of the Btate and local 
governments for the highway safety program, 
exclusive of Federal funds, will be main¬ 
tained at a level which doea not fall below 
the base year average. Some of this Informa¬ 
tion t« readily available from the base year 
criteria and the Section 207 Nesd* Study 
work previously submitted. 

(4 1 Current program deficiencies, indicat¬ 
ing areas of the current program noted as 
deficient when compared against the Stand¬ 
ard* and required remedial action. 

(5) Program implementation narrative. In¬ 
cluding a descriptive presentation of safety 
pregram activities based on deficiencies, time 
phases, and prior It les 

(0) Political subdivision program, with a 
discussion of the State-local government co¬ 
ordination effort. 

(7) Measurements of performance as pre¬ 
sented In other volume* of this Manual. 

b Evaluation of Statewide program. 

Evaluation of the Statewide highway safety 
program ahould Include: 

(1) A set of performance indicators for in¬ 
terpreting the value and effoot of services 
provided by each component of the State¬ 
wide program. The indicators ahould measure 
volume, quality, and the comparative quan¬ 
tity of work provided. To the fullest extent 
feasible, the objectives of each program and 
program component ahould be quantified 
(eg., decreaoe# In numbers of crashes In¬ 
creases In number of trained drivers, etc.). 
An example of performance indicators fol¬ 
lows in Exhibit IV. 


* This Information was sent to the States 

by the NH8B on July 22.1968 
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(2) An information system to supply man¬ 
agement with accurate and timely data on 
the quality and quantity of each component 
of the Statewide program. Information and 
reports should come from both state depart¬ 
ments and local Jurisdictions on such items 
as time schedules, cost data, level of effort, 
effect of effort, reduction In traffic crashee. 
This information and reports should show 
the planned level of accomplishment and the 
actual level. 1 

(3) A useful technique for approaching the 
evaluation of ongoing program and elements 
of programs and for setting prioriUea within 
programs and between programs. Co*t -effec¬ 
tive nees analysis la a means of measuring the 
coat of Implementing a program or approach 
In. for example, reducing the number of 
crashes. Program and approach alternatives 
ahould be examined to determine, If possible, 
which alternative can achieve a specified ob¬ 
jective for the least cost. 

wchibit rv 

XXAWrLXS or mroiMAKdi indicators 

Crash rates: 

By severity. 

By Jurisdiction. 

By roadway type. 

Percentage and numbers: 

Of fatal crashes where alcohol U present, 
by concentration in blood. 

Of fatal crashes involving vehicle defects 

Persona fatally Injured who acre not 
wearing a safety belt 

Motorcyclists fatally injured who were 
not wearing crash helmets. 

Death rates: 

Per capita, by Jurisdiction 
Looses d uo to Injury: 

Number of hospital bed-day* due to traf¬ 
fic crash#*. 

Ranking of crash cause# by injury severity. 
Bicycle deaths: 

Number 

Distribution of vUlblLlty conditions. 
Number of revoked or suspended driver* cited. 
Emergency response rat**: 

Percentage distribution of intervals be¬ 
tween crashes producing aerlout injury 
and arrival at medical facilities. 

(4) Cost benefit analysis estimate* the 
benefit* resulting from a program or ap¬ 
proach in terms of lives saved, in jurist re¬ 
duced. and property damage avoided While 
It has limited application in a Statewide 
highway safety program due to the diffi¬ 
culty of isolating the Impact of one factor, 
tt if suggested that the Governor's Repre¬ 
sentative/ program manager use ihU analy¬ 
sis wherever feasible. 

CHAPTER Vt EXPORTS 

I. Introduction: One of the moot Impor¬ 
tant elements In the total management of 
the highway safety program Is an effective 
method for the Governor's Representative/ 
program manager to obtain and/or develop 
the kinds cf reports which enable him to: 

a. Plan, evaluate, and coordinate the total 
Statewide highway safety program. 

b Establish priorities in the 8tatewlde 
highway safety program. 

C. Provide guidance to the sereral operat¬ 
ing departments at the Stale level end to 
ths local Jurisdictions. 

d. Advise the Governor of the State on the 
status of the Statewide highway safety pro¬ 
gram. 

e. Prepare, for the Governor, an annual 
report to the National Highway Safety Bu¬ 
reau which shows a summary evaluation of 
:he Btate program 


1 Chapter VI. Reports, of this volume, and 

Volume 10, Traffic Records, present further 

discussion of information system character¬ 

istics. 
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f. Maintain liaison with the National 
Highway Safety Bureau for the exchange of 
technical and statistical data. 

2. Management Information Reports: a. 
The primary purpose of management reports 
is to enable the Governor'a Representative/ 
program manager to determine and monitor 
on a continuing basis the status and the 
problems of the Statewide highway safety 
program. To achieve this goal, the Governor's 
Reprmcntati ve/program manager should re¬ 
ceive at a frequency necessary for effective 
management, the following types of reports: 

(1) A report from the head of each operat¬ 
ing department (eg.* Public Health. State 
Police) summarizing the highway safety ac¬ 
tivities In his department, 

(2) A tabulation of the statistics of the 
highway safety program activities from each 
operating department. For example, the num¬ 
ber of persons reoelvlng driver education, 
the number of persons convicted of driving 
under the Influence of alcohol. 

(3) Reports on the status of projects 
financed wholly or In part by the Federal 
Government. 

(4) Reports from local Jurisdictions on the 
highway safety activities under way. The 
magnitude, complexity, and frequency of re¬ 
porting should be baaed on the extensiveness 
of the local program. 

b. In addition to frequency of reporting. 
It is important to encourage prompt report¬ 
ing that will minimise time lags between the 
Issue of the report and the period upon which 
the report is based 

c, The Governor's Rcprcsentatlve/program 
manager should assure that reports called 
for in other volumes of this Manual are pre¬ 
pared and that reports submitted by Stale 
agencies to the NHSB are transmitted 
through his office. 

3. Evaluation Reports: a. One of the major 
management tasks for the Governor's Rep¬ 
resentative/program manager la the prepara¬ 
tion of reports which show an evaluation of 
the Statewide highway safety program. 
Evaluation reports should consist of: 

(1) Annual Statewide evaluation of the 
highway safety program. This report should 
condense the reports mentioned In paragraph 
2 of this chapter Into a form which shows 
the following: 

(a) Current status of Statewide program. 

(b) Changes from previous year. 

(c) Progress made In reducing traffic 
crashes as a result of the highway safety 
program and where possible for each major 
component of the program. 

(d) Total coat of the Statewide program. 
Including comparative data and actual ex¬ 
penditures and ptanned expenditures. 

(2) A report showing future plans for the 
Statewide program. This report should show 
plans and estimated cost for the following 12 
months and plans over a 6-year period 

b. The evaluation reports should be useful 
for informing the Oovernor. the legislators 
and the public of the progress made In the 
State In reducing traffic crashes 

4. Reports to National Highway Safety 
Bureau While this volume is designed for 
the management of a State highway safety 
program, it Is desirable to Include some In¬ 
dication of the need for and deairabllity of 
communication between the State and the 
Federal Government. 

a The prime requirement of communi¬ 
cation from the State to the Federal Govern¬ 
ment Is to transmit Information that de¬ 
scribes and amesses the 8tat© highway safety 
program. Therefore, the NRSB has asked 
each State for Information which will enable 
the Secretary of Transportation to make de¬ 
terminations required of him by the High¬ 
way Safety Act .» 


1 A procedural guide was sent to the States 
on this subject on July 22. 1968 


b The NHSB requires periodic reports from 
each State to suable the Bureau to be fully 
informed of the highway safety activities 
throughout the country and be in a position 
to anilyze the status and needs of the coun¬ 
try as a whole • 

cuarra vn. 

LOCAL GOVXXWMXKT Z ASTICIPATION 

1. Introduction: Planning and administra¬ 
tion of a Statewide highway safety program 
should Involve the active participation of 
local governments because a significant 
amount of the operational requirements of 
the national Standards and other highway 
safety activities U administered at the local 
levels. It is most desirable to create a close 
working relationship between the State and 
Its local government* in forming a truly 
Statewide highway safety program. 

2. Local Public Agency Responsibilities: a. 
Local officials in each State should be fully 
aware of the Importance of the role they play 
in the Statewide program and should en¬ 
deavor to provide the fullest cooperation In 
the State s attempt to develop and operate 
a strong Statewide highway safely program. 
The chief executive of each Jurisdiction 
(mayor, county chairman, etc.) should as¬ 
sume the leadership In the establishment 
and implementation of relevant programs 
and activities in the jurisdiction. Communi¬ 
cations from local jurisdictions to the Gov¬ 
ernor's Representatl ve/program manager 
should be through him and vice versa. 

b. In highly urban jurisdictions It may be 
desirable to establish the position of a local 
highway safety program manager The con¬ 
cepts and guidelines expressed In this volume 
will be of assistance to a local program man¬ 
ager. 

c. Areawide coordination may be aaslfftod 
through associations of counties and cities, 
or through other regional arrangements. 

3. Role of Governor's Representative/Pro¬ 
gram Manager in Local Highway Safety: The 
Governor's Representative/ program manager 
has four major respond bill ties In fostering 
local government participation In the State¬ 
wide highway safety program These are. 

a. To develop and assist local government 
leadership in the field of highway safety. 

b. To assist in program coordination with 
and among local Jurisdictions 

c. To assist In local program development 
and operation. 

d. To review and transmit applications for 
Federal funds for local highway safety proj¬ 
ects and programs within the Statewide 
highway safety program 

Apfxwdyx A 

GLOSS AST OF DEFINITIONS 

This glossary defines those terms whose 
meanings may be unclear in the context In 
which they are used. These definitions are 
meant to apply only to the usage of these 
terms In this volume. 

Activity —The effort Involved In providing 
a service within the highway safety program. 

Allocation—A sum of money that Is desig¬ 
nated for a specific purpose. 

Apportionment —The distribution of total 
Federal funds among the States according to 
a formula. 

Base Year —A reference year established by 
Sec 402(b)(1)(D) of Title 23. US.C in 
order to determine the relative State level of 
expenditures to preceding years. 

Federal Aid—Funds available to State Gov¬ 
ernments. and through them to political 
subdivisions, to Implement the uniform na¬ 
tional safety Standards. 


’Volume 100 will contain detailed Instruc¬ 
tions snd clarification on the role and re¬ 
porting requirements of tho National High¬ 
way Safety Bureau. 


Functional Programs—A grouping of re¬ 
lated activities within the highway safety 
program responsive to each of the Standard 
(e.g. motor vehicle Inspection, driver licen¬ 
sing. etc.) . 

Governor’s Representative —The 8tato of¬ 
ficial who Is responsible to and represent 
the Governor In the conduct of the State¬ 
wide highway safety program. 

Line-Item Budget Requests —The conven¬ 
tional manner In which State department*, 
agencies and political subdivisions request, 
budgetary funds for persotuiel. materials snd 
supplies, equipment, and other operating 
needs 

National Standards— Uniform performance 
requirements in highway safety promulgated 
by the Secretary of Transportation in several 
functional programs. 

Political Subdivisions —State-rscognl/z-d 
administrative units having highway safety 
responsibilities below the State level and 
responsive to an electorate residing within o 
defined geograDhlc area of the State 

Pritnaff Groups —Organizations outside of 
government that have an Interest, or poten¬ 
tial Interest, In community affairs and high¬ 
way safety. 

Professional Groups —Organizations out¬ 
side of government that consist of Interested 
governmental officials and/or profession.^ 
who participate, or might participate, in the 
highway safety process 

Program —The Statewide aggregate of 
highway safety activities In a State, 

Program Budget —The compilation of 8Utir 
departmental and political subdivision 
budget requests classified and converted to 
show the objectives and cost requirements of 
the State highway safety program. 

Program Group —Tho physical components 
of the highway safety system consisting of 
the human, the roadway, the vehicle, and the 
supportive activities. 

Program Manager —The State official wh 
may be responsible for the management f 
the highway safety program The program 
manager may bo the same official as the Gov 
ernor's Representative or may be appointed 
by the Governor's Representative. 

Program Structure —The relationship 
which the parts of the program (groups, ele¬ 
ments. and activities) bear to one another 

statewide Highway Safety Program The 
sum of State and community efforts in high¬ 
way safety. 

Appendix B 

CUUPU or STATE XNA.S1.IN0 LEGISLATION 

The following suggested State Enabling 
Legislation has been prepared to call to thr 
attention of the States the provision of the 
Highway Safety Act of 1966 which require 
that the Governor of the State shall be re¬ 
sponsible for the administration of the high¬ 
way safety program. 

Ic should be noted that the form and con¬ 
tents of the proposed legislation are merely 
suggested and that each State should prepan 
for .legislative action proposed legislation 
that will enable that State, considering the 
peculiarities of the law and constitution of 
that State, to secure the benefits available to 
the State under the Act Implementation of s 
Highway Safety Act may require additional 
legislative action at the State level. As an ex 
ample, legislation may. in a given State, be 
necessary to enable the Siate'n political sub¬ 
divisions to expend the 40 percent or more of 
the funds as provided by the Act. Therefore 
existing constitutional and other require¬ 
ments should be carefully examined to cn 
sure that all contingencies are consider^ 
Other posilble problem areas of a legislate* 
nature will, no doubt, be revealed in due 
course. 

Section 402(a) of Title 23. United State* 
Code, provides that "each Bute shall have a 
highway safety program approved by th« 
Secretary • • •" 
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One of the mandatory conditions. In fact 
the first condition, attached by the Congress 
to the Secretary's approval of a State's high¬ 
way safety program, requires that the ulti¬ 
mate responsibility for the administration of 
that program reat with the State Governor.* 

The Oovernor may. however, administer 
the Statewide highway safety programs 
through an appropriate Instrumentality of 
the State. 

TO enable each State to secure the benefits 
made available to It under the Act. therefore. 
It U strongly urged that State legislatures 
assign the highest priority to the enactment 
of an assent (or consent) statute, similar to 
misting State statutes originally enacted fol¬ 
lowing the passage In 1916 of the first Fed- 
cral-ald Highway Act. 

These assent statutes have operated to em¬ 
power the various State highway depart¬ 
ments or road commissions to discharge the 
^possibilities devolved upon them by the 
provisions of Section 302(a) of Title 23. 
United States Code. Unless a State's statutory 
lav or constitution already confers the au¬ 
thority contemplated by Section 402(b)(1) 
(A) of Title 23. United States Code, upon Its 
> vernar (to administer and be responsible 
for the State's highway safety program I. Im¬ 
mediate legislative activity in this area will 
be necessary. Legislative enactments to oc- 
: mplish that objective should repeal or mod¬ 
ify ell State law Inconsistent therewith. 

It Is conceivable that such legislation may 
be inconsistent with some constitutional pro¬ 
vision of a State. In that event, of oourse. an 
appropriate constitutional amendment might 

be accessary. 

The National Highway Safety Bureau has 
‘uggeeied that State legislatures consider 
Adopting the following language for their re¬ 
spective assent statutes In connection with 
the Highway Safety Act: 

‘The Governor. In addition to other duties 
and responsibilities conferred upon him by 
the constitution and laws of this State is 
hereby empowered to contract and to do all 
other things necessary In behalf of this State 
to secure the full benefits available to this 
State under the Highway Safety Act of 1966. 
and in so doing, to cooperate with Federal 
and State agencies, private and public 
agencies. Interested organizations, and with 
individuals, to effectuate the purposes of that 
enactment, and any and all subsequent 
amendments thereto. The Oovernor shall be 
the official of this 8tate having the ultimate 
responsibility for dealing with the Federal 
Government with respect to programs and 
activities pursuant to the Highway Safety 
Act of 1966 and any amendments thereto. To 
that end he shall coordinate the activities of 
any and all departments and agencies of this 
State and Its subdivisions, relating thereto." 

AntNou C 

SXAMKJt or STATS EXE C U T I VE OSOEX 1 
The State of 


Executive Order 


Section 402(b) (D (A) provides: The 
secretary shall not approve any State high¬ 
way safety program under this section which 
doe* not provide that the Governor of the 
State shall be responsible for the administra¬ 
tion of the program." 

1 It should be noted that the form and 
intent of the above example are merely 
"u*gested. and that each State with the ad¬ 
vice of Its legal counsel should prepare such 
executive documents in conformity with the 
particular law of that State os will provide 
it adequate organization, authority, and di¬ 
rection to secure the benefits of the High¬ 
way Safety Act of 1966 It should also be 
noted that enabling legislation, such as sug¬ 
gested in Appendix B, ante, may be required 
u ™ k**!* of such executive action. 
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WHEREAS. The Enabling Act (or cite 
other appropriate State taw) has authorized 
and directed the Governor to do all things 
necessary on behalf of the State to secure 
the full benefits of the Federal Highway 
Safety Act of 1966. Pub L. 89-564. 80 Stat. 
731. to improve the highway safety of the 
State: and 

WHEREAS, The said Enabling Act baa 
further designated the Governor as the offi¬ 
cer ultimately responsible for the highway 
safety programs pursuant to the said High¬ 
way Safety Act of 1966, and authorized and 
directed him to coordinate the activities of 
any and all departments and agencies of the 
State and Its subdivisions for such purpose; 
and 

WHEREAS, It Is necessary to establish a 
formal organization and delegate thereto 
certain of the Governor * 1 * powers and au¬ 
thority for the execution of the said highway 
safety program: 

HOW. THEREFORE, I... 

Oovernor of...__..... order and direct 

a-: follows: 

1. That there Is hereby established in the 
Executive Branch of the State government 
an Office of Highway Safety, headed by a 
Governor's Representative for Highway 
Safety appointed by and serving at tbe pleas¬ 
ure of the Oovernor. and staffed by such 
other officers and emolovees as the said Rep¬ 
resentative may from time to time appoint 
according to law. 

2. That there la hereby delegated to the 
Governor's Representative all the powers 
end authority vested In the Governor by the 
Enabling Act (or dte other appropriate 
State law). exceot the following: (enumerate 
reservations, if any), and he Is directed to 
exercise the same in pursuance of the said 
Act. The powers and authority hereby dele¬ 
gated to the Governor's Representative may 
be redelegated wtthln the Office of Highway 
Safety, except; (enumerate reeerraUoiui, If 
any). 

3. That all departments and agencies 
within rhe Executive Branch of the State 
government are to cooperate with the Gov¬ 
ernor’s Representative In the performance of 
his highway safety function* provided here¬ 
in. to the full extent permitted by law. 

4- That tbia Order shall take effect upon 
<fixed date), (appointment. Qualification, or 
conflrma’lon of Governor's Representative), 
(other contingency). 

Supplement B 

(NHTSA 960-14; FHWA Transmittal 32] 

VOLUME tot— COMPEEMXXaiVC PLAN AND 
ANNUAL WORK PftOCEAM 

1. Purpose; TO Issue Volume 102 of the 
Highway Safety Program Manual entitled 
‘‘Comprehensive Plan and Annual Work Pro¬ 
gram" which establishes the policies, con¬ 
cepts and administrative procedure** for the 
preparation and submission of a State Com¬ 
prehensive Plan, and a State Annual Work 
Program. 

2. Effect on Other Directives: Volume 103. 
Highway Safety Program Manual, entitled 
"Annual Work Program," revised February 
1972. remains In effect until Issuance of Vol¬ 
ume 102. Chapter HI. which will supersede 
Volume 103. 

3. Authority: Volume 102 Implements Sec¬ 
tion 402(a). Title 23, United States Code 
with regard to preparation and submission 
of a State Comprehensive Plan. 8ecUon 315, 
Title 23. United States Code la authorization 
to implement Section 402(a). 

4. Comments: Volume 102, Highway Safety 
Program Manual. Comprehensive Plan. Chap¬ 
ters I and II and Appendices A. B. and C la 
attached. Chapter I la an Introduction. 
Chapter II covers preparation and submis¬ 
sion of the Comprehensive Plan. Appendix 
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A is a general Olosaary of Definitions; Ap¬ 
pendices B and C relate to Chapter II. Chap¬ 
ter III. Annual Work Program, as well as any 
future amendments, will be issued by a page 
change to this Order. 

COMPSEHXNSIVX FLAN AND ANNUAL WOSX 
HOORAH 

CHATTES I INTRODUCTION 

1. Purpose: This volume establishes 
NHTSA and FHWA policy and procedures for 
the periodic updating of each State's Com¬ 
prehensive Plan (CP) and the preparation 
of Its Annual Work Program (AWP). 

2. Authority, a. Comprehensive Plan (CP). 

23 US.C. 402(a) requires that each State 

shall have a highway tafety program ap¬ 
proved by the Secretary, and that such pro¬ 
grams shall be In accordance with uniform 
standards promulgated by the Secretary 
Since inception of the highway safety pro¬ 
gram. Section 402(a) has been Interpreted 
as requiring submission by the States of a 
general or master plan covering existing and 
proposed State highway safety activities for 
a multi-year period, in accordance with 23 
UB.C. 315. the Secretary or hi* delegate la 
authorized to promulgate rules and regu¬ 
lations to Implement Section 402 by prescrib¬ 
ing the form, time, and manner of submis¬ 
sion. and periodic updating of State Com¬ 
prehensive Plans. 

b. Annual Work Program (AWP) 

The procedures for the preparation, sub¬ 
mission and approval of the AWP are au¬ 
thorized under the provisions of 23 Ufl.C. 
315, 402 and implemsnt the requirement* of 
the following sections of Chapter 1 of Title 
23: Section 105. at to program and approval; 
Section 106. as to plana, specifications, and 
estimates, and project approval; Section 110. 
aa to the project agreement Including provi¬ 
sion for maintenance, and 8ectton 120. a* 
to the Federal share payable 

Section 402 provides that the Secretary 
shall not apportion any highway safety funds 
to any State which Is not implementing an 
approved program. The AWP for any given 
fiscal year will serve as a basis for a deter¬ 
mination that a State la continuing to im¬ 
plement an approved program, thus enabling 
the Secretary to apportion funds far the sub¬ 
sequent fiscal year. 

3. Background AH States had highway 
safety programs approved by the Secretary 
by December 31.1969. a* required by 23 UJS.C. 
402. These program* represented each State's 
CP covering existing and proposed highway 
safety activities for the multi-year period. 
Until the beginning of Fiscal Tear 1972. 
State and local highway safety programs 
were administered on a project-by-project 
boats. 

In riscal Year 1971. a new procedure was 
initiated which required each State to sub¬ 
mit an AWP. The AWP described the goals 
to be achieved and the work to b# done In 
implementing one year of a State's CP. Sup¬ 
port for this approach Is found In the House 
Committee on Public Works Report on H.H. 
14741 (1969), wherein It was stated: 

“Funding to tbe States should be handled 
on a total program baals. with the Bureau 
approving annual work plana of the States, 
covering however much of their broad pro¬ 
grams they are able to work with effectively 
in a given year. This approach will be much 
mcr * productive, far leas burdensome to both 
the States and the Bureau, and just aa sus¬ 
ceptible of the desirable auditing controls." 
H. Kept 91 644. 91st Cong.. 1st Seas. (1969), 
Pg- 7. 

4. General Requirements: 23 UB.C. 402(b) 
11) imposes certain requirements which 
must be met as a prerequisite to program 
apororol. Consequently, both the CP and the 
AWP must: 

a. Provide that the Oovernor of the 8tate 
Is responsible for administration of the pro- 
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gram through a Stats agency which shall 
have adequate powers and be suitably 
equipped and organized (See Joint Order: 
NHTSA 900-4. PHWA 7-5, dated August 10. 
1971);* „ w 

b. Authorize political subdivisions of the 
State to carry out local highway safety pro¬ 
grams as part of the State program, If they 
are approved by the Governor and meet the 
Secretary's uniform standards; 

c. Provide that at least 40 percent of all 
Federal funds aoportloned to the State 
under Section 402 will be expended by the 
political subdivisions In carrying out local 
programs, subject to waiver of this require¬ 
ment by the Secretary; 

d. Provide that the aggregate expenditure 
or State and local funds for such programs 
will be maintained at a level equal to the 
average level of such expenditures for fiscal 
years 1965 and 1966; 

e. Provide for comprehensive driver train¬ 
ing programs as specified in 8ection 402(b) 

(1)(E) 

5. Policy: a. With reference to the com¬ 
panion requirements set forth in Section 
402 that State highway safety programs shall 
be In accordance with the uniform standards, 
and that the Secretary shall not apportion 
any funds to any Slate which is not imple¬ 
menting an approved program. It is the DOT 
policy that in order to comply with these 
requirements a State's CP and AWP must 
evidence reasonable progress In implementa¬ 
tion of highway safety standards require¬ 
ments. If a State's CP Indicates that the 
State will not be Implementing all standard 
requirements by the end of the period 
covered by the CP. this fact will be taken 
into consideration by DOT In determining 
whether the State Is making reasonable prog¬ 
ress and therefore eligible for program ap¬ 
proval. and whether to Invoke the sanctions 
provided by law ror failure to implement an 
approved program. 

b. With reference to the statutory require¬ 
ment that at least 40 percent of all Federal 
grant-in-aid funds for highway safety pro¬ 
grams be expended by political subdivisions 
in each State. It Is DOT policy that political 
subdivisions must have an active voice in 
the initiation, development and implementa¬ 
tion of those safety programs to credited to 
assure that the local participation in high¬ 
way safety intended by Congress is achieved. 
When thla participation does not take place, 
the Federal funds involved are not applied 
as credit toward the minimum of 40 percent 
expenditure for local programs. 

6. Planning for Highway Safely: Highway 
safety is a special problem of Increasing 
magnitude, which cannot be solved by any 
single group of countermeasures or any 
single governmental jurisdiction. Programs 
for highway safety transcend many State 
and local Jurisdictional and organizational 
lines, and Involve a wide range of activities 
In various standard areas. Management of 
these activities la often dispersed and unco¬ 
ordinated It is essential that the 8tate de¬ 
velop action programs to assure that avail¬ 
able resources are moat effectively used to 
correct problems Identified by the State and 
its political subdivisions. This requires a 
systematic approach for planning, managing, 
and evaluating highway safety activities on a 
Statewide basis. 

Systematic planning will be helpful to 
State agencies, local Jurisdictions, and Oov- 


l All references to Department of Trans¬ 
portation (DOT) Orders. Federal Hlgnway 
Administration (PHWA) Orders or Notices, 
or National Highway Traffic Safety Admin¬ 
istration iNHTSA) Orders or Notices are to 
documents which are available for inspec¬ 
tion and copying at those locations specified 
at 49 CFR Part 7. Appendixes D and H. 
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ernors' Representatives In preparing the CP. 
and In the subsequent development of the 
related AWP. 8uch planning will assist the 
Governors* Representatives to (1) Identify 
highway safety problems; (2) establish ob¬ 
jectives; (3) develop program plans; (4) 
decide among alternative program activities 
to be Included In the CP and AWP; (5) op¬ 
erate the program: and (6) evaluate results 
In terras of measuring progress toward 
achieving the desired objectives. 

The planning process In each State ahall be 
1 muted by the Governor's Representative. 
State agencies and local political subdivisions 
shall be active In the planning process and 
implementation. By analyzing accident ex¬ 
perience and existing countermeasures, 
problems and needs can be Identified and 
program objective* developed. After this has 
been completed, priorities must be estab¬ 
lished and resources allocated to assure 
proper program balance. Approved plans 
must then be implemented, evaluated and. if 
necessary, modified. The cycle la completed 
aa activities are reprogrammed through a 
continuing planning process. 

Unless some type of systems approach la 
used, program deficiencies will not be re¬ 
vealed, nor will countermeasures be de¬ 
veloped to overcome them. 

Since highway safety activities carried out 
by various State agencies and local Jurisdic¬ 
tions do not always directly correspond to 
specific highway Bafety standards, a logical 
program structure is needed to: 

a. Asilgn and identify responsibility for 
each standard area. 

b. Analyze the relationships among stand¬ 
ard activities and Identify coordination re¬ 
quirements among 8tate and local govern¬ 
mental unite. 

c. Provide a means of assessing the com¬ 
pleteness of the total highway safety program 
and activities directed toward standard Im¬ 
plementation 

d. Arrange program activities into logical 
manageable groups. 

7. Relationship of Comprehensive Plan to 
the Annual Work Program: The CP la long 
range In nature and presents the State's 
overall plan for highway safety activities. It Is 
the framework which will be used for de¬ 
veloping an AWP for each of the four years 
covered by the CP. Under this concept, the 
AWP will have a one year time span, and will 
focus primarily on the accomplishment of 
objectives contained in the CP. It will Indi¬ 
cate the State's one-year program by sub- 
elements and tasks. It will be prepared annu¬ 
ally. be Jointly approved by PHWA and 
NHT8A and become the basis of the AWP 
Agreement. 

Chapter n of this volume outlines proce¬ 
dures for Governors' Representatives to use 
in the development, preparation and sub¬ 
mission of the State's CP for highway safety. 
Procedures for development and submission 
of an AWP to Implement the CP are con¬ 
tained in Chapter in.» 

CltAPTXS n. COMPUKHINSIVX Ft-AN 

1. Purpotc: This chapter establishes the 
framework for continued and systematic 
8tatc and local planning for highway safe¬ 
ly. by providing guidelines and procedures 
for the preparation, submission and approval 
of the State's Comprehensive Plan (CP). 

2. General: The CP constitutes the State's 
overall plan covering existing and proposed 
State and local highway safely activities for 
a four year period It identifies Stale and 
local goals. It sets priorities and Indicates 
the extent to which the accomplishment 


* Policies, concepts and procedures for 
preparation and submission of the FY 1973 
AWP are currently published as Highway 
Safety Program Manual. Vol. 103. Annual 
Work Program, revised February 1972. 


of these priorities will contribute to im¬ 
proved highway safety and Implementation 
of the highway safety standards Major 
emphasis is placed on the aralysls of high 
way safety problems, the determinatin' c: 
goals, the selection of alternative solution, 
the development of systematic plans and t£« 
estimation of resources required to carry out 
the plan. The CP also provides a four year 
planning framework for the preparation ar t 
approval of the Annual Work Progra: 

< AWP'a). 

3. Preparation of the Plan : The CP ttr 
mttted by each State shall consist of the 
following four parts: 

a. Summary of Overall Plan (Part I) . 

This part will consist of an executive sum¬ 
mary highlighting the goals, objectives, and 
plans corn aired in the CP. 

b. Evaluation of Current Situation (Par. 
II). 

This part should contain thorough analy¬ 
ses of total program efforts and acoompl La¬ 
ments since the last CP; the extent or 
Implementation of each highway safety 
standard; and the nature and extent of the 
existing highway safety problem Thev 
analyse* should give particular attention to 
local act!vltlea where appropriate Folio*, 
lng la a brief description of the Items which 
are to be Included: 

(1) Program Efforts and Accomplishment 
Since Last Comprehensive Plan. This discus¬ 
sion should focus on the total State effort in¬ 
cluding legislative and ad minis trative actlv 
It lea. implementation of NHT8A and PHWA 
emphasis programs, as well as other wot* 
carried out under the State's approved high¬ 
way safety program. Emphasis should be 
given to those activities where evaluation of 
results, or expected results, indicates that 
they were successful or that they tailed to 
accomplish the Intended objective This will 
provide an overview of the State's highway 
safety effort and Its past accomplishment* 
In describing the current level of effort, the 
relationship and extent of highway Hmfety 
activities being carried out under other Fed¬ 
eral programs and in the private Sector 
should be Included. Table*, charts and graphs 
should be used to the extent necessar, 

(2) Standards Implementation and Plan: 
for Future Activities The State should brief¬ 
ly describe Its status and plans for future 
activities in each standard area. 

(a) The status description should Identt 
fy: 

The agency responsible for admlnlstrati 
of the activity 

Types of activity, and alternate courses of 
action if more than one type of action is per 
mlssible within the standard area. 

Administrative or legislative change* im¬ 
pacting each activity since the last CP 

Status of Implementation of each eleme 
of each standard (Identify which part* 
now being fully implemented, those belt* 
partially implemented and to what deg re¬ 
in terms of scope and coverage, and wh: 
parts are not now being implemented 

(b) The description of plans for future u 
tlvines should identify: 

Planned or needed legislative motions 

For each standard, those element? no' 
now being fully implemented, parts tkpected 
to be implemented during the period cov¬ 
ered by the CP, and parts scheduled for 
implementation In future years, showing Uic 
year(s) in which implementation Is plant ! 

(3) Hature and Extent of Existing High¬ 
way Safety Problem. The major problem* and 
issues which the State identified throuch 
analysis of available statistics and exp^n 
opinion should be described This dowrn 
tlon will enrtail a discussion and analy*! 
trends in traffic fatalities, their scope, char¬ 
acteristics and causes and future pro]*. - 
tlons. The analysts should Include tab' rv - 
and charts showing trends In number* anti 
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rules of motor vehicle accidents, fatalities 
and injuries; types of traffic accidents, types 
of locatlous at which they occur with the 
greatest frequencies, and contributory fac- 

UJOL 

c. Statement of Ocala and Objectives < Part 

m). 

(1) This part will describe goals and ob¬ 
jectives. the programs required to achieve 
those goals and objectives, and the resources 
required to Implement the proposed plan. 
The Stato should analyze the goals and ob¬ 
jectives In relation to the major problems 
and Issu es disc ussed In Part n and in rela¬ 
tion to NHTSA and FHWA emphasis pro¬ 
grams. New or revised goals and objectives 
Ahould be established, where appropriate, 
and presented in a concise statement. 

(3) After problems have been Identified 
and goals and objectives established, priori¬ 
ties should be determined for programs to 
be implemented at the 8late and local levels 
for each fiscal year In the CP. Supporting 
tables or charts showing the time schedule 
for implementation of priorities should be 
included. 

(3) This part will also describe In narra¬ 
tive and tabular form tbo resources which 
will be required to Implement the goals and 
objectives. Include such requirements as: 
Legislation, manpower and training needs 
by occupation In accordance with NHTSA 
Order 462-10/FHWA Order 7-8, dated Au¬ 
gust 7. 1973. and administrative require¬ 
ments at the State and local levels. 

d. Program Elements (Part IV). 

After problems have been Identified and 
goals and priorities established, objectives 
and ways to achieve them should be deter¬ 
mined by program element. This part shall 
consist of the following: 

(1) Program Element Structure. The pro¬ 
gram element structure provides the frame¬ 
work for assembling activities into a total 
systems oriented program to: 

Arrange program activities Into logical 
manageable groups. 

Permit an assessment of the completeness 
of highway safety activities. 

Show the interrelationships among high¬ 
way safety activities and Identify coordina¬ 
tion requirements. 

Aid 1 q assigning responsibility for manag¬ 
ing highway safety activities. 

Display the distribution of resources. 

This section should contain a chart or 
table showing the program elements and as¬ 
sisted subelements. Each Identified pro¬ 
gram element together with Its objectives, 
required activities, and costs becomes a 
PEP. Exhibit A Is an example of a possible 
program structure. In addition, a narrative 
discussion should be included explaining the 
rationale used to Identify the program ele¬ 
ments In the structure. 

(2) Program Element Plan , A PEP will be 
prepared for each Program Element In the 
CP, Borne examples of possible Program Ele¬ 
ments are provided In Exhibit B. Each PEP 
win consist of two items: (1) A narrative 
*nd (3) a completed Porm HS-212. Each 
PEP should encompass alt activities includ¬ 
ing those financed entirely by the State 
and/or Us political subdivisions as well as 
those supported by Federal funds. Follow- 
l°g is a brief description of Items to be 
included in each PEP. 

(a) PEP Narrative. 

The PEP narrative should Include a state¬ 
ment of the problem and the PEP objective. 
The problem statement should Include a 
detailed analysis of the scope and character- 
Wes of the traffic safety problem which the 
PEP is intended to correct. For thoee aspects 
of the standards related to the PEP. the 
following should be Included: An assess¬ 
ment of the State's Implementation of the 
standards Involved; an appraisal of the 
Htate's past efforts and accomplishments; 
specific problem areas encountered. The 


objective should be directed toward correc¬ 
tion of the problem that has been identified 
(b) PEP Form HS-212 
The PEP Form (Appendix B—Exhibit l) 
should show specific activities (subelements) 
that will achieve the objective. It should also 
include the total estimated annual cost of 
each subelement showing State, local, and 
Federal funds required. The subelements. 
along with the PEP narrative, will describe 
what is to be done to achieve the objective. 
(Note: it is not necessary to list the tasks, or 
explain how the work will be done In each 
subelement. This Information Is to be part 
of the AWP.) Appendix B contains Instruc¬ 
tions for completing PEP Fbrm HS-212. 

(3) Summary of Costs. The State should 
summarize the estimated coats of Implement¬ 
ing all PEP'S The prescribed format (Porm 
HS-217) is Indicated in Appendix C—Exhibit 
1. 

4. Submission and Be vision. a. Submission 
Procedures. 

The next CP will be due December 15, 1972. 
and will Include Fiscal Yearn 1974, 1975. 1976 
and 1977. To assure continuing program ap¬ 
proval. each State shall submit a CP by De¬ 
cember 16 every four years thereafter. The 
Governor** Representative will transmit 7 
copies of the State** CP to the NHTSA Re¬ 
gional Administrator and 3 copies to the 
FHWA Regional Administrator through the 
FHWA Division Engineer. 

b Revision of the Comprehensive Plan. 

A State shall annually review It* CP and 
submit by December 1ft for approval modi¬ 
fications or revision of individual parts of 
PEP** of the CP. as necessary, to reflect major 
changes In direction or scope. Such revising 
shall be submitted on the Initiative of the 
State or at the request of the Regional Ad¬ 
ministrator. FHWA or NHTSA. 



ex aarr a 

list or possible moots* elements 

Adjudication Systems 
Driver Licensing 
Emergency Medical Services 
Highway Designs, Construction and Main¬ 
tenance 

Identification of High Accident Locations 

Motor Vehicle Requirements 

Pedettrtan Safety 

Police Traffic Services 

Program Management and Administration 

Traffic Engineering Services 

Traffic Laws. Rules and Regulations 

Traffic Records Systems 

Traffic Safety Education 
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5. Approval of the Comprehensive Plan: 

a. Notice of Approval. 

(1) Written no*Uce of approval of the CP. 
In whole or In part, shall be signed jointly by 
the appropriate FHWA and NHTSA officials 
and Issued to the State, together with a 
statement of conditions, if any. on which ap¬ 
proval Is granted. 

(2) Approval or the CP shall not constitute 
any commitment of Federal funds nor shall It 
be construed as creating. In any manner, an 
obligation on the part of the Federal Govern¬ 
ment to provide Federal funds for the State’s 
AWP. 

b. Notice of Disapproval. 

In the event that It is necessary to dis¬ 
approve a CP, in whole or In part. FHWA and 
NHTSA shall transmit a Jointly executed 
memorandum to the Governor's Representa¬ 
tive setting forth the reasons for disapproval 
and stating the specific corrective action 
recommended. The Governor’s Representa¬ 
tive, after taking appropriate corrective ac¬ 
tion. may resubmit the CP for review and 
Joint action by FHWA and NHTSA. 

c. Approval of State Agency. 

The designation of a State Agency, as 
required by 23 UAC. 402(b)(1). with ade¬ 
quate powers and suitably equipped and or¬ 
ganized to carry out the highway safety pro¬ 
gram la a condition of continued approval of 
the 8tate*s CP. Evaluation and approval of 
the State Agency will be made Jointly by 
FHWA and NHTSA. (See Chapter I. Para¬ 
graph 4 for a discussion of certain require¬ 
ments which must be met as a prerequisite 
to program approval.) 

6. Implementation of the Comprehensive 
Plan: Implementation of the CP Is accom¬ 
plished by carrying out the respective AWP 
approved In accordance with the provisions 
of Chapter ITI of this Volume 
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appendix a 

GLOSSARY or DEFlXITtOXS 

The glossary defines the terms used in tills 
Volume. 

Annual Work Program (AWP )—A program 
which will detail the work to be dons, the 
specific goals to be achieved, and the re¬ 
sources to be used during a particular year 
to implement the 8late's Comprehensive 
Plan. 

Comprehensive Pirn —The Governor** com¬ 
bined multi-year legislative, organizational, 
operational, and financial plan. In accord¬ 
ance with uniform standards promulgated 
by the Secretary, under 23 U-8.C. 402. de¬ 
signed to reduce traffic accidents and deaths. 


PROGRAM STRUCTURE 
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injuries end property damage The plan 
covers not only the State’s own operations 
but also those of its political subdivisions. 

Evaluation —'The process of examining a 
highway safety program and Judging !U 
value. Evaluation may be In the form of an 
assessment of worth or an estimation or 
measurement of Its effectiveness 

a. Effectiveness: The effectiveness measure 
expresses the subelement objective In quan¬ 
titative terms to link pro gram character, 
coverage and volume of the SEP with reduc¬ 
tion in crashes, deaths and Injuries. Ex¬ 
amples include a measurement of crashes 
Involving inspec table defects, crashes Involv¬ 
ing previous crash debris or blockage, change 
in average or minimum emergency medics! 
response time (proxy measures, see para¬ 
graph d) or crashes Involving drunk drivers. 

b Output Coverage: The coverage measure 
Indicates the percentage of the total clien¬ 
tele serviced by the program. Examples in¬ 
clude: percentage of vehicles Inspected, stu¬ 
dents trained, and percentage of roadway 
patrolled. 

c. Output Volume: The volume measure 
Indicates the activity level of a subelement. 
It Is generally expressed In terms of num¬ 
bers of objects serviced at an improved level 
or standard of performance. Examples in¬ 
clude: number of inspections, trainees, per¬ 
sons tested, crashes serviced, miles of roads 
patrolled. 

d. Proxy Measures: Those which havo a re¬ 
lationship to the objective but the relation¬ 
ship Is not directly measurable. For example, 
reducing the response time far properly 
trained and equipped emergency medical 
teams should help prevent complications 
leading to permanent disability and death 
yet there Is presently no known way to 
measure this aaumpUon quantitatively. 
Other proxy measures and Ideas for evalua¬ 
tion of program activities are discussed In 
Volumes 0 to 16 of the Highway Safety Pro¬ 
gram Manual. 

Milestone —A major Identifiable and recog¬ 
nizable event In a program which can be 
measured in Ume. Milestones are essential 
characteristics of any scheduled activity 


RULES AND REGULATIONS 

which denotes advancement toward the 
goals and objectives. 

Program Element —A set of activities 
within the highway safety system that gen¬ 
erally; 

addresses one object group; 

occurs in one phase. 

has one State/local organization primarily 
responsible for achieving objectives; 

is closely related to one another. 

Program Specifications —The AWP and 
SEP'S, together with supporting details as to 
tasks, constitutes a description of the work 
to be accomplished. 

Program Subelement —A subelement Is the 
basic highway safety program planning unit, 
addressed to a single need or problem (eg., 
motorcycle driver education). A subelement 
may Involve more than one standard area. 

Program Subelement Tasks —Program sub¬ 
element tasks are sets of activities or readily 
Identifiable basic units of work to be done. 
A task should be Identified with only one 
standard area. Separate tasks in a subele¬ 
ment plan may Involve different standard 
areas. A task Is capable of being both sched¬ 
uled and costed 

Safety Goal —An expression of the long 
term safety target, usually In terms for which 
effectiveness is a measure of progress toward 
attainment. Goal* are more commonly as¬ 
sociated with the principal and more distant 
milestones of a CP. and major portions 
thereof, (eg., to reduce the number of al¬ 
cohol related deaths on the highway). 

Safety Objective —An expression of the 
short term safety target In terms of the basic 
planning units (subelementa) of a highway 
safety program. Objectives are more com¬ 
monly associated with near term planning 
Instruments such as the AWP (e g., to ini¬ 
tiate a driver Improvement course for prob¬ 
lem drinkers). 

Standard Area—The aggregate of highway 
safety activities responsive to the require¬ 
ments covered by a single highway safety 
standard promulgated by the Secretary. 

Subelement Plan (SEP)—The SEP is the 
basic planning document In the AWP. It 


documents the plan for current period activi¬ 
ties for; (1) Identifying meaningful meas¬ 
ures for output (performance) and effective¬ 
ness; (2) logically arraying tasks and critical 
milestones; and (3) Identifying all costa as¬ 
sociated with the work to be done under the 
SEP 

APPENDIX S 

instructions poa preparation 

OF FORM K8 tlS 
PROGRAM ELEMENT PLAN <PXP> 

Hem /. Enter the program element title 
which encompasses the range of physical 
objects on which program activities operate 
Examples of program element titles appear 
In Exhibit B. Chapter n. 

Item 2. Check the standards associated 
with the program element and the several 
subelemenu listed In block 3. For example r 
the PEP Utle Is ‘Driver Licensing.” the sub 
elements may involve corrective activities 1:; 
Driver Licensing (6). Motorcycle 8ifety <3) 
and Pedestrian Safety (14). The symbol X 
should be marked In the appropriate num 
bered box. 

Item 3. Enter the title of each subclem r 
listed. For example, a subel eme nt under a 
T raffic Safety Education” PEP might In- 
elude; 

Passenger Car Driver Education 
Motorcycle Driver Education 
Commercial Vehicle Driver Education 
Special Vehicle Driver Education. 

Item 4. Under ‘Total.” enter the total esti¬ 
mated annual coats for each of the su bell ¬ 
men ts luted in item 3 over the coming four 
fiscal years. Estimate* of local costs should 
be included in the total annual cost to th” 
extent possible. Under ”8/L”, enter the 
State/Local share of the total. Under "Fed 
enter the Federal (DOT) share of the totsl 

Item 5. Enter total of each column. 

Items 6 A 7, Enter names and titles of of¬ 
ficials preparing and approving the PEP and 
their respective agency or office. Enter date 
of approval. 
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APPENDIX C 

instructions zoa preparation or poim hb sit 
summary or com-cs 

Each mate will prepare a CP Summary of 
Costa tn the format attached. The summary 
recapitulates program costa by Program Ele¬ 
ment and Subelement. 


a. Enter Program Element title from PEP. 
Indent, then lint Subelement titles In the 
order that they appear on the PEP. 

b. Enter dollars (In thousands) for each 
Subelement In appropriate Fiscal Year col¬ 
umn by total. 8 /L, and Federal 

c. Enter four <4) year totals In appropriate 
column for each subelement. Draw a single 


horizontal line under last aubeleroent 
amount and total all columns to obtain totals 
for each element. Draw a double line under 
these element totals. 

Enter Information for remaining PKP’s in 
same manner. 

After all PKP’a have been entered, total at 
bottom of form 
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Supplement C 
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Instructions tor preparing: 
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D. Subeiement Plan—Annual Work Pro¬ 
gram. 

E. Subelement Supplement. 

P. Quarterly Progress Reports. 

CHAPTER I—AUTHORITY AND PURPOSE 

a. These procedures are authorised under 
the provisions of 23 USC 402 and Implement 
the requirements of the following sections of 


Chapter I of Title 23: section 106. as to pro¬ 
gram and approval; section 106, as to plans, 
specifications, estimates, and project ap¬ 
proval; section 110 , as to the project agree¬ 
ment including provision for maintenance; 
and section 120, as to the Federal share 
payable. 

b. The procedures contained in this vol¬ 
ume are consistent with the provisions of 
National Highway Traffic Safety Administra¬ 
tion (NHTSA) Order 132-1 (subject: Direc¬ 
tive Systems) dated Novcmbrr 10. 1270, and 
23 USC 402(0). The procedures provide for: 

Preparing an Annual Work Program 
(AWP) consisting of the State's overall plan 
for achieving it* objectives for the year of 
the program and describing the program 
tasks and resources necessary to satisfy the 
needs Identified In the comprehensive plan 
approved by the Secretary. 

Executing an agreement between an Indi¬ 
vidual State and both NHTSA and FHWA 
covering a program for a particular fiscal 
year. 

Submitting an annual program to serve as 
the principal basis to determine that a State 
Is implementing an approved highway safety 
plan, enabling the Secretary to apportion 
funds for subsequent fiscal years. 

c. The AWP serves as a program planning 
document for managing program resources, 
for reporting program progress, and It pro- 
vldss a systematic grant delivery system. 

CHAPTER n—CENTRAL POLICY 

It Is the policy of the NHTSA and FHWA 
to promote and participate in a program 


management procedure centered on the con¬ 
cept of a State AWP that: 

a. Treats the highway safety program oa a 
whole on a systems basis, and 

b. Results In an annual program which 
describes how Federal funds authorised un¬ 
der 23 USC 402. when combined with State 
and local resources, will implement on© year 
of each State's comprehensive plan during 
one fiscal year. This Is done by aggregating 
all tasks having a common objective or goal 
Into a unit of the AWP consistent with the 
needs identified in the comprehensive plan 
Emphasis Is placed, therefore, on objective 
planning to improve highway safety. usinK 
data already provided through the system of 
traffic records. Implementation of plans In 
this manner also provides a basis for objec¬ 
tively evaluating program effectiveness of 
selected countermeasures 

CHAPTER HI— ANNUAL WORK PROGRAM 
sun MISSION AND APPROVAL 

1. Introduction: This chapter is Intended 
to outline. In a general way. the sequential 
sups for submission and approval of an 
AWP. More detailed and specific Information 
and Instructions pertaining to proc essing 
procedures will be issued by NHTSA and 
FHWA in subsequent directives. 

2. Program Submission: The annual work 
program shall be submitted no later than 
April 1, to NHTSA and FHWA. This date will 
provide for an adequate review period and for 
executing the Federal-aid AWP agreement 
prior to July 1. The Oovernor or his desig¬ 
nated representative shall furnish 10 copies 
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of the State's AWP to the NHTSA Regional 
Administrator and three copies to the FHWA 
Regional Administrator through the FHWA 
Division Engineer. 

3 , program Approval: a. Written notice of 
program approval, tn whole or In par t, sha ll 
be signed Jointly by the NHTSA and FHWA 
Regional Administrators and Issued to the 
State, together with a statement of condi¬ 
tions, If any, on which approval Is granted. 

b. Authorization to proceed may be given 
at the same time as written notice of pro¬ 
gram approval under the circumstance out¬ 
lined in paragraph 4. below If authorization 
to proceed Is not given at the time of program 
approval the written notice by the Regional 
Administrators shall contain the following 
clause: 

Program approval only shall not constitute 
any commitment of Federal funds nor shall 
it be construed as creating, in any manner. 
ah obligation on the part of the Federal 
Government to provide Federal funds to the 
state's AWP. 

c. In the event that It la necessary to dis¬ 
approve a program, in whole or in part, the 
Regional Administrators shall transmit a 
jointly executed memorandum to the Oov- 
rmor's Representative setting forth the rea¬ 
sons for disapproval and stating the specific 
corrective action recommended. The Gover¬ 
nor's Representative, after taking appropri¬ 
ate corrective action, may resubmit the AWP 
for review and action by the Regional Ad¬ 
ministrator*. 

4. Authorization to Proceed: a. Authoriza¬ 
tion to proceed with Implementation of the 
AWP shall constitute an obligation of Federal 
funds for the part of the AWP for which such 
authorization Is given. The Federal funds to 
be obligated for the AWP shall be subject to 
availability of Federal oblig&tlonal authority 
and any other limitations as may be pre¬ 
scribed by statute, administrative action, or 
conditions of approval. In all cases Federal 
reimbursement shall be limited to the Fed¬ 
eral pro rata share of coats incurred after the 
date of authorization to proceed. 

b. If the Information submitted by the 
State permits, and If the State has made 
provision for the State's pro rata share of 
the cost of the program, authorization to 
proceed may be given at the same time as 
written notice of program approval 

c. Written notice of authorization to pro¬ 
ceed with implementation of the program. In 
whole or In part, shall be signed Jointly by 
the NHTSA and FHWA Regional Adminis¬ 
trators and shall be issued to the State, 
together with a statement and conditions. If 
any. controlling the program's implementa¬ 
tion. 

a. The AWP Agreement (Appendix B) shall 
be executed by the State either at the time 
It submits the AWP or subsequent to sub¬ 
mission following review and comment by 
NHTSA and FHWA. Regional Administrators 
shall execute the agreement subsequent to 
execution by the State, simultaneously with 
the granting of authorization to proceed. In 
the event the AWP agreement Is executed for 
only part of the work program, the agree¬ 
ment shah be amended at such time as the 
Suit is authorized to proceed with the re¬ 
maining part The agreement shall indicate 
the conditions. If any. upon which authoriza¬ 
tion to proceed la given. Compliance with 
these conditions by the State may be 
acknowledged separately by the NHT 8 A and 
PHWA Regional Administrators, thus making 
H unnecessary to amend the agreement for 
this purpose. 

b The amounts recorded on the agreement 
for the Federal shore of the NHTSA and 
FHWA parts of the AWP shall include those 
amounts to be funded from the State's share 
of the current year's obligations! limitation 
and those amounts to be funded on or before 
June 30 of the year covered by the AWP from 
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the prior year obllgatlonal limitation. The 
fiscal year of the funds shall be recorded In 
the appropriate column of the agreement. 

c. The estimated total cost of the program 
shall Include: (1) those SEP* in which Fed¬ 
eral funds will participate. (2) those SEPs 
in which Federal funds will not participate 
but which will be credited towards the 
State's matching share, and (S) those SEPs 
in which Federal funds will not participate 
and which will not be credited towards the 
State's matching share 

d. If State and local funds for any portion 
of an AWP are not available for obligation at 
the time the agreement is executed, such 
funds should be retained In a "program only" 
status and should not be Included In the 
funds Indicated as obligated In the agree¬ 
ment 

fi. AWP Agreement Modification: The 
Modification of Federal-Aid Annual Work 
Program Agreement. (Appendix B) Is to be 
used for any modification of the AWP agree¬ 
ment. Ordinarily, such modification will bs 
needed only to increase the amount of Fed¬ 
eral or State funds obligated when such 
additional funds become available or when 
funds are otherwise being advanced from 
"programmed only** status to an obligated 
status. The form Is also to be used at the 
final voucher stage to provide additional 
Federal funds tp cover approved SEP re¬ 
visions and minor SEP changes made in ac¬ 
cordance with the provisions set forth in 
Chapter VI. Par 2/ 

CHAim IV—CONTXNT OT ANNUAL WOIX 
noaiAM 

I. /nfrodurflon Each State's AWP sub¬ 
mission shall consist of the following parts: 

2 Part l—Summary of Costs (Appendix 
C) : This part summarizes the coat of work 
covered by the program specifications and 
estimate contained in Part III. A oopy of 
the summary will be returned to the State 
with the Agreement (Appendix B) showing 
any adjustment* required or described as 
conditions on which approval or authoriza¬ 
tion to proceed Is granted 

3. Part U—Program Analysis The Program 
Analysis will provide an overview of the pro¬ 
posed AWP Systems changes programmed 
for the current year should be highlighted. 
The format and content of Part II may be 
determined by each State, but should In¬ 
clude the material identified below since It 
will assist In understanding the rationale 
used to develop the proposed program. The 
Program Analysis shall be essentially nar¬ 
rative In style, accompanied with charts, 
graphs and tabulations as appropriate The 
following shall be Included In the narrative 

a. The traffic accident*, deaths, personal 
Injuries and related property looses, bv vear 
for the proceeding five year period Estimates 
are appropriate where final data are not 
currently available. If long range goals or ob¬ 
jectives hAve been established, these should 
be shown Additional data measures which 
effectively communicate the changing mag¬ 
nitudes of the highway safety problem of the 
State shall be Included at the State's dis¬ 
cretion, for example, data on vehicle miles, 
vehicle registration*. licen*ed driver*, etc. 

b. Analysis of political subdivision par¬ 
ticipation. This analysis shall ahow the 
amount of Section 402 funds expended by 
political subdivisions from the Inception of 
the program through the year covered by the 
AWP Where cumulative political subdivi¬ 
sion expenditures of Federal funds are len 
than 40 percent of the total at such funds, 
such expenditures shall be measured against 
annual apportionments to the State, as pro¬ 
vided In NHTSA Order 432-8 Where a waiv¬ 
er of these requirements has been Issued 
the terms and data shall be cited. 

4. Part III —Stibefemenf IVarraflrc. Plans, 
and Supplements: Part III of the AWP con- 
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stltutes the program specifications for each 
program subelement of the State's plan of 
activities for the fiscal year 

a. For those program subelemenU Involv¬ 
ing Federal funding the following will bo 
necessary: 

(!) Preparation of a Subelement Plan 
(SEP) The SEP Is the basic planning docu¬ 
ment In the AWP. It documents the plan for 
current period activities In the context of 
before and after actions for: (1) Identifying 
meaningful measures for output (perform¬ 
ance) and effectiveness: (2) logically array¬ 
ing tasks and critical milestones; and (3) 
Identifying all costs associated with the work 
to be done under the 8EP. 

Other than discussion required by (2) 
below the detailed support for the SEPs 
should not be submitted, but retained by 
the Oovemor's Representative. The SEP 
format is given in Appendix D. 

(2) A narrative discussion of each SEP 
on ho to the activities will implement the 
State Comxrrehensive Plan, This discussion 
should include the State's rationale for the 
proposed activities, a brief analyoU of the 
problem addressed by the SEP and a descrip¬ 
tion of what la to be done. In addition, each 
task should be specifically discussed describ¬ 
ing the work to be accomplished under each. 

(3) PreparefIon of a Subelement Supple¬ 
ment. This form accompanies the SEP Its 
purpoee U to show the tasks In which Fed¬ 
eral dollars will be used and the amount 
It also provides for showing coats by stand¬ 
ard area as well as Identification of those 
tasks In which previous Federal funds par¬ 
ticipated The format for the supplement 
is In Appendix E. 

b. For those program subelementa of an 
AWP that will be implemented with State 
and local funds, and such fund* will be 
used to match Federal dollars the following 
will be necessary 

(1) Prroarnlfon of a Subelement Plan 
(SEP) . The SEP Is the basic planning docu¬ 
ment in the AWP. It documents the plan 
for current period activities In the context 
of before and after actions for: (1) identify¬ 
ing meaningful measure* for output (per¬ 
formance) and effectiveness: (2) logically 
arraying tasks and critical milestones: and 
(3) identifying all coats associated with the 
work to be done under the SEP. 

(2) A flemtliv discussion of each SEP on 
hote the "ctivities will implement the State 
Comprehensive Plan. This discussion should 
Include the State's rationale for the proposed 
activities, a brief analysis of the problem 
addressed bv the SEP and a description of 
wh*t is to be done. In addition, each took 
should be specifically discussed describing 
the work to be accomplished under each 

c. For those program subelementa of an 
AWP that will be imolemented entirely with 
State and local funds, and not used In 
matching a narrative discussion of the fol¬ 
lowing for each subelement will be requtred. 

(1) Relationship of activities u> the com¬ 
prehensive plan. 

(2) Ongoing or new activities to be under¬ 
taken. 

<3) Estimate of total cost Involved. 

It la not necessary to Itemize or detail the 
tasks involved, since a SEP la not required. 

3. Part tV—Highway Safety Construction 
a. Although 23 US.C. 402(g) prohibits the 
use of Section 402 funds for highway con- 
struetton. the Implementation of highway 
safety construction projects 1* essential to 
compliance with the highway safety program 
standards administered by the Federal High¬ 
way Administration. Part IV consists of a 
statement showing the interrelation of high¬ 
way'safety construction and Section 402 pro¬ 
gram activities, 

b The Highway Safety Construction state¬ 
ment shall include a narrative discussion 
of highway safety construction improve- 
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menta which will be undertaken during the 
course of the fiscal year utilizing: 

(1) Funds authorized under 23 U.S.C. 
104(b). 

(2) Funds authorized far each of the fol¬ 
lowing programs established or continued by 
the Highway 8 afcty Act of 1073: 

(a) Railroad-Highway Orade Crossing 
Projects—Section 203 of the Highway Safety 
Act of 1073. 

(b) Bridge Reconstruction and Replace¬ 
ment Program—23 U. 8 .C. 144. 

(c) Pavement Marking Demonstration 
Program—23 UAC. 151. 

(d) Highway-Hazard Location Program—23 
U 8 .C. 152. 

(e) Program for the Elimination of Road¬ 
side Obstacles—23 U S C. 153. 

(f) Federal-Aid Safer Roada Demonstra¬ 
tion Program—23 UB.C. 405. 

(3) Funds authorised under 23 USjC. 
210 (Off-System Roads). 

(4) Funds authorized under any other 
section of Title 23. United States Code, not 
specified in subparagraphs (1) through (3) 
of this paragraph. 

(A) Solely State and local funds. 

c. The narrative discussion shall include: 

(1) Estimated coet of each funding cate¬ 
gory In subparagraph b. of this paragraph. 

(2) The relationship of these highway 
safety construction Improvements to the 
8 ectloo 402 prognun activities. Identifying 
specific Subelement Plans implemented In 
the current or prior fiscal year Annual Work 
Program. 

citsrrrt v— match ma or rdrul funds 

1. introduction: This Chapter prescribes 
tho formula for matching Federal funds in 
the context of the AWP. 

2. Basis of Matching a. Under the AWP. 
the Federal share of funds to be made avail¬ 
able under the Act as prescribed In 23 U 8 .C. 
120 shall be computed on the basis of the 
total costs reported on the Summary of 
Costs. Exhibit 1 of Appendix C. 

b. The Federal shore shall not exceed 50 
percent (70 percent beginning July 1. 1073) 
or the applicable sliding scale rate (provided 
In NHTSA Order 402-0. dated July 31. 1060) 
of the total costa of the AWP. 

3. Planning and Administration: Federal 
funds are available in an amount not to ex¬ 
ceed 10% of total costa of the AWP. These 
Planning and Administration funds shall be 
available at both State and local levela 

CHAPTER VI—STATE IMPLEMENTATION OP 
ANNUAL WORK PROGRAM 

l. Implementation Procedures; After re¬ 
ceipt of an approved AWP. each 8 tate shall 
Implement the program according to the ap¬ 
proved program specifications subject to all 
applicable Federal laws and regulations and 
such special conditions as may be prescribed 
by NHTSA and FHWA. Approval of proce¬ 
dures for administering the program la an 
example of such a condition. 

Outdance for development of these proce¬ 
dures is contained In the following Issu¬ 
ances: 

a- Volume O. Highway Safety Program 
Manual for Planning and Administration. 
This manual provides broad guidelines for 
development of a State highway safety pro¬ 
gram. 

b. Joint NHTSA /FHWA Order 000-4/7-5, 
dated August 10. 1971 —Guideline* for the 
Designation of a StQte Agency Responsible 
for Highway Safety. This order establishes 
guidance relative to the responsibilities, au¬ 
thorities and the organizational structure 
and placement of the State agency responsi¬ 
ble for managing the State highway safety 
program. 

c. NHTSA Order 460-1, dated November 2. 
1970— State Systems of Administrative and 
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financial Procedures. This order provides 
broad criteria relating to the Ideal content 
of State highway safety administrative fi¬ 
nancial procedures. 

2. Revising Approved AWP: 0 - Revlalon of 
an SEP shall be required under the following 
circumstances: 

(1) When additional Federal funds become 
available to fund work not provided within 
an approved program. 

(2) When the Joint NHTSA and FHWA 
approval expresses a condition requiring a 
change. 

(3) When there Is a substantial change in 
the nature or scope of a subelement (10 per¬ 
cent or more of the total cost of the SEP) 
of the State’s approved program warranted 
by conditions or events occurring after pro¬ 
gram approval, the State shall be required 
to submit a revised SEP for approval. 

b. When a revision of an SEP increases or 
decreases the amount obligated by either 
Administration or the State on the AWP 
Agreement (Appendix B). It ahall be neces¬ 
sary to execute a modification of the Agree¬ 
ment in accordance with par. 6 , Chapter III. 
reflecting the new omounta obligated. No 
revlalon shall be made pursuant to this sub¬ 
paragraph without prior approval of the ap¬ 
propriate Regional Administrator. 

c. When changes In the naturo or scope 
of a subelement are less than 10 p ercen t of 
the total dollar amount within the SEP and 
do not come within subparagraph b above, 
such changes will be accomplished through 
the reporting procedures. 

CHAPTER vn— REPORTING PROCEDURES 

1. Introduction : The realization of an ef¬ 
fective statewide highway safety program 
necesoltatea a continuing evaluation of per¬ 
formance. Recognizing the significance of 
this concept, portions of Chapter V. Volume 
0. Planning and Administration, pertaining 
to program evaluation and reporting are 
reprinted in this chapter because of their 
relationship to evaluation of the AWP. One 
of the most important elements in the total 
management of the highway safety program 
is an effective method for the Governor's 
Representative/program manager to obtain 
and/or develop the kinds of reports which 
enable him to: 

a. Plan, evaluate, and coordinate the total 
statewide highway safety program. 

b. Establish priorities In the statewide 
highway safety program. 

c. Provide guidance to the several operat¬ 
ing departments at the State level and the 
local Jurisdictions. 

d. Advise the Oovernor of the State on the 
status of the statewide highway safety 
program 

e. Prepare for the Oovernor an annual re¬ 
port to the NHTSA and FHWA which shows 
a summary evaluation of the State urogram 

f. Maintain liaison with the NHTSA and 
FHWA far the exchange of technical and sta¬ 
tistical data. 

2. Management Information Reports: a. 
The primary nurpoee of management reports 
la to enable the Governor 4 * Representative/ 
program manager to determine and monitor 
on a continuing basis the status and the 
problems of the statewide highway safety 
program. To achieve this goal, the Governor’s 
Representative program manager should re¬ 
ceive at a freauency necessary for effective 
management, the following types of reports: 

(1) A report from the head of each oper¬ 
ating department (eg.. Public Health. Bute 
Police) summarizing the highway safety ac¬ 
tivities In his department. 

(2) A tabulation of the statistics of the 
highway safety program activities from each 
operating deportment. For examule. the num¬ 
ber of persons receiving driver education, 
the number of persons convicted of driving 
under the Influence of alcohol, etc. 


(3) Reports on the aUtua of subelements 
financed wholly or In part by the Federal 
Government. 

(4) Reports from local Jurtsdictlona on the 
highway safety actvitles underway. The 
magnitude, complexity, and frequency of re¬ 
porting should be baaod on the extensiveness 
of the local program. 

b. In addition to frequency of reporting. It 
to Important to encourage prompt reporting 
that will minimize time logs between the 
Issue of the report and the period upon 
which the report to based. 

c. The Oovernor 4 ! Representative /program 
manager should assure that reports called for 
In other volumes of this manual are prepared 
and that reports submitted by State agencies 
to the NHTSA and FHWA are transmitted 
through hto office. 

3. Evaluation Reports—State Level: a. One 
of tho major management tasks for the Gov¬ 
ernor's RopresentaUve/progrom manager to 
the preparation of reports which show an 
evaluation of the AWP. Evaluation reports 
should consist of: 

(1) Current status of annual program by 
■ubelement. 

(2) Changes from previous report. 

(3) Progress made In reducing traffic 
crashes as a result of the highway safety pro¬ 
gram and where possible for each subelement 
of the program. 

(4) The progress being made toward 
achieving the effectiveness, volume and cov¬ 
erage measures. 

(5) Total coet of the annual program. In¬ 
cluding comparative data and actual ex¬ 
penditures and planned expenditures. 

b. The evaluation reports should he useful 
for Informing tho Oovernor. the legislators 
and the public of the progress made In the 
State in reducing traffic crashes. 

4. Reports to Rational Highway Traffic 
Safety Administration and federal Highway 
Administration : Each State shall submit a 
progress report within 1 month following the 
first 6 months of the fiscal year and within 2 
months following the close of the fiscal year. 
The 6 month report shall Include an assess¬ 
ment of progress made in implementing the 
program- The report following the close of 
the fiscal year will serve as the progress report 
for the total year and should include an as¬ 
sessment of the State's total safety effort dur¬ 
ing the fiscal year. Care should be taken to 
coordinate this annual report with that re¬ 
quired by the Federal-Aid Highway Program 
Manual (FHPM) Volume 6 . Chapter 3. Sec¬ 
tion 2. Subsection 1. Paragraph 9. 

The Annual Work Program (AWP) annual 
report, which could also serve the require¬ 
ments of FHPM 68.2.1, should include an 
evaluation of the State'* overall Highway 
Safety Improvement Program. Nothing in this 
paragraph will preclude a State from con¬ 
tinuing to submit Quarterly progress reports 
except that each State must submit an an¬ 
nual report as required herein. The format 
previously required for quarterl y repo rts l.i 
being temporarily discontinued FHWA and 
NHTSA field offices In cooperation with the 
States should establish the format most use¬ 
ful to their needs Five copi es of the report* 
shall be transmitted to the NHTSA Regional 
Administrators and 3 copies to the FHWA 
Division Engineer. 

CHAPTER VTII — aCIMStTEEEMENT OF FEDERAL 
SHARE 

1. Introduction: The cost principles con¬ 
tained In NHTSA Notice 462 June 7. 1968 
Principles for Determining Reimbursement 
to States, and OMB Circular A-37. dated 
May 0. 19*8. apply to State claims for Federal 
participation and reimbursement to the ex¬ 
tent permitted by law. 

2. Reimbursement Procedures: a. State 
claims for reimbursement of the Federal 
shore of the ooat incurred under a Federal - 
Aid AWP Agreement shall be submitted on 
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vouchers in accordant* with Instructions is¬ 
sued separately. Reimbursement shall be 
limited to the total Federal share of actual 
coats incurred as shown by proper voucher, 

b. Reimbursements of the Federal share of 
costs incurred under HS-l’a approved before 
the state’s initial AWP shall continue with 
the vouchers Identifying the HS~l*s until 
such Federal shares are fully paid. 

AJ»PEMon A 

OLOaaaiY OP DOIHTTXONS 

The glossary defines the terms used in this 
Volume. 

State Comprehend te Plan —The Gov¬ 
ernor^ combined multiyear legislative, or¬ 
ganisational, operational, and financial plan, 
m accordance with uniform standards prom¬ 
ulgated by the Secretary, submitted by the 
State and approved by the Secretary under 
29 IJB.C. 402, designed to reduce traffic ac¬ 
cidents and deaths, Injuries and property 
damage. The plan covers not only the State’s 
own operations but also those of 1U political 
subdivisions. 

Highway Safety Program Structure — A 
framework for assembling activities Into a 
total systems oriented program for the pur¬ 
port of: 

Arranging program activities Into logical 
manageable groups. 

Assessing the completeness of highway 
safety activities. 

Analysing interrelationships among high¬ 
way safety activities and Identifying coordi¬ 
nations! requirements. 

Assigning responsibility for managing 
highway safety activities. 

Analysing the distribution of resources. 

Organizing recordkeeping and reporting. 

Annual Work Program (AWP) — A program 
which will detail the work to be done, the 
specific goals to be achieved, and the re¬ 
sources to be used during a particular year 
to implement the State’s comprehensive 
plan. 

standard Area —The statewide aggregate of 
highway safety activities responsive to the 
requirements covered by a single highway 
safety standard promulgated by the Secre¬ 
tary. This was formerly referred to in para¬ 
graph 3b in the Interim Procedures FHWA 
Order 7-1, dated June 2, 1967, as the "Func¬ 
tional Safety Program." 

Program Specifications— The AWP and 
HEP’S together with supporting details as to 
tasks constitutes the specifications for the 
work to be accomplished 

Program Element (Exhibit I)-—An element 
of safety structure generlcmlly describes the 
type of program and generally describes the 
character of the objective. Elements contain 
activities defined by 

One phase of the highway safety system 
(human -entry). 

One State level agency primarily respon¬ 
sible for achieving the objectives (e.g.. De¬ 
partment of Education). 

Activities closely related to one another. 

Program Subelement (Exhibit l and Z ) — 
a Subelement Is the basic highway safety pro¬ 
gram planning unit, addressed to one object 
subgroup with special needs and problems 
(eg., drivers under the dlsccrnable portion 
of the accident threat. Subelement* are those 
activities which Identify WHAT Is to be done. 
A subelement may Involve more than one 
standard area 

Program Subelament Tasks (Exhibit 1 and 
2 ) — Program aubelement tasks are sets of 
activities or readily Identifiable basic units of 
work to be done. A task should be Identified 
with only one standard area. Separate tasks 
in a subelemont plan may involve different 
standard areas. A task U capable of being 
both scheduled and costed. 

Subelement Plan (SEP)— The SEP is the 
basic planning document In the AWP. It 
document* the plan for current period ac- 
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unties in the oontext of before and after 
action'i for: (1) Identifying meaningful 
measures for output (performance) and ef¬ 
fectiveness; (2) logically arraying tasks and 
critical milestone; and (3) Identifying all 
costs associated with the work to be done 
under the SEP. 

Arronnx B 

LN6TSUCTTONS VO* IWETJUtATJON 

Federal-Aid Annual Work Program 

Agreement 

Each State shall enter Into agreement with 
the Federal Government in the format in¬ 
cluded in this appendix (Exhibit 1) as a pre¬ 
requisite to reimbursement. The following In¬ 
structions for preparation and approval are 
designed to clarify the use of this format 
and required modifications thereto (Exhibit 
2 ): 

A. Approved Program Enter the amounts 
as Indicated by the column headings which 
are contained In the State’s approved Annual 
Work Program 

B. Obligated Program Enter in the appro¬ 
priate columns the amount In dollars which 
the State and Federal Government have 
placed under obligation 

C. Signatory Block Self Explanatory 

D. Additional Provisions Enter any provi¬ 
sions which result as a condition of approval 
of the Bute’s Annual Work Program. 

These forms were issued as part of the 
NHTSA FHWA Order but they are not pub¬ 
lished pursuant to 1 CFR 13.11. They are 
available for inspection an d cop ying at those 
locations specified In 49 CFR Part 7, Ap¬ 
pendixes D and H 

Apmndix C 

INSTRUCTIONS FOB PSXPABATJON 
Summary of Costs 

Each State will prepare an AWP Summary 
of Costs in the format attached. The sum¬ 
mary recapitulates program costs by stand¬ 
ard areas, showing the Federal participation 
In each The Instructions for preparation 
are: 

Summary by Subelement: 1. Under "Bub- 
element Number" enter the subelement 
number assigned by the State 

2 Under "Subelement and 8Undards’’ and 
opposite the subelement number, enter the 
aubelement title. 

3. Under each subelement title, enter the 
3 digit highway safety standard number 
(301. 302. etc.) to which cosU have been as¬ 
signed for the Fiscal Year. Costs attributable 
to Standard 314 should be clearly designated 
as applicable to either NHTSA or FHWA 
activities. For purposes of the summary this 
should be shown "614—(FHWA)*’ or "314— 
(NHTSA) " 

4 Under "Subelement No.", enter Highway 
Safety Program Standard code numbers 
sequentially. 

Summary by Standard: 6. Under "Fiscal 
Year Cost" and opposite each standard title, 
enter the total of all costs assigned to each 
standard area in the preceding section. As 
stated tn Item No. 3. cost of Standard 14 
should be stated separately for NHTSA or 
FHWA activities. 

6 . Under “New Obligation. Total Federal 
and Local Expend” and opposite each stand¬ 
ard title, enter the total obligations as¬ 
signed each standard area from the preced¬ 
ing section. 

Afttndix D 

instructions roa truer aration 

Annual Work Program Subelement Plan 
(SEP) 

Preparation of Subelement Plan (SEP): A 
Subelement Plan (SEP) Exhibit D shall be 
prepared for each aggregation of tasks hav- 
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lng a common oblectlve. Experience has 
shown that the development of an SEP can 
be greatly facilitated If approached in the 
following manner: 

1. Each subelement plan will be assigned 
a sequence number preceded by the State 
Code and the last two digits of the fiscal 
year covered (l.e.. 16-73-1) . 

2. Develop a statement describing the sub¬ 
element plan. The description should in¬ 
clude brief statements covering the nature 
and magnitude of the problem, the character 
of the proposed program to alleviate the 
problem, the oblectlve of the activity and a 
general assignment of re*TK>nslbnity. Enter 
the description in Block 10. 

3. Enter In block 6 measures of activity 
best cxoreaalng the objective of the plan 
The measures to be used are those most 
meaningful to the State Although the form 
provides for only 3 measures, more can be 
added If they aid In the evaluation effort 
The measures are defined as follows: 

(a) Outnut volume: The volume measure 
indicates the activity level of a subelement. 
It la generally exoressed In terms of numbers 
of objects serviced at an Improved level or 
standard of performance EXamotea Include: 
number of inspections, trainees, teuees. 
crashes serviced, miles of roads patrolled 

(bl Outvut coverage The coverage meas¬ 
ure Indicates the percentage of the total cli¬ 
entele serviced by the owram. Examoles In¬ 
clude: percentage vehicles inspected, stu¬ 
dents trained, and percentage of roadway 
patrolled 

(c) Effectiveness: The effectiveness meas¬ 
ure expresses the subelement objective In 
quantitative terms to link program charac¬ 
ter coverage and volume of the SEP with re¬ 
duction in crashes, deaths and injuries. Ex¬ 
amples Include a measurement of crashes 
involving inspectable defects, crashes involv¬ 
ing previous crash debris or blockage, change 
In average or minimum emergency medical 
response time (proxy measures, nee next par¬ 
agraph) or crashes Involving drunk drivers. 

(d) There probably will be caw where It 
is not possible to directly link output to the 
objective of reductions In crashes, deaths, 
and other means of evaluating the impact of 
the proposed activity. One of the tasks to be 
carried out under the SEP may be the devel¬ 
opment of the capability to evaluate the 
plan. Another means available to link output 
to objectives Is the use of proxy measure* 
until the capability for more direct evalua¬ 
tion can be developed Proxy measures are 
those which have a relationship to the ob¬ 
jective but the relationship Is more intuitive 
than measurable For example, reducing the 
response time for properly trained and 
eaulpped emergency medical teams probably 
will improve the chances of preventing com¬ 
plications leading to permanent disability 
and death yet there may be no way at pres¬ 
ent to measure this assumption In quantita¬ 
tive terms. Other examples of proxy measures 
and ideas for evaluation of program activities 
are discussed In Volume 0 to 16 of the High¬ 
way Safety Program Manual. 

4. Blocks (7). (8) and (9) are interrelated. 
Block (9). tasks and milestones. Is the basic 
unit in the entire AWP, and the quality of 
the entire AWP depends largely on how well 
the tasks to be performed are defined and 
programmed. The tasks to be described are 
the logical action steps to he taken to achieve 
the output displayed for the subelement, in¬ 
cluding those ongoing 8tale and local activi¬ 
ties necessary to achieve the objective* of the 
subelement plan. Where meaningful, within 
each task, the critical milestone by which 
progress will be measured will be shown. 
Some may have several subsidiary mile¬ 
stones which are Important to schedule and 
monitor; others may have none. Some mile¬ 
stones will express critical deadlines In terms 
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of steps of processing, such as drafted, ap¬ 
proved. delivered, etc.; others, quantities, 
numbers of people, or other units. 

(a) Each took shown In block (9) should 
be Identified In block (7) by the responsible 
organisation and In block (B> by the appro¬ 
priate Highway Safety Standard Area While 
multiple standards may be Included in a sub- 
element plan, no task shall be responsive to 
more than one organization although there 
may be exceptions under given circum¬ 
stances Tasks shall be described and selected 
In such a way that will keep the number 
Identified in a single subelement plan to a 
reasonable number. All tasks which are crit¬ 
ical to achieving the subelement shall be 
Identified, even though some may not require 
funding. An example of such a task Is en¬ 
actment of legislation which may be neces¬ 
sary to achieve the objectives of the other 
tasks. 

(b) In the fiscal year columns, opposite 
each task and milestone, enter the pertinent 
Information. Some entries will be verbal. In¬ 
dicating the period Jn which legislation will 
be drafted, or enactment Is expected; instruc¬ 
tion manuals will be drafted or published; 
equipment will be ordered or received: and 
the like. Others will Indicate quantities, or 
volume, such as Inspector* trsined. units be¬ 
coming operational, and the like Where not 
clear in the milestone description, the kind 
of unit used should be shown In block 9. 

1. In block (11) show task number for 
each task having costs to be entered In the 
Plsoal Tear columns Care should be exer¬ 
cised to assure that the costs of s task arc 
not entered on more than one subelement 
plan. Care must be exercised In estimatliig 
the quarterly level of expenditures for the 
program year, because these are essential 
measuring points In program monitoring and 
reporting. The costs expected tn the follow¬ 
ing two years place the program in the on¬ 
going context of tasks continuing Into future 
periods and give an indication of anticipated 
funding levels necessary for continuing 

6 . Enter the total cost for all tasks in block 
(IS) for each of the Fiscal Year columns 
Shew the planned financing for the Fiscal 
Year program by the State, political subdivi¬ 
sion or Federal share from the SEP supple¬ 
ment sheet. The figure on the last line (to 
localities) in that portion of Federal share 
going to the locality. 

Arnxon F 

!*xrr ASA TICK Of StTSKLEMCKT aCfTLOMOMT 

Annuel Work Program 

Heading information should be identical 
to that shown on the SEP. The fiubeiemeni 
Supplement Identifies by task and standards 
where the Federal funds will be used for the 
annual period covered by the SEP. It also 
shoaa previous obligations for those activi¬ 
ties initiated in prior years and carried for¬ 
ward to the current year's AWP. Since the 
costs are estimates, only whole thousands 
should be shown. 

(a) Enter total cost of torn task opposite 
appropriate task number and under appro¬ 
priate standard area. Task number on the 
SEP and the Supplement should be the tome. 
(A SEP may Include costs associated with 
more than one standard area, but a task must 
address only one stkndsrd area ) After en¬ 
tering total cost, enter the total Federal 
funds to be used on that task, the amount 
of Federal funds to localities, previous obli¬ 
gations carried over. IT any. and the new obli¬ 
gation requested. 

(b) Enter information for each task. 

(e) Total each column. 
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Srmnairr D 

rxircsM AnMtNomtanvz wratMxirvt 
roa giants in aid 

1. Purpose. To Implement DOT Order 
4600 j 9A dated December 27. 1972. which, in 
turn, proscribes procedures applicable to all 
DOT operating administrations in imple¬ 
mentation of Office of Management and 
Budget iOMB) Circular A-102. Uniform Ad¬ 
ministrative Requirement* for Grant-In-Aid 
to State and local Governments, dated Octo¬ 
ber 19.1971 

2. Authority. OMB Circular A-102 requires 
Federal agencies to Implement grant ad¬ 
ministration standards which will be uni¬ 
formly employed on a national basis for all 
grant-in-aid programs. These standard!: are 
published as Attachments to this Order. 
Supplementary guidsnoe regarding these 
•standard* is provided below. 

3 Background. The OMB. in cooperation 
with the States and ten Federal agencies en¬ 
gaged in domestic grari-ln-ald programs, 
developed Circular A-102 to simplify, stand¬ 
ardise. decentralize and modernise the Fed¬ 
eral grant process Most of the requirement* 
expressed herein parallel the principles, 
standards and requirements set forth In 
existing policy issuances for the State and 
Community Highway Safety Program NH8B 
Notice N462. State and Community Highway 
Safety Program Principles for Determining 
Reimbursement to 8tales dated June 7, 1968. 
and Joint NHTSA FHWA Order 960-2/ 
HJBPM. Transmittal 33. Highway Safety Pro¬ 
gram Manual Volume 103—Annual Work 
Program, dated December 29. 1972, are ref¬ 
erenced tn this Order for Interim supple¬ 
mental guidance. In the event of any con- 
ftlcUng policies this Order has precedence 
over any and all other Notices or Orders 
which address Orant-In-Ald requirements. 
Any conflicting or Inconsistent policies re¬ 
flected In any other Notices or Orders will be 
changed accordingly at the earliest possible 
date The Attachments to this Order are 
lettered to parallel the Attachments of 
Circular A 102 for ease of reference. 

4. Responsibilities. Regional Admin¬ 
istrators NHTSA and FHWA, under their del¬ 
egated authority for administering the State 
and Community Highway Safety Program 
standards, are responsible for advising the 
States of the implementation of theee re¬ 
quirements and for periodic evaluation of the 
efTectiver.es* of the implementation. 

A Procedure. Each State is required to 
establish operating procedures consistent 
with the applicable standards. Each standard 
In discussed briefly as to applicability below. 

a. Cash Depart forte j. (Attachment A) The 
requirement for use of minority banks, when 
available, la applicable to all advances, 
whether by check or letter of credit, under 
the Section 402 grant program. These ad¬ 
vance* tn every Instance are also subject to 
the requirements for deposit in a bank with 
FD1C Insurance coverage. Paragraph 3 of At¬ 
tachment A. 

b. Bonding and Insurance. (Attachment B) 
The minimum requirements for bonding and 
insurance for construction contracts exceed¬ 
ing 9100.000 In total ecet are applicable 
whenever Federal funds participate In the 
cost of construction or facility improvement. 

c. Retention and Custodial Requirement* 
for Records. (Attachment C) These require¬ 
ments have generally been In effect In the 
State and Community Highway Safety. Pro¬ 
gram since the Inception of the program. All 
provisions of this standard are applicable. 
Adequate records management Is e primary 
administrative requisite. Availability of rec¬ 
ords for audit and public disclosure on re¬ 


quest of duly authorized persona is required 

d. Waiver of " StnglState Agency Re¬ 
quirements. ( Attachment D)» The Highway 
Safety Act of 1970. Section 203(a), amend- 
Section 402(b)(2)(A) of Title 23, United 
States Code, end precludes the Waiter of a 
“single" State Agency. 

e. Program Income (Attachment R ) All 
provisions of this standard are applicable to 
the State and Community Highway Safety 
Program. Program income meeting the crite¬ 
ria of the attached standard shall be Included 
in the annual work program for the fiscal 
year for which programmed. Identified as to 
the highway safety program standard area to 
which related. When received, program in¬ 
come Items shall bo reported as negative ex¬ 
penditure items on State program reimburse¬ 
ment vouchers as separate line Items, either 
immediately adjacent to the gross costs re¬ 
ported or on the last line or lines of the 
voucher as a deduction from total gross pro¬ 
gram costs. For example, royalties derived 
from the sale of copyrighted driver education 
materials would be reported m the gross 
amount Identified as program standard 304 
as a negative expenditure on the Une adja¬ 
cent to the reported expenditures for the 
304 standard area, or as a deduction from a 
sub-total of the groas program costs, includ¬ 
ing the cost of reproducing the materials 
Appropriate substantiating records and doc¬ 
uments shall be maintained within the State 
system for audit purposes. 

f. Match ing Share. (Attachment F) Fgt 
purposes of the State and Community High¬ 
way Safely Program. States may use their 
ongoing Highway Safety expenditures of 
State and local funds for purpose* of match¬ 
ing Federal funds on a total program basis 
Attachment F provides criteria for definm*' 
and computing the matching shares and the 
valuation of ln-kiod contributions. If an), 
of real property, equipment, goods and serv¬ 
ices directly benefittlng the program lloet 
of these criteria have been established and 
observed in the operation of the State and 
Community Highway Safety Program The 
Item. F 4 a, Valuation of volunteer terriers 
Is now to the program. It is to be noted that 
the hours of services must be documented In 
a standard manner and the computed rate of 
donated services must be consistent with 
rates paid for similar skills in the labor 
market. 

g Standards for Grantee financial Man¬ 
agement Systems ( Attachment O) Regions 
Administrators, under existing delegation* of 
authority, shall make periodic evaluations of 
the Stater' financial management system* to 
determine that as a minimum these stand 
ords are met It Is an excellent summary of 
systems requirements. 

h. Financial Reporting Requirement? 
iAttachment H) The Office of Management 
and Budget has waived this requirement for 
the State and Community Highway Safety 
Program. It Is republished herein for op¬ 
tional use by the States where subgrantees 
of the State may have adopted its use in 
presenting financial reports on other Federal 
assistance programs. By recognizing that the 
Annual Work Program concept l* an ad¬ 
vanced program management concept it tw 
evident that mandatory implementation of 
Attachment H would not have simplified the 
rouchering process from the State level to 


1 Attachment D was not furnished as part 
of the NHTSA/FHWA Order. 

Safety Act of 1970. Section 203(a). amend* 
Section 402(b)(1)(A) of Title 23. United 
Stales Code, and precludes the Waiver of s 
•single" State Agency. 
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tho Region. Attachment H to seared to the 
individual grant management process pre¬ 
scribed in Attachment M of A-102. from 
which the State and Community Program la 
exempt. 

t Monitoring end Reporting of Program 
performance. (Attachment /) These provi¬ 
sions have been Implemented previously in 
Volume "O'*. However, this emphasises the 
. «-vponslbllity on the grantee management to 
monitor and report on performance of grant 
activities It places Increased emphasis on 
management by objectives and comparison 
of accomplishments with planned goals 
Grantors can then place greater reliance on 
the grantee management 

y Grant Payment Requirements. {Attach¬ 
ment J) Criteria In this attachment estab¬ 
lishes methods for making grant payments 
via letter of credit, by Treasury check ad¬ 
vance or by reimbursement. 

k. Budget Revision Procedures. ( Attach¬ 
ment K) Volume 103. Chapter VI. Paragraph 
2 sets forth criteria for program revision. 
A-109. Attachment K !s more restrictive In 
that Federal grantor approval la required of 
any cumulative cost transfers among direct 
coal object classes which exceed 410.000 or 
live percent, whichever is greater Volume 103 
permits grantee* to make revisions among 
tasks in a subelement (SEP) without prior 
approval, provided that the revision la leas 
than ten percent of the total cost of the SEP. 
Procedure* In Volume 103 will be revised to 
conform with Attachment K Accordingly, 
Regional Administrators are responsible for 
advising the States concerning these require¬ 
ments effective upon receipt of the Order. 

l. Grant Closeout Procedures. (Attach¬ 
ment L) This procedure Is applicable to the 
State and Community Highway Safety Pro¬ 
gram at the Annual Work Program (AWP) 
level Recognising the AWP as a single grant 
to the State, the closeout of each SEP is the 
function of the State. A final report sum¬ 
marising the completed AWP shall be re¬ 
quired in accordance with these procedures. 

m Standard Forms for Applying for Fed¬ 
eral Assistance. (Attachment M ’) This pro¬ 
cedure la not applicable to the State and 
Community Highway Safety Program because 
the AWP does not require grantees to apply 
for Federal funds on a ’"project" basis. 

n. Property Management Standards {At¬ 
tachment N) These standards are applicable 
to tho State and Community Highway 
Safety Program. It U the responsibility of 
Regional Administrators to review existing 
property management procedures in the 
State a In light of these standard* 

o. Procurement Standards. {Attachment 
O) These standards are applicable to the 
Slate and Community Highway Safety Pro¬ 
gram. Regional Administrators are respon¬ 
sible for determining compliance therewith 
by the Bute*. 

ATT AC HMEJCT A 

UKOrOSH ADMINISTRATE 1CQU1BKMXKT* FOB 

HANTS-IN-AID TO STATS AND LOCAL DOVES N- 

smrra 

CASH DEPOSITORIES 

1 . Except for situations described in 2 . 3. 
and 4. below, no grant program shall: 

a. Require physical segregation of cash de¬ 
positories for Federal grant funds which are 
provided to a State or local government. 

b. Establish any eligibility requirements 
for cash depositories. In which Federal grant 
funds are deposited by 8 tate or local govern¬ 
ments. 

2. A separate bank account may be used 
when payments under letter of credit are 
made on a “ohecks-pald” basis In accord¬ 
ance with agreements entered Into by a 
grantee, the Federal Government, and the 
banking Institutions Involved. 


‘ Attac hme nt M was not published as part 
of Uie NHT8A/FHWA Order. 
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3. *ny moneys advanced to the State or 
local governments which are determined to 
be ’’public moneys’* (owned by the Federal 
Government) must be deposited In a bank 
with FDIC insurance coverage and the bal¬ 
ances exceeding the FDIC coverage must be 
collaterally secure, as provided for In 12 
03C. 2*5. 

4. Consistent with the national goal of 
expanding the opportunities for minority 
business enterprises. State and local govern¬ 
ments shall be encouraged to use minority 

banks 

attachment a 

uxvoau AOMINtSTSATTVS SBQU1SEMXNTS FOB 

GRANTS-IN-AlO TO SI ATS AND LOCAL OOVSSN- 

MX NTS 

BONDING AND INSURANCE 

1. Except lor situations described in 2 and 
3. below. Federal grantor agencies shall not 
impose bonding and Insurance requirements, 
Including fidelity bonds, over and above those 
normally required by the State or local units 
of government. 

2. A Statj or local unit of government re¬ 
ceiving a grant from the Federal Govern¬ 
ment which requires contracting for con¬ 
struction or faculty improvement shall follow 
Its own requirements relating to bid guaran¬ 
tees. performance bonds, and payment bonds 
except for con tracts exceeding 4100.000. For 
contracts exceeding 4 ) 00 . 000 , the minimum 
requirements shall be as foUows: 

a. A bid guarantee from each bidder equiv¬ 
alent to five percent of the bid price. The 
"bid guarantee’* shall consist of a firm com¬ 
mitment such as a bid bond, certified check, 
or other negotiable Instrument accompany¬ 
ing a bid as assurance that the bidder wUl, 
upon acceptance of bis bid. execute such 
contractual documents as msy be required 
within the time specified. 

b. A performance bond cm the part of the 
contractor for tog percent of the contract 
price. A "performance bond" is one executed 
in connection with a contract to secure ful¬ 
fillment of all the contractor's obligations 
u ader such contract. 

c. A payment bond on the part of the con¬ 
tractor for 100 percent of the contract price. 
A "payment bond" is one executed in con¬ 
nection with a contract to assure payment as 
required by law of all persons supplying labor 
and material in the execution of the work 
provided for in the contract. 

3. Where the Federal Government guaran¬ 
tees tho payment of money borrowed by the 
grantee, the Federal grantor agency may. at 
it* discretion, require adequate bonding and 
insurance If the bonding and Insurance re¬ 
quirements of a State or local government 
are not deemed to be aumcient to protect 
adequately the Interest of the Federal 
Government. 


ATTACHMENT C 

uNirosM AOMCKirnumrs sequoucment* roa 

GaAjrra-iN-Ain to state and local oovkbn- 

MKXTS 

RETENTION AND CUSTODIAL 
REQUIREMENTS FOR RECORDS 

1. Federal grantor agencies shall not Im¬ 
pose record retention requirements over and 
above those established by the State or local 
governments, receiving Federal grants except 
that financial records, supporting document!, 
statistical records, and all other records per¬ 
tinent to a grant program shall be retained 
for a period of three years, with the following 
qualifications: 

a. The records shall be retained beyond the 
three-year period if audit findings have not 
been resolved. 

b. Record* for nonexpendable property 
which was acquired with Federal grant funds 
shall be retained for three yean after its final 
disposition. 
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c. When grant records are transferred to 
or maintained by the Federal grantor agency, 
the three-year retention requirement Is not 
applicable to the grantee 

2 The retention period starts from the date 
of the submission of the final expenditure 
report or. for grants which are renewed an¬ 
nually. from the date of the submission of 
the annual expenditure report. 

3 . State and local govern menu should be 
authorised, by the Federal grantor agency, 
if they to desire, to substitute microfilm 
copies in lieu of original records. 

4 . The Federal grantor agency shall request 
transfer of oertaln records to tU custody from 
State and local governments when It deter¬ 
mines that the records pos se s s long-term re¬ 
tention value. However. In order to avoid 
duplicate record-keeping a Federal grantor 
agency may make arrangements with State 
and local governments to retain any records 
which are continuously needed for Joint use. 

5 The head of the Federal grantor agency 
and the Comptroller General of the United 
States, or any of their duly authorised repre¬ 
sentatives. shall have access to any books, 
documents, paper*, and records of the State 
and local governments and their subgrantee* 
which are pertinent to a specific grant pro¬ 
gram for the purpose of making audit, ex¬ 
amination. excerpts, and transcripts. 

* Unless otherwise required by law. no 
Federal grantor agency will place re*trieUons 
on State and local govern menu which will 
limit public access to the State and local 
governments’ records except when records 
must remtln confidential far the following 
reasons: 

a Prevent a clearly unwarranted Invasion 
of personal privacy. 

b. Specifically required by Executive order 
or statute to be kept secret 

c. Commercial or financial information ob¬ 
tained from a person or a firm on a privileged 
or confidential basis. 

d Any other information which can be 
exploited for the purpose of personal gains 

ATTACHMXNT S 

OXXFOSM inMIWWTSATTVX SEqUHtEMKNTi FOS 

GOA NTS-DC-AID TO STATE A NO LOCAL COTXSJf- 

anorra 

PROGRAM INCOME 

X. Federal grantor agencies shall apply the 
standards set forth In this Attachment in 
requiring State and local government grant¬ 
ees to account for program income related u> 
projects financed in whole or In part with 
Federal grant funds. For the purpose of this 
Attachment, program Income means groan In¬ 
come earned by the grant-supported activi¬ 
ties. 

2. In accordance with Section 203 of the 
Intergovernmental Cooperation Act at 19*8 
(Public Law 90-577), the States and any 
agency or Instrumentality of a State shall not 
be held accountable for Interest earned on 
grant-tn-ald funds, pending their disburse¬ 
ment for program purposes. 

3. UnlU of local government shall be re¬ 
quired to return to the Federal Oovemment 
interest earned on advances of grant-in-aid 
funds In accordance with a decision of the 
Comptroller General of the United States (42 
Comp. Oen 289), 

4. Proceeds from the sale of real and per¬ 
sonal property, either provided by the Federal 
Government or purchased in whole or In 
part with Federal funds, shall be handled In 
accordance with Attachment N to this Cir¬ 
cular pertaining to Property Management 

5. Royalties received from copyrights and 
patents during the grant period shall be re¬ 
tained by the grantee and. In accordance with 
the grant agreement, be either added to 
the funds already committed to the program 
or deducted from total project costa for the 
purpose of determining the net ooata on 
which the Federal share of coat* will be 
baaed. After termination or completion of 
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tto© grant, the Federal share of royalties In 
©xeeaa of $200 received annually shall be re¬ 
turned to the Federal grantor agency In the 
absence of other specific agreements between 
the grantor agency and the grantee. The Fed¬ 
eral share of royalties shall be computed on 
the s a m e ratio basis as the Federal share of 
the total project cost. 

6 All other program Income earned during 
the grant period shall be retained by the 
grantee and. in accordance with the grant 
agreement, shall be: 

a Added to funds committed to the project 
by the grantor and grantee and be used to 
further eligible program objectives, or 

b. Deducted from the total project costs 
for the purpose of determining the net costs 
on whl^h the Federal share of costs will bo 
based. 

7. Federal grantor agencies shall require 
the grantees to record the receipt and ex¬ 
penditure of revenues (such as taxes, special 
assessments, levies, fines, etc.) as s part of 
grant project transactions when such reve¬ 
nues are specifically earmarked for a grant 
project in accordance with grant agreements. 

ATTACHMENT r 

uniform administrative rzqtiiz mints for 

GRANTS-IN-AID TO STATE AND LOCAL GOV¬ 
ERNMENTS 

Matching Share 

1. This Attachment sets forth criteria and 
procedures for the allowability and evalua¬ 
tion of cash and ln-klnd contributions made 
by State and local governments in satisfy¬ 
ing matching share requirements of Federal 
grants. 

2 The following definitions apply for the 
purpose of this Attachment: 

a Project costs. Project costs are all neces¬ 
sary charges made by a grantee In accom¬ 
plishing the objectives of a grant during the 
grant period. For matching share purposes, 
project costa are limited to the allowable 
types of coats as set forth In NHSB Notice 
N4d2 

b Matching sh'ire In general, matching 
share represents that portion of project costa 
not borne by the Federal Government. Usu¬ 
ally. a minimum percentage for matching 
share is prescribed by program legislation, 
and matching share requirements are in¬ 
cluded In the grant agreements. 

c. Cash contributions Cash contributions 
represent the grantee’s cash outlay, includ¬ 
ing the outlay of money contributed to the 
grantee by other public agencies and insti¬ 
tutions. and private organizations and in¬ 
dividuals When authorized by Federal leg¬ 
islation. Federal funds received from other 
grants may be considered as grantee's cash 
contributions. 

d. /n-lrtnd conrnbuttons ln-klnd contri¬ 
bution!; represent the value of noncaah con¬ 
tributions provided by (1) tbe grantee. 
(7) other public agencies and Institutions, 
and (8) nrlvate organizations and Individ¬ 
uals. In-ktnd contributions may consist ot 
charges for real property and equipment, 
and value of goods and services directly 
benefiting and specifically Identifiable to the 
grant program. When authorized by Federal 
legislation, property purchased with Federal 
funds may be considered as grantee's in-klnd 
contributions. 

3. Oenera! guidelines for computing 
matching share are as follows; 

a Matching share may oonslst of: 

(1) Charges incurred by the grantee as 
project costs. Not all charges reoulre cash 
outlays during the grant period by the 
grantee; examples are depreciation and use 
charges for buildings and equipment. 

(2) Project costs financed with cash con¬ 
tributed or donated to the grantee by other 
public agencies and Institutions, and private 
organizations and Individuals. 

(3) Project costs represented by services 
and real or personal property, or use thereof. 
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donated by other public agencies and insti¬ 
tutions. and private organizations and in¬ 
dividuals. 

b All ln-klnd contribution* shall be ac¬ 
cepted as part of the grantee’s matching 
share when such contributions meet the 
following criteria; 

(1) Are Identifiable from the grantee's rec¬ 
ords. 

(2) Are not Included as contributions for 
any other federally-assisted program; 

(3) Are necessary and reasonable for 
proper and efficient accomplishment of proj¬ 
ect objectives; and 

(4) Conform to other provisions of this At¬ 
tachment. 

4. Specific procedures for the grantees in 
placing the value on ln-klnd contributions 
from private organisations and individuals 
are set forth below: 

a. Valuation of volunteer services. Volun¬ 
teer services may be furnished by profes¬ 
sion si and technical personnel, consultants, 
and other skilled and unskilled labor. Each 
hour of volunteered service may be counted 
as matching share if the service is an integral 
and necessary part of an approved program. 

Rates for volunteer services . Rated foe 
volunteers should be consistent with those 
regular rates paid for similar work In other 
activities of the State or local government. In 
cases where the kinds pf skills required for 
the federally-assisted activities are not found 
in the other activities of the grantee, rates 
used should be consistent with those paid for 
similar work in the labor market In which 
the grantee competes for the kind of serv¬ 
ices involved. 

(2) Volunteers employed by other organi¬ 
sation*. When an employer other than the 
grantee furnishes the services of an employee, 
these services shall be valued at the em¬ 
ployee's regular rate of pay (exclusive of 
fringe benefits and overhead cost) provided 
these services are in the same skill tar which 
the employee is normally paid. 

b. Valuation of materials. Contributed 
materials include office supplies, maintenance 
supplies, or workshop and classroom supplies. 
Prices assessed to donated materials included 
In tbe matching share should be reasonable 
and should not exceed tbe cost of the mate¬ 
rials to the donor or current market prices, 
whichever is less, at the time they are 
charged to the project. 

c. Valuation of donated equipment, build¬ 
ings. and land, or use of space, 

(1) The method used for charging match¬ 
ing share for donated equipment, buildings, 
and land may differ depending upon the pur¬ 
pose of the grant as follows: 

(a) If the purpose of the grant Is to fur¬ 
nish equipment, buildings, or land to the 
grantee or otherwise provide a facility, the 
total value of the donated property may be 
claimed as a matching share. 

(b) If the purpose of the grant Is to sup¬ 
port activities that require the use of equip¬ 
ment. buildings, or land on a temporary or 
part-time basis, depreciation or use charges 
for equipment and buildings may be made; 
and fair rental charges for land may be made 
provided that the grantor agency has ap¬ 
proved the charges 

(2) The value of donated property will 
be determined as follows: 

(a) Equipment and buildings. The value 
of donated equipment or buildings should be 
based on the donor's cost lees depredation 
or the current market prices of similar prop¬ 
erty. whichever Is less. 

lb) Land or use of space. The value of 
of donated equipment or buildings should be 
established by an independent appraiser (l.e„ 
private realty firm or OSA representatives) 
and certified by the responsible official of 
the grantee. 

d. Va/uatton of other charges. Other neces¬ 
sary chargee Incurred specifically for and In 
direct benefit to the grant program in behalf 


of the grantee may be accepted as matching 
share provided that they are adequately sup 
ported and permissible under the law. 8uch 
charges must be reasonable and proper!; 
justifiable. 

5. The following requirements pertain to 
the grantee's supporting records for ln-klnd 
contribution from private organizations and 
Individuals: 

a. The number of hours of volunteer serv¬ 
ices must be supported by the same method** 
used by the grantee for Its employees 

b. The basis for determining the charge 
for personal services, material, equipment, 
buildings, and land must he documented 

ATTACHMENT 0 

UNIFORM ADMINISTRATIVE SKQVIXZMENTft FOR 

GRANTS-IN-AID TO STATE AND LOCAL OOVZR.N * 

MIN TS 

Standards far Grantee Financial Manage* 
ment Systems 

1. Thu Attachment prescribes standard 
for financial management systems of grant- 
supported activities of State and local gov¬ 
ernments. Federal grantor agencies shall no: 
impose additional standards on grantees un¬ 
less specifically provided for in other Attach • 
meats to this Circular However, grantor 
agencies are encouraged to make suggestionj- 
and assist the grantees In establishing or 
Improving financial management systems 
when such assistance U needed or requested 

2. Q ran tee financial management system; 
shall provide for: 

a Accurate, current, and complete disclo¬ 
sure of the financial result© of each grant 
program In accordance with Federal report¬ 
ing requirement*. When a Federal grantor 
agency requires reporting on an accrual bast* 
and the grantee's accounting records are not 
kept on that basis, the grantee should de¬ 
velop such information through an analyid* 
of the documentation on hand or on the 
baMz of beet estimates. 

b. Record* which Identify adequately the 
source and application of funds for grant- 
supported activities. These records shall con¬ 
tain Information pertaining to grant award 
and authorizations, obturations, unobligated 
balance*, assets, liabilities, outlays, and 
Income. 

c. Effective control over and accountable 
Itv for all funds, property, and other aaeete 
Grantees shall adequately safeguard all such 
assets and shall assure that they are useu 
solely for authorized purposes. 

d. Comparison of actual with budgeted 
amount* for each grant. Also, relation of 
financial Information with performance or 
productivity data. Including the product lor 
of unit cost Information whenever appro 
prlate and required by the grantor agency 

e. Procedures to minimize the time elaps¬ 
ing between the transfer of funds from 
the U5. Treasury and the disbursement by 
the grantee, whenever funds are advanced by 
the Federal Government. When advance 
are made by a letter-of-credtt method, the 
grantee shall make drawdowns from the 
U<8. Treasury through his commercial bank 
as close as poenlble to the time of making the 
disbursements. 

f. Procedure© for determining the allow 
ability and alloeabillty of costs In accord¬ 
ance with the provisions of NHBB Notice 
N462 and Volume 103 of the Highway Saf*t> 
Manual. 

g. Accounting record© which are support*, 
by source documentation. 

h Audits to be made by the grantee or at 
his direction to determine, at a minimum 
the fiscal Integrity of financial transaction 
and reports, and the compliance with law* 
regulations, and administrative require 
ment*. The grantee will schedule such 
audit with reasonable frequency, usually an¬ 
nually, but not leas frequently than on ct 
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every two years, considering Use nature, size. 
A nd complexity of the activity. 

1. A systematic method to assure timely 
and appropriate resolution of audit findings 
And recommendations, 

3. Grantees shall require subgrantees 
i recipients of grants which are passed 
through by the grantee) to adopt all of the 
standard* In paragraph 2 above. 

ATTACHMENT H 

• SITORM ADMINISTRATIVE REQUIREMENTS FOR 

GRANTS -IN-AID TO STATE AND LOCAL GOVERN¬ 
MENTS 

financial reporting requirements 

1. ThU Attachment prescribes require¬ 
ments for grantees to report financial Infor¬ 
mation to grantor agencies and to request 
advances and reimbursement when a letter- 
of-credit method is not used, and promul¬ 
gates standard forms incident thereto 

2. The following definitions apply for the 
purposes of this Attachment: 

a. Accrued expenditures. Accrued expendi¬ 
tures are the charges Incurred by the grantee 
during a given period requiring the provision 
of funds for: (1) goods and other tangi¬ 
ble property received; (2) services performed 
by employees, contractors, subgrantees, and 
other payees: and (3) amounts becoming 
owed under programs for which no current 
services or performance are required. 

b. Accrued income. Accrued Income Is the 
earnings during a given period which is a 
source of funds resulting from (I) services 
performed by the grantee. (2) goods and 
other tangible property delivered to pur¬ 
chasers, and (3) amounts becoming owed to 
the grantee for which no current services or 
performance are required by the grantee. 

c. Disbursements. Disbursements are pay¬ 
ments In cash or by check. 

d. Federal funds authorised. Funds au¬ 
thorised represent the total amount of the 
Federal funds authorized for obligations and 
establish the ceilings for obligation of Fed¬ 
eral funds. This amount may include any 
authorized carryover of unobligated funds 
from prior fiscal years. 

e. In-kind contributions. In-kind contri¬ 
butions represent the value of noncash con¬ 
tributions provided by (1) the grantee, (2) 
other public agencies and Institutions, and 

(3) private organizations and Individuals. 
Xn-kind contributions may consist of charges 
for real property and equipment, and value 
of goods and services directly benefiting and 
'Peclflcmliy identifiable to the grant program. 
When authorized by Federal legislation prop¬ 
erty purchased with Federal funds may be 
oonsidered as grantee's ln-klnd contribu¬ 
tions. 

f. Obligations. Obligations are the amounts 
of orders placed, contracts and grants 
awarded, services received, and similar trans¬ 
actions during a given period, which will 
require payment during the same or a future 
period. 

g. Outlays. Outlays represent charges made 
to the grant project or program. Outlays can 
be reported on a cash or accrued expendi¬ 
ture basis. 

h Program income Program income repre- 
rents earnings by the grantee realized from 
the grant-supported activities. Such earnings 
exclude Interest income and may include, hut 
will not be limited to, Income from service 
fees, sale of commodities, usage or rental 
fees, sale of assets purchased with grant 
funds, and royalties on patent* and copy¬ 
rights Program Income can be reported on 
a cash or accrued Income basis. 

t. Unobligated balance . The unobligated 
balance is the portion of the funds author¬ 
ized by the Federal agency which has not 
been obligated by the grantee and Is deter¬ 
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mined by deducting the cumulative obliga¬ 
tions from the fund* authorized, 

j. Unpaid obligations. Unpaid obligations 
represent the amount of obligations Incurred 
by the grantee which have not been paid. 

3. Only the following forms will be au¬ 
thorized for obtaining financial information 
from State and local governments for grants- 
In-ald programs. 

a Financial Status Report (Exhibit 1). 

(1) Each Federal grantor agency shall re¬ 
quire grantees to use the standard Financial 
Status Report to report the status of funds 
for all nonconstruction grant programs. The 
grantor agencies may. however, have the op¬ 
tion of not requiting the Financial Status 
Report when the Request for Advance or Re¬ 
imbursement (paragraph 4a) Is determined 
to provide adequate information to meet 
their needs, except that a final Financial 
Status Report shall be required at the com¬ 
pletion of the grant when the Request for 
Advance or Reimbursement form Is used only 
for advances. 

(2) The grantor agency shall prescribe 
whether the report shall be on a cash or ac¬ 
crual basis. If the grantor agency requires 
accrual information and the grantee's ac¬ 
counting records are not normally kept on 
the accrual basis, the grantee should develop 
such Information through an analysis of the 
documentation on hand or on the basis of 
best estimates. 

(3) The grantor agency shall determine 
the frequency of the Financial Status Report 
for each grant program considering the size 
and complexity of the particular program 
However, the report shall not be required 
more frequently than quarterly or less fre¬ 
quently than annually. Also, a final report 
shall be required at the completion of the 
grant. 

(4) The original and two copies of the Fi¬ 
nancial Status Report shall bo submitted 30 
days after the end of each specified report¬ 
ing period. In addition, final reports shall be 
submitted 00 days after the end of the grant 
period or the completion of the project or 
program. Extensions to reporting due dates 
may be granted when requested by the 
grantee. 

b. Report of Federal Cash Transactions 
(Exhibit 2 ). 

(1) When funds are advanced to grantees 
through letters of credit or with Treasury 
checks, the Federal grantor agencies shall re¬ 
quire each grantee to submit a Report of 
Federal Cash Transactions. The Federal gran¬ 
tor agency shall use this report to monitor 
cash advanced to grantees and to obtain 
disbursement or outlay Information for each 
grant or project from the grantees. 

(2) Orantor agencies may require fore- 
casta of Federal cash requirements in the 
Remarks rectlon of the report. 

(3) When practical and deemed necessary, 
the grantor agencies may require grantees 
to report in the Remarks section the amount 
of cash In excess of three days’ requirements 
In the hands of subgrantee* or other sec¬ 
ondary recipients and to provide short nar¬ 
rative explanations of actions taken by the 
grantees to reduce the excess balances 

(4) Grantor agencies may accept the Iden¬ 
tical information from the grantees In a 
mvchint-usable format In lieu of the Report 
of Federal Cash Transactions. 

(5) Grantees shall be required to submit 
the original and two copies of the Report 
of Federal Cash Transactions no later than 
15 working days following the end of each 
quarter. For those grantee* receiving annual 
grants totalling one million dollars or more, 
the Federal grantor agencies may require a 
monthly report 

(6) Orantor agencies may waive the re- 
oulrement for submission of the Report of 
Federal Cash Transactions when monthly 
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advances do not exceed 910,000 per grantee 
provided that such advances are monitored 
through other forms contained In this At¬ 
tachment or the grantee's accounting con¬ 
trols are adequate to minimize excessive 
Federal advances. 

4. Except as noted below, only the follow¬ 
ing forms will be authorized for the grantees 
in requesting advances and reimbursements. 

a. Requests for Advance or Reimbursement 
(Exhibit 3). 

(1) Each grantor agency shall adopt the 
Request for Advance or Reimbursement as 
the standard form for all nonconstnictlon 
grant programs when letters of credit or 
predetermined automatic advance methods 
are not used. Agencies, however, have the 
option of using this form for construction 
programs in lieu of the Outlay Report and 
Request for Reimbursement for Construction 
Programs (paragraph 4b). 

(2) Grantees shall be authorized to submit 
requests for advances or reimbursement at 
least monthly when letters of credit are not 
used Grantees shall submit the original and 
two copies of the Request for Advance or 
Reimbursement 

b. Outlay Report and Request for Reim- 
bursement for Construction Programs (Ex¬ 
hibit 4). 

(1) Each grantor agency shall adopt the 
Outlay Report and Request for Reimburse¬ 
ment for Construction Programs as the 
standard format to be used for requesting 
reimbursement for construction programs 
The grantor agencies may. however, have 
the option of substituting the Request far 
Advance or Reimbursement (paragraph 4a) 
In lieu of this form when the grantor agen¬ 
cies determine that the former provides ade¬ 
quate Information to meet their needs. 

(2) Grantees shall be authorized to sub¬ 
mit requests for reimbursement at least 
monthly when letters of credit are not used. 
Grantees shall submit the ortgtnal and two 
copies of the Outlay Report and Request 
for Reimbursement for Construction Pro¬ 
grams 

5. When the grantor agencies need addi¬ 
tional Information in using these forms, the 
follow! n* shall he observed: 

a. When necessary to comply with legisla¬ 
tive reoulrrmenU. a ran tor agencies shall Is¬ 
sue Instructions to require grantees to sub¬ 
mit such information under the Remarks 
section of the reports. 

b. When nece«aary to meet specific pro¬ 
gram needs, grantor agencies shall submit the 
nronosed reporting requirements to the Office 
of Management and Budget for approval 
under the exception provision of this Order 

c. The grantor agency, tn obtaining In¬ 
formation as in paragraphs a and b above, 
must also comnly with report clearance re- 
outre ments of the Office of Management and 
Budget. Circular No. A-40. as revised. 

6 Federal grantor aeenele* are authorized 
to reproduce these forms The forms for re¬ 
production purposes can be obtained from 
the Office of Management and Budget and 
are available both in letter size and legal 
sire: the larger size provides more space 
where large dollar amounts are involved. 

Exhibits 1 through 4 consist of forms 
which are not published pursuant to I CFR 
18 U. The forms are available for lnsoectlon 
and eopvlng at those locations specified tn 
49 CFR. Port 7. Appendixes D and H 

ATTACHMENT I 

UNIFORM AOMINISTSATTVX REQUIREMENTS FOR 

GIANTS-IN-AID TO STATE AND LOCAL GOVERN¬ 
MENTS 

MONITORING AND REPORTING OF 
PROGRAM PERFORMANCE 

1. This Attachment seta forth the proce¬ 
dures for monitoring and reporting program 
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performance under Federal grants. These 
procedures are designed to place greater re¬ 
liance on State and local governments to 
manage the day-to-day operations of the 
grant-supported activities. 

2. Oran tees shall constantly monitor the 
performance under grant-supported activ¬ 
ities to assure that time schedules are being 
met. projected work units by time periods 
are being accomplished, and other per¬ 
formance goals are being achieved. This re¬ 
view shall be mAde for each program, func¬ 
tion. or activity of each grant as set forth In 
the approved grant application. 

3. Grantee* shall submit a performance 
report for each grant which briefly presents 
the following for each program, function, or 
activity involved: 

a A comparison of actual accomplish¬ 
ments to the goals established for the period. 
Where the output of grant programs can be 
readily quantified, such quantitative data 
should be related to cost data far computa¬ 
tion of unit costs. 

b. Reasons for slippage In those cases 
where established goals were not met. 

c. Other pertinent Information Including, 
when appropriate, analysis and explanation 
of ooct overruns or high unit costs. 

4. Oran tees shall submit the performance 
reports to grantor agencies with the Finan¬ 
cial Status Reports, in the frequency estab¬ 
lished by Attachment H of this Order. The 
grantor agency shall prescribe the frequency 
with which the performance reports will be 
submitted with the Request for Advance or 
Reimbursement when that form is used in 
lieu of the Financial Status Report. In no 
case shall the performance reports be re¬ 
quired more frequently than quarterly or 
less frequently than annually. 

5. Between the required performance re¬ 
porting dates, events may occur which have 
significant impact upon the project or pro¬ 
gram. In such cases, the grantee shall inform 
the grantor agency as soon as the following 
types of oondltlons become known: 

a Problems, delays, or adverse conditions 
which will materially affect the ability to at¬ 
tain program objectives, prevent the meeting 
of time schedules and goals, or preclude the 
attainment of project work units by estab¬ 
lished time periods. This disclosure shall be 
accompanied by a statement of the action 
taken, or contemplated, and any Federal as¬ 
sistance needed to resolve the situation. 

b. Favorable developments or events which 
enable meeting time schedules and goals 
sooner than anticipated or producing more 
work units than originally projected. 

6. If any performance review conducted by 
the grantee discloses the need for change in 
the budget estimates in accordance with the 
criteria established In Attachment K to this 
Order, the grantee shall submit a request for 
budget revision. 

7. The grantor agency shall make site visits 
as frequently as practicable to: 

a. Review program accomplishments and 
management control systems. 

b. Provide such technical assistance as may 
he required. 

ATTACHMENT J 

uniform ADMixwmnvx uquiumcmts roa 

GRANTS-IN-AID TO STATS AND LOCAL OOVERN- 

MSNTA 

Grant Payment Requirements 

1. This Attachment establishments re¬ 
quired methods of making grant payments 
to State and local governments that will 
minimize the time elapsing between the dis¬ 
bursement by a grantee and the transfer of 
funds from the United States Treasury to 
the grantee, whether such disbursement oc¬ 
curs prior to or subsequent to the transfer of 
funds. 
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2. Grant payments are made to grantees 
through a letter of credit, an advance by 
Treasury check, or a reimbursement by Treas¬ 
ury check. The following definitions apply 
for the purpose of this Attachment: 

a. Letter of credit. A letter of credit Is an 
instrument certified by an authorized official 
of a grantor agency which authorizes a 
grantee to draw funds when needed from 
the Treasury, through a Federal Reserve 
Bank and the grantee's commercial bank, in 
accordance with the provisions of Treasury 
Circular No. 1075. 

b. Advance by Treasury check. An advance 
by Treasury check is a payment made by a 
Treasury check to a grantee upon its request 
or through the use of predetermined pay¬ 
ment schedules before payments are made 
by the grantee. 

c. Reimbursement by Treasury check. A 
reimbursement by Treasury check la a pay¬ 
ment made to a grantee with a Treasury 
check upon request for reimbursement from 
the grantee. 

3. except for construction grants for which 
the letter-of-credit method Is optional, the 
letter-of-credit funding method shall be 
used by grantor agencies where all of the 
following conditions exist: 

a. When there is or will be a continuing 
relationship between a grantee and a Federal 
grantor agency for at least a 12-month pe¬ 
riod and the total amount of advances to be 
receivod within that period from the grantor 
agency is $250,000, or more, as prescribed by 
Treasury Circular No. 1075. 

b. When the grantee has established or 
demonstrated to the grantor the willingness 
and ability to establish procedures that will 
minimize the time elapsing between the 
transfer of funds and their disbursement by 
the grantee. 

c. When the grantee's financial manage¬ 
ment system meet* the standards for fund 
control and accountability prescribed In At¬ 
tachment O to this Order, "Standards for 
Grantee Financial Management Systems.** 

4. The method of advancing funds by 
Treasury check shall be used, in accordance 
with the provisions of Treasury Circular No. 
1076. when the grantee meets all of the re¬ 
quirements specified tn paragraph 3 above 
except those In 3 a 

5. The reimbursement by Treasury check 
method shall be the preferred method when 
the grantee does not meet the requirements 
specified In either or both of paragraphs 3.b. 
and 3.o. This method may also be used when 
the major portion of the program Is accom¬ 
plished through private market financing or 
Federal loans, and when the Federal grant 
assistance constitutes a minor portion of the 
program. 

5. Unless otherwise required by law. 
grantor agencies shall not withhold payments 
for proper charges mode by State and local 
governments at any time during the grant 
period unless (a) a grantee has failed to 
comply with the program objectives, grant 
award condition.*, or Federal reporting re¬ 
quirements. or (b) the grantee is indebted 
to the United States and collection of the 
Indebtedness will not Impair accomplishment 
of the objectives of any grant program spon¬ 
sored by the United States Under such con¬ 
ditions, the grantor may. upon reasonable 
notice. Inform the grantee that payments will 
not be made far obligations Incurred after 
a specified date until the conditions are cor¬ 
rected or the Indebted need to the Federal 
government Is liquidated. 

7. Attachment H of this Order. •'Financial 
Reporting,*' provides for the procedures and 
forms for requesting advances or reimburse¬ 
ments. 


ATTACHMENT K 

UNIFORM ADMINISTRATIVE REQUIREMENTS FOR 

GRANTS-IN-AID TO STATE AND LOCAL GOVERN¬ 
MENTS 

Budget Revision Procedures 

1. This Attachment promulgates criteria 
and procedures to he followed by Federal 
grantor agencies In requiring grantees to re¬ 
port deviations from grant budgets and to 
request approvals for budget revisions. 

2. The grant budget as used in this Attach¬ 
ment means the approved financial plan for 
both the Federal and nonfederal shares to 
carry out the purpose of the grant. This plan 
Is the financial expression of the project or 
program as approved during the grant appli¬ 
cation and award process. It should be re¬ 
lated to performance for program evaluation 
purposes whenever appropriate and required 
by the grantor agency. 

3. For nonconatructlon grants. State ana 
local governments shall request prior ap¬ 
provals promptly from grantor agencies for 
budget revisions whenever: 

a. The revision results from changes In tht 
scope or the objective of the grant-supported 
program. 

b. The revision indicates the need for addi¬ 
tional Federal funding. 

c. The grant budget Is over $100,000 and 
the cumulative amount of transfers among 
direct cost object class budget categories ex¬ 
ceeds or is expected to exceed $10,000, or five 
percent of the grant budget, whichever Is 
greater. The same criteria apply to the cumu¬ 
lative amount of transfers among program* 
functions, and activities when budgeted 
separately for a grant, except that the 
grantor agency shall permit no transfer 
which would cause any Federal appropria¬ 
tion, or part thereof, to bo used for purpose* 
other than those Intended. 

d. The grant budget Is $100,000. or less, 
and the cumulative amount of transfers 
among direct cost object class budget cate¬ 
gories exceeds or Is expected to exceed five 
percent of the grant budget. The same cri¬ 
teria apply to the cumulative amount of 
transfers among programs, functions, and 
activities when budgeted separately for a 
grant, except that the grantor agency shall 
permit no transfer which would cause any 
Federal appropriation, or part thereof, to be 
used for purposes other than those intended 

e. The revisions involve the transfer of 
amounts budgeted for Indirect costs to ab¬ 
sorb Increases In direct costs. 

f. The revisions pertain to the addttlon 
of Items requiring approval In accordance 
with the provisions Highway Safety Program 
Manual, Volume 103. 

4. All other changes to nonconstruction 
grant budgets, except for the changes de¬ 
scribed in paragraph 6. do not require ap¬ 
proval. These changes Include (a) the use 
of grantee funds in furtherance of program 
objectives over and above the grantee min¬ 
imum share Included In the approved grant 
budget and (b) the transfer of amount* 
budgeted for direct costs to absorb author¬ 
ized increases In Indirect costs. 

5. For construction grants. State and lo¬ 
cal governments shall request prior approval/’ 
promptly from grantor agencies for budget 
revisions whenever: 

a. The revision results from changes tn 
the scope or the objective of the grant-sup¬ 
ported programs. 

b. The revision Increases the budgeted 
amounts of Federal funds needed to com¬ 
plete the project. 

9. When a grantor agency awards a grant 
which provides support for both construc¬ 
tion and nonconstruction work, the grantor 
agency may reaulre the grantee to request 
prior approval from the grantor agency be- 
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fore making any fund or budget transfer* 
between the two type* of work aupported. 

7. For both construction and nonconstruc- 
ttoii grant*, grantor agencies shall require 
State and local government* to notify the 
,:rantor agency promptly whenever the 
amount of Federal authorized funds U ex¬ 
pected to exceed the needs of the grantee by 
more than 95.000 or 5 percent of the Federal 
£rant, whichever U greater. This notifica¬ 
tion will not be required when applications 
for additional funding are submitted for 
, onttnuing grant*. 

8 When requesting approval for budget 
revisions, grantees shall use the budget forms 
.vhlch were used in the grant application. 
However, grantees may request by letter the 
approvals required by the provisions of 
Highway Safety Program Manual, Volume 
103. 

0. Within 30 days from the date of re¬ 
ceipt of the request for budget revisions, 
grantor agencies shall review the request and 
notify the grantee whether or not the budget 
revisions have been approved. If tho revision 
is still under consideration at tho end of 30 
days, the grantor shall Inform the grantee In 
writing a* to when the grantee may expect 
the decision. 

ATTACHMENT L 

UNirO AM ADMINISTRATIVE REQUIREMENTS FOR 
GRANTS-IN-AID TO STATE AND LOCAL 
GOVERNMENTS 

0RANT CLOSEOUT PROCEDURES 

1. This Attachment prescribes uniform 
closeout procedures for Federal grant* to 
state and local government*. 

2. The following definition* shall apply 
for the purpose of this Attachment: 

a. Grant closeout. The closeout of a grant 
is the process by which a Federal grantor 
agency determines that all applicable ad¬ 
ministrative actions and all required work 
of the grant have been completed by the 
grantee and the grantor. 

b. Date of completion. The date when all 
work under a grant is completed or the date 
tn the grant award document, or any sup¬ 
plement or amendment thereto, on which 
Federal assistance ends. 

c. Termination. The termination of a grant 
meant the cancellation of Federal assistance. 
In whole or in part, under a grant at any 
time prior to the date of completion. 

d. Suspension. The suspension of a grant 
Is an action by a Federal grantor agency 
which temporarily suspends Federal assist¬ 
ance under the grant pending corrective 
action by the grantee or pending a decision 
to terminate the grant by the grantor 
agency. 

e. Disallowed costs . Disallowed cotta are 
those charges to a grant which the grantor 
agency or It* representative determines to 
be unallowable NHS8 Notice N462, dated 
June 7, 1966. 

3. All Federal grantor agencies shall estab¬ 
lish grant closeout procedures which Include 
the following requirements: 

a Upon request, the Federal grantor 
agency shall make prompt payment* to a 
grantee for allowable reimbursable costa un¬ 
der the grant being closed out. 

b. The grantee shall immediately refund 
to the grantor agency any unencumbered 
balance of cash advanced to the grantee. 

c. The grantor agency shall obtain from 
the grantee within 90 days after the date of 
completion of the grant all financial, per¬ 
formance. sud other report* required as a 
condition of the grant. The agency may grant 
extensions when requested by the grantee. 

d The grantor agency shall make a settle¬ 
ment for any upward or downward adjust¬ 
ments to the Federal share of costs after these 
reports are received. 

e. The grantee shall account for any prop¬ 
erty acquired with grant funds, or received 


from the Oovemment In accordance with the 
provision* of Attachment N to this Order. 

f. In the event a final audit has not been 
performed prior to the closeout of the grant, 
the grantor agency shall retain the right to 
recover an appropriate amount after fully 
considering the recommendations on disal¬ 
lowed cost* resulting from the Anal audit. 

4. All Federal grantor agencies shall pro¬ 
vide procedures to be followed when a 
grantee has failed to comply with the grant 
award stipulations, standard*, or conditions 
When that occurs, the grantor agency may. 
on reasonable notice to the grantee, suspend 
the grant, and withhold further payment*, or 
prohibit the grantee from Incurring addi¬ 
tional obligations of grant funds, pending 
corrective setion by the grantee or a decision 
to terminate In accordance with paragraph 
5 a. The grantor agency may allow all neces¬ 
sary and proper cost* which the grantee 
could not reasonably avoid during the period 
of suspension provided that they meet the 
provisions of NHSB Notice N462. 

5. Subject to the provisions of paragraph 7 
of the basic Circular of which this Attach¬ 
ment references, all Federal grantor agencies 
shall provide for the systematic settlement 
of terminated grants Including the follow¬ 
ing: 

a. Termination for oause. The grantor 
agency may terminate any grant in whole, or 
in part, at any time before the date of com¬ 
pletion. whenever it is determined that the 
grantee has tailed to comply with the condi¬ 
tions of the grant The grantor agency shall 
promptly notify the grantee in writing of 
the determination and the reaeo-'i for the 
termination, together with the effective date. 
Payment* made to grantee* or recoveries by 
the grantor agencies under grants terminated 
for cause shell be In accord with the legal 
rlghta and liabilities of the parties. 

b. Termination for convenience. The 
grantor agency or grantee may terminate 
grants in whole, or in part, when both parties 
agree that the continuation of the project 
would not produce beneAclal results com¬ 
mensurate with the further expenditure of 
fund*. The two par tie* shall agree upon the 
termination conditions, including the effec¬ 
tive date and. In the case of partial termina¬ 
tions, the portion to be terminated. The 
grantee shall not incur new obligations for 
the terminated portion after the effective 
date, and shall cancel as many outstanding 
obligations as possible. The Federal agency 
shall allow full credit to the grantee for the 
Federal share of the noncancellable obliga¬ 
tion*. properly incurred by the grantee prior 
to termination. 

ATTACHMENT N 

UNIFORM ADMINISTRATIVE REQUIREMENTS FOR 

GRANTS-IN-AID TO STATE AND LOCAL GOVERN¬ 
MENTS 

PROPERTY MANAGEMENT STANDARDS 

1. This Attachment prescribes uniform 
standards governing the utilisation and dis¬ 
position of property furnished by the Federal 
Oovemment or acquired In whole or in part 
with Federal fund* by State and local gov¬ 
ernment*. Federal grantor agenda* shall re¬ 
quire State and local government* to ob¬ 
serve these standard* under grants from the 
Federal Oovemment and shall not Impose 
additional requirement* unless specific ally 
required by Federal law. The grantees ahall 
be authorised to use their own property 
management standard* and procedures as 
long as the provisions of this Attachment are 
included. 

2. The following dcAnitlons apply for the 
purpose of this Attachment: 

a. Real property Real property means land, 
land Improvements, structures and appur¬ 
tenances thereto, excluding movable ma¬ 
chinery and equipment. 


b. Personal property Personal property 
means property of any kind except real 
property. It may be tangible—haring physi¬ 
cal existence, or Intangible—having no phys¬ 
ical existence, such a* patents. Invention*, 
and copyright*. 

c. Nonexpendable personal property Non¬ 
expendable personal property means tangible 
personal property having a useful Ufe of 
more than one year and an acquisition cost 
of 9300 or more per unit. A grantee may 
use Its own deAnttion of nonexpendable per¬ 
sonal property provided that such definition 
would at least include all tangible persona) 
property ** defined above. 

d. Expendable personal property. Expenda¬ 
ble personal property refers to all tangible 
personal property other than nonexpenda¬ 
ble property 

e. Excess property Excess property means 
property under the control of any Federal 
agency which, as determined by the head 
thereof, Is no longer required for Its needs, 

3. Each Federal grantor agency shall pre¬ 
scribe requirements for grantees concerning 
the use of real property funded partly or 
wholly by the Federal Oovemment. Union 
otherwise provided by statute, such require¬ 
ment*. as a minimum, shall contain the fol¬ 
lowing: 

a The grantee shall use the real property 
ter the authorized purpose of the original 
grant as long as needed. 

b. The grantee shall obtain approval by 
the grantor agency for the use of the real 
property In other projects when the grantee 
determines that the property la no longer 
needed for the original grant purposes. Use 
In other project* shall be limited to tho** 
under other Federal grant programs, or pro¬ 
grams that have purpose* consistent with 
these authorized for support by the grantor. 

c. When the real property is no longer 
needed a* provided In a. and b.. above, the 
grantee shall return all real property fur¬ 
nished or purchased wholly with Federal 
grant fund* to the control of the Federal 
grantor agency. In the case of property pur¬ 
chased tn part with Federal grant funds, 
the grantee may be permitted to take title 
to the Federal Interest therein upon compen¬ 
sating the Federal Oovemment for It* fair 
there of the property. The Federal share of 
the property shall be the amount computed 
by applying the percentage of the Federal 
participation tn the total cost of the grant 
program for which the property was acquired 
to the current fair market value of the prop¬ 
erty. 

4. Standards and procedure* governing 
ownership, use, and disposition of nonex¬ 
pendable personal property furnished by the 
Federal Oovemment or acquired with Fed¬ 
eral funds are set forth below: 

a Nonexpendable personal property ac¬ 
quired with Federal funds When nonexpend¬ 
able personal property Is acquired by a 
grantee wholly or In part with Federal fund*, 
title will not be taken by the Federal Gov¬ 
ernment except a* provided tn paragraph 
4a(4). but shall be vested In the grantee 
subject to the following restrictions on use 
and disposition of the property: 

(1) The grantee shall retain the property 
acquired with Federal funds In the grant 
program as long a* there is a need for the 
property to accomplish the purpose of the 
grant program whether or not the program 
continues to be supported by Federal funds. 
When there Is no longer a need for the 
property to accomplish the purpose of the 
grant program, the grantee ahall use the 
property In connection with other Federal 
grants It has received in the fallowing order 
of priority: 

fa) Other grants of the same Federal 
grantor agency needing the property. 

(b) Grant* of other Federal agencies need¬ 
ing the property. 
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(2) When the grantee no longer has need 
for the property in any of 1U Federal grant 
programs, the property may be used for Its 
own official activities In accordance with the 
following standards: 

(a) Nonexpendable property with an ac¬ 
quisition cost of less than $500 and used four 
years or more. The grantee may use the 
property for Its own official activities with* 
out reimbursement to the Federal Govern¬ 
ment or sell the property and retain the 
proceeds. 

(b) All other nonexpendable property. The 
grantee may retain the property for Its own 
use provided that a fair compensation Is 
made to the original grantor agency for the 
letter's share of the property. The amount of 
compensation shall be computed by applying 
the percentage of Federal participation In 
the grant program to the current fair market 
value of the property. 

(3) If the grantee has no need for the 
property, disposition of the property shall be 
made as follows: 

(a) Nonexpendable property trlfA an ac¬ 
quisition ooet of $1,000 or less. Except for 
that property which meets the criteria of 
(2) (a) above, the grantee shall sell the prop* 
erty and reimburse the Federal grantor agen¬ 
cy an amount which la computed In accord¬ 
ance with (111) below. 

(b) Nonexpendable property with an ac¬ 
quisition cost of over $1,000. The grantee 
shall request disposition Instructions from 
the grantor agency. The Federal agency shall 
determine whether the property can be used 
to meet the agency's requirement. If no re¬ 
quirement exists within that agency, the 
availability of the property shall be reported 
to the General Services Administration 
(OSA) by the Federal agency to determine 
whether a requirement for the property exists 
In other Federal agencies^ The Federal grant¬ 
or agency shall Issue instructions to the 
grantee within 120 days and the following 
procedures shall govern: 

(I) If the grantee la Instructed to ship 
the property elsewhere, the grantee shall be 
reimbursed by the benefiting Federal agency 
with an amount which is computed by ap¬ 
plying the percentage of the grantee's par¬ 
ticipation in the grant program to the cur¬ 
rent fair market value of the property, plus 
any shipping or Interim shortage oosta In¬ 
curred. 

(II) It the grantee is instructed to other¬ 
wise dispose of the property, he shall be re¬ 
imbursed by the Federal grantor agency for 
such costs incurred in Its disposition. 

(ill) If disposition instructions are not is¬ 
sued within 120 days after reporting, the 
grantee shall eell the property and reimburse 
the Federal grantor agency an amount which 
ts computed by applying the percentage of 
Federal participation in the grant program 
to the sales proceeds. Further, the grantee 
shall be permitted to retain $100 or 10 per¬ 
cent of the proceeds, whichever is greeter, 
for the grantee's selling and handling 
expenses. 

(4) Where the grantor agency determines 
that property with an acquisition cost of 
$1,000 or more snd financed solely with Fed¬ 
eral funds Is unique, difficult, or oostly to 
replace. It may reserve title to such prop¬ 
erty. subject to the following provisions: 

(a) The property shall be appropriately 
Identified in the grant agreement or other¬ 
wise made known to the grantee. 

(b) The grantor agency shall issue disposi¬ 
tion instructions within 120 days after the 
completion of the need for the property un¬ 
der the Federal grant for which It was ac¬ 
quired. If the grantor agency falls to Issue 
disposition instructions within 120 days, the 
grantee shall apply the standards of 4a(l), 
4a(2) (b). and 4a<3) (b). 


b. Federally-owned nonexpendable per¬ 
sonal property. Unless statutory authority to 
transfer title has been granted to an agency, 
title to Federally-owned property (property 
to which the Federal Government retains 
title Including excess property made avail¬ 
able by the Pedenl grantor agencies to grant¬ 
ees) remains vested by law In the Federal 
Government. Upon termination of the grant 
or need for the property, such property shall 
be reported to the grantor agency for further 
agency utilization, or. If appropriate, for re¬ 
porting to the General Services Administra¬ 
tion for other Federal agency utilisation. 
Appropriate disposition Instructions will be 
Issued to the grantee after completion of 
Federal agency review. 

ft. The grantees' property management 
standards for nonexpendable personal prop¬ 
erty shall also include the following proce¬ 
dural requirements: 

a. Property records shall be maintained ac¬ 
curately and provide for: a description of the 
property: manufacturer's serial number or 
other Identification number; acquisition 
date and ccet; source of the property; per¬ 
centage of Federal funds used In the pur¬ 
chase of property; location, use. and condi¬ 
tion of the property: and ultimate disposi¬ 
tion data including sales price or the method 
used to determine current fair market value 
it the grantee reimburses the grantor agency 
for Its share. 

b. A physical Inventory of property shall 
be taken and the results reconciled with the 
property reoordj at least once every two 
years to verify the existence, current utili¬ 
zation. and continued need for the 
property. 

o. A oontrol system shall be In effect to In¬ 
sure adequate safeguards to prevent Ices, 
damage, or theft to the property. Any lose, 
damage, or theft of nonexpendable property 
•hall be Investigated and fully documented. 

d. Adequate maintenance procedures shall 
be implemented to kesp the property In 
good condition. 

e. Proper sales procedures shall be estab¬ 
lished for unneeded property which would 
provide for competition to the extent prac¬ 
ticable and result In the highest possible 
return. 

0. When the total Inventory value of any 
unused expendable personal property ex¬ 
ceeds $300 at the expiration of need for any 
Federal grant purposes, the grantee may re¬ 
tain the property or sell the property as long 
as he compensates the Federal Government 
for its share In the oost. The amount of 
compensation shall be computed In accord¬ 
ance with 4a(2) (b). 

7, Specific standards for control of intan¬ 
gible property are provided as follows: 

a If any program produces patents, patent 
rights, processes, or Inventions. In the course 
of work aided by a Federal grant, such fact 
•hall be promptly and fully reported to the 
grantor agency. The grantor agency shall 
determine whether protection on such In¬ 
vention or discovery shall be sought and how 
the rights in tho Invention or discovery—In¬ 
cluding rights under any patent issued 
thereon—shall be disposed of and admin¬ 
istered In order to protect the public interest 
consistent with "Government Patent Policy* 
(President's Memorandum for Heads of Ex¬ 
ecutive Departments and Agencies. August 
23, 1271, and Statement of Government 
Patent Policy as printed In 30 F.R. 16880 j. 

b. Where the grant results In a book or 
other copyrightable material, tho author or 
grantee Is free to copyright the work, but the 
Federal grantor agency reserves a royalty- 
free. nonexclusive and Irrevocable license to 
reproduce, publish, or otherwise use. and to 
authorize others to use the work for Govern¬ 
ment purposes. 


ATTACHMENT O 

UNIFORM ADMINISTRATIVE RZQUISEMZNTS FOR 

GJLAXTS-XN-AID TO STATE AND LOCAL GOVERN¬ 
MENTS 

Procurement Standards 

1. This Attachment provides standards for 
ua* by the Bute and local govern menu In 
establishing procedures for the procurement 
of supplies, equipment, construction, and 
other services with Federal grant funds. 
These standards art furnished to Insure 
that such materials and services are obtained 
In an effective manner and In compliance 
with the provisions of applicable Federal law 
and Executive orders. No additional require¬ 
ments shall be tmpoaed by the Federal agen¬ 
cies upon the grantees unless specifically re¬ 
quired by Federal law or Executive orders 

2. The Standards contained In this At¬ 
tachment do not relieve the grantee of the 
contractual responsibilities arising under 
lu contracts. The grantee ts the responsible 
authority, without recourse to the grantor 
agency regarding the settlement and satis¬ 
faction of all contractual and administrative 
issues arising out of proctiremenU entered 
into. In support of a grant. This Includes but 
Is not limited to: disputes, claims, protests 
of award, souroo evaluation or other matter* 
of a contractual nature. Matters concerning 
violation of law are to be referred to such 
local. State, or Federal authority as may have 
proper Jurisdiction. 

3. Grantees may use their own procure¬ 
ment regulations which reflect applicable 
State and local law. rules and regulations 
provided that procurements made with Fed¬ 
eral grant funds adhere to the standards set 
forth as follows: 

a. The grantee shall maintain a code or 
standards of conduct which shall govern the 
performance of Us officer*, employees, or 
agents In contracting with and expending 
Federal grant funds. Grantee's officers, em¬ 
ployees or agents, shall neither solicit nor 
accept gratuities, favors, or anything of mon¬ 
etary value from contractors or potential 
contractors. TO the extent permissible by 
Bute or local law. rules or regulations, such 
standards shall provide for penalties, sanc¬ 
tions. or other disciplinary actions to be ap¬ 
plied for violations of such standards by 
either the grantee officers, employees, or 
agents, or by contractors or their agents. 

b. All procurement transactions regardless 
of whether negotiated or advertised and 
without regard to dollar value shall be con¬ 
ducted in a manner so as to provide maxi¬ 
mum open and free competition. The grantee 
should be alert to organizational conflicts of 
Interest or noncompetitive practices among 
contractors which may restrict or eliminate 
competition or otherwise restrain trade. 

c. The grantee shall establish procurement 
procedures which provide for, aa a minimum, 
the following procedural requirements: 

(1) Proposed procurement actions shall be 
reviewed by grantee officials to avoid pur¬ 
chasing unnecessary or duplicative Items 
Where appropriate, an analysis shall be 
made of lease and purchase alternative* to 
determine which would be the most econom¬ 
ical. practical procurement. 

(2) Invitations for bids or requests for 
proposals shall be based upon a dear and ac¬ 
curate description of the technical require¬ 
ment* for the material, product, or service to 
be procured. Such description shall not, In 
competitive procurement*, contain feature-* 
which unduly restrict competition. "Brand 
name or equal" description may bo used as 
a means to define the performance or other 
salient requirements of the procurement, and 
when so used the specific features of the 
named brand which must be met by offeror* 
should be clearly specified. 
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(3) Positive efforts Khali be made by the 
grantees to utilize small business and minor¬ 
ity-owned business sources of supplies and 
nervtcea. Such efforts should allow these 
Kourees the maximum feasible opportunity 
to compete for contracts to be performed 
utilising Federal grant funds 

(4) The type of procuring instruments 
used (Le,. fixed price contracts, cost reim¬ 
bursable contracts, purchase orders. Incen¬ 
tive contracts, etc ), shall be appropriate for 
the particular procurement and for promot¬ 
ing the best Interest of the grant program 
involved. The "cost-plus-a-peroentage-of- 
cost** method of contracting shall not be 
used. 

13) Formal advertising, with adequate 
purchase description, sealed bids, and public 
openings shall be the required method of 
procurement unless negotiation pursuant to 
paragraph (6) below is necessary to accom¬ 
plish sound procurement- However, procure¬ 
ments of 33.500 or less need not be so adver¬ 
tised unless otherwise required by State or 
local law or regulations Where such adver¬ 
tised bids are obtained the awards shall be 
made to the responsible bidder whose bid is 
responsive to the invitation and Is most ad¬ 
vantageous to the grantee, price and other 
factors considered. (Factors such ss dis¬ 
counts, transportation costa, taxes may be 
considered In determining the lowest bid.) 
Invitations for bids shall clearly set forth 
all requirements which the bidder must ful¬ 
fill In order for his bid to be evaluated by the 
grantee. Any or all bids may be rejected when 
It Is In the grantee's Interest to do so. and 
such rejections are In accordance with appli¬ 
cable State and local law. rules, and regula¬ 
tions. 

(6) Procurements may be negotiated If It 
Is Impracticable and unfeasible to use for¬ 
mal advertising. Generally, procurements 
may be negotiated by the grantee if: 

(a) The public exigency will not permit 
the delay incident to advertising; 

(b) The material or service to be procured 
Is available from only one person or firm: 
(All contemplated sole source procurements 
where the aggregate expenditure is expected 
to exceed 33.000 shall be referred to the 
grantor agency for prior approval.) 

(c) The aggregate amount Involved doss 
not exceed 12.500; 

(d) The contract is for personal or profes¬ 
sional services, or for any service to be ren¬ 
dered by a university, college, or other edu¬ 
cational Institutions; 

(e) The material or services are to be pro¬ 
cured and used outside the limits of the 
United States and Its possessions; 

(f) No acceptable bids have been received 
after formal advertising; 

(g) The purchases are far highly perish¬ 
able materials or medical supplies, for ma¬ 
terial or services where the prices are estab¬ 
lished by law, for technical items or equip¬ 
ment requiring standardization and Inter¬ 
changeability of parts with existing equip¬ 
ment, for experimental, developmental or 
research work, for supplies purchased for 
authorized resale, and for technical or spe¬ 
cialized supplies requiring substantial initial 
Investment for manufacture; 

(h) Otherwise authorized by law. rules, 
or regulations. 

Notwithstanding the existence of circum¬ 
stances Justifying negotiation, competition 
shall be obtained to the maximum extent 
practicable. 

(7) Contracts shall be made only with re¬ 
sponsible contractors who poss es s the poten¬ 
tial ability to perform successfully under 
the terms and conditions of a proposed pro¬ 
curement. Consideration shall be given to 
such matters as contractor Integrity, record 
of past performance, financial and technical 
resources, or accessibility to other necessary 
resources. 


(8) procurement records or flies for pur¬ 
chases in amounts in excess of 32,500 shall 
provide at least the following pertinent In¬ 
formation: Justification for the use of nego¬ 
tiation In lieu of advertising, contractor se¬ 
lection. and the basis for the cost or price 
negotiated. 

(9) A system for contract administration 
shall be maintained to assure contractor 
conformance with terms, conditions, and 
specifications of the contract or order, and 
to assure adequate and timely followup of 
all purchases 

4. The grantee shall Include, in addition 
to provisions to define a sound and com¬ 
plete agreement, the following provisions 
in all contracts and subgrants: 

a. Contracts shall contain such contrac¬ 
tual provisions or conditions which will al¬ 
low for administrative, contractual, or legal 
remedies in instances where contractors 
violate or breach contract terms, and pro¬ 
vide for such sanctions and penalties as may 
be appropriate 

b. All contracts, amounts for which are In 
excess of 32.500, shall contain suitable provi¬ 
sions for termination by the grantee includ¬ 
ing the manner toy which \t will be effected 
and the basis for settlement. In addition, 
such contract* shall describe conditions un¬ 
der which the contract may be terminated for 
default as well as conditions where the con¬ 
tract may be terminated because of circum¬ 
stances beyond the control of the contractor. 

e. In all contracts for construction or facil¬ 
ity Improvement awarded In excess of 
3100.000. grantees shall observe the bonding 
requirements provided In Attachment B to 
this Circular. 

d All contracts and subgrants In excess 
of 310.000 shall Include provisions for compli¬ 
ance with Executive Order No. 11248, entitled. 
''Equal Employment Opportunity," as sup¬ 
plemented in Department of Labor Regula¬ 
tions (41 CTO. Part 80). Each contractor or 
subgrantee shall be required to hare an af¬ 
firmative action plan which declares that It 
does not discriminate on the basis of race, 
color, religion, creed, national origin, sex, 
and age and which specifies goals and target 
dates to assure the Implementation of that 
plan. The grantee shall establish procedures 
to assure compliance with this requirement 
by contractors or subgrantees and to assure 
that suspected or reported violations are 
promptly investigated. 

e. All contracts and subgrants for con¬ 
struction or repair shall Include a provi¬ 
sion for compliance with the Copeland "Anti- 
Kick Back” Act (18 VBC. 874) as supple¬ 
mented In Department of Labor regulations 
(29 CTO. Part 3). This Act provides that each 
contractor or subgrantee shall be prohibited 
from inducing, by any means, any person 
employed in the construction, completion, 
or repair of public work, to give up any part 
of the compensation to which he is other¬ 
wise entitled. The grantee shall report all sus¬ 
pected or reported violations to the grantor 
agency. 

f. When required by the Federal grant pro¬ 
gram legislation, all cofwfrucflon contracts 
awarded by grantees and subgrantees In ex¬ 
cess of 32.000 shall Include a provision for 
compliance with the Davis-Bacon Act (40 
U-8.C. 278a to a-7) and as supplemented by 
Department of Labor regulations (29 CTO, 
Part 3). Under this Act contractors shall be 
required to pay wages to laborers and 
mechanics at a rate not less than the mini¬ 
mum wages specified in a wage determination 
made by the Secretary of Labor. In addition, 
contractors shall be required to pay wagee not 
less often than once a week. The grantee shall 
place a copy of the current prevailing wage 
determination Issued by the Department of 
Labor in each solicitation and the award of 
a contract shall be conditioned upon the ac¬ 
ceptance of the wage determination. The 


grantee shall report all suspected or reported 
violations to the grantor agency. 

g. Where applicable, all contracts awarded 
by grantees and subgrantees In excess of 
32.000 for construction contracts and in ex¬ 
cess of 32,500 for other contracts which In¬ 
volve the employment of mechanics or labor¬ 
ers shall Include a provision for compliance 
with sections 103 and 107 of the Contract 
Work Hours and Safety Standards Act (40 
U.8.C 327-330) as supplemented by Depart¬ 
ment of Labor regulations (29 CTO. Part 6). 
Under section 103 of the Act. each contractor 
shall be required to compute the wages of 
every mechanic and laborer on the basis of a 
standard work day of 8 hours and a standard 
work week of 40 houre. Work in excess of the 
standard workday or work week Is permissible 
provided that the worker U compensated at a 
rate of not less than 1 ^ times the basic 
rate of pay for all hours worked in excess of 
8 hours in any calendar day or 40 hours In 
the work week. Section 107 of the Act is appli¬ 
cable to construction work and provides that 
no laborer or mechanic shall be required to 
work in surroundings or under working con¬ 
ditions which are unsanitary, hazardous, or 
dangerous to his health and safety as deter¬ 
mined under construction, safety, and health 
standards promulgated by the Secretary of 
Labor. These requirements do not apply to 
the purchases of supplies or materials or 
articles ordinarily available on the open 
market, or contracts for transportation or 
transmission of Intelligence. 

h. Contracts or agreements, the principal 
purpose of which Is to create, develop, or im¬ 
prove products, processes or methods; or for 
exploration into fields which directly concern 
public health, safety, or welfare; or contracts 
in the field of science cr technology in which 
there has been little significant experience 
outMde of work funded by Federal assistance, 
shall contain a notice to the effect that mat¬ 
ters regarding rights to Inventions, and mate¬ 
rials generated under the contract or agree¬ 
ment are subject to the regulations issued 
by the Federal grantor agency and the gran¬ 
tee. The contractor shall be advised as to the 
source of additional Information regarding 
these matters. 

I. All negotiated contracts (except those 

of 32.500 or less awarded by grantees shall 
Include a provision to the effect that the 
grantee, the Federal grantor agency the 
Comptroller Oeneral of the Untied States, 
or any of their duly authorized representa¬ 
tive*. shall have access to any books, docu¬ 
ments. papers, and records of the contractor 
which are directly pertinent to a specific 
grant program for the purpose of making 
audit, examination, excerpts, and transcrip¬ 
tions, • 

J. Bach contract of an amount In excess 
of 32,500 or tear) awarded by grantees shall 
shall provide that the recipient will comply 
with applicable regulations and standards of 
the Cost of Living Council in establishing 
wages and prices. The provision shall advise 
the recipient that submission of a bid or 
offer or the submittal of an Invoice or voucher 
for property, goods, or services furnished 
under a contract or agreement with the 
grantee shall constitute a certification by 
him that amounts to be paid do not exceed 
maximum allowable levels authorized by the 
Cost of Living Council regulations or stand¬ 
ards Violations shall be reported to the 
grantor agency and the local Internal Reve¬ 
nue Service field office 

k. Contracts and subgrants of amounts in 
excess of 3100.000 shall contain a provision 
which requires the recipient to agree to com¬ 
ply with all applicable standard*, orders, or 
regulations Issued pursuant to the Clean 
Air Act of 1970. Violations shall be reported 
to the grantor agency and the Regional Of¬ 
fice of the Environmental Protection Agency. 
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Supplement E 

ENVIRONMENTAL IMF ACT K£VUW UQUIU)lt>m 

rot. annual state and community ktoh- 

WAT SAFETY wowc prooramt (A WPS I 

X . Purpose The purpose of this directive la 
to implement Sections 102<2) (A) end 103(2) 
(D) of the National Environmental Policy 
Act of I960 (PX. 91-190; 42 U-8.C. 4332(2) (A) 
and (2) (C)), Section 4(f) of th© Department 
of Transportation Act of 1988 (Pi 89-470; 48 
UU.C. 1833(f)). Guidelines of the Council on 
Environmental Quality (40 CPR Part 1600), 
and DOT Draft Order 5810.1 B (38 PR 30216. 
November 1, 1873) as they pertain to the 
State and Community Highway Safety Pro¬ 
grams contained In State Annual Work Pro¬ 
grams (AWPs). 

2 Background a. The Federal Highway 
Admin!liratIon (PHWA) and the National 
Highway Traffic Safety Admin It tratlon 
(NHT8A) have published Notices of Proposed 
Rule Making pursuant to Section 102(2) (C) 
of the National Environmental Policy Act of 
1988 (P.L 81-180; 42 UJS.C. 4332(2) (C)). 
Executive Order 11614 (36 PR 4247). and 
Guidelines of the Council on Environmental 
Quality fCEQ) (40 CPR Part 1600). The 
PHWA Notice was published In 38 PR 30183 
(November 1, 1873), and the NHT5A Notice 
was published In 38 PR 36018 (December 21. 
1873). A copy of each Notice la attached and 
should be used with this Order pendi ng th eir 
Una) Issuance in 23 CPR Part 771 (for PHWA) 
and 48 CPR Part 620 (for NHT8A). These 
Notices and this Order taken together pro¬ 
vide a process for determining the level of 
importance and environmental significance 
of major Federal actions proposed to be 
undertaken by the respective Administra¬ 
tions, and outline procedures for processing 
the necessary environmental impact or re¬ 
lated statement#. 

b. DOT Draft Order 5810 1B has not been 
issued in Its final form aa of the date of the 
issuance of the joint Order. 

3. Effect cm Other Directives: This Order 

supersede# Joint memorandum ’'Interim 
Guidelines for AWP Environmental Impact 
Reviews. PY *73" dated April 14. 1872. and 
the first paragraph of joint memorandum 
"Annual Work Program Approval- dated 
July 2,1973. _ 

4. Policy. It Is the policy of PHWA and 
NHTSA that the Offices having joint AWP 
approval authority assess possible environ¬ 
mental impacts of the AWP before authorisa¬ 
tion fts given to proceed with any tasks. 

6. Definition* All terms used in this Order 
arc defined either In 23 CPR Part 771 or 48 
CPR Part 620. and arc used as defined in those 
parts. 

6. Responsibility and Procedures: a. Each 
Regional Administrator or his designee, in 
consultation with the Governor Is Represent¬ 
ative. shall review that portion of the AWP 
for which he Is responsible to determine the 
environmental processing required for the 
proposed AW? tasks. In accordance with the 
guidelines and procedures established in 23 
CFR Part 771 or 48 CPR Part 620. as appro¬ 
priate 

(1) Authorization to proceed may be 
granted for all AWP tasks which are not 
major Federal actions significantly affecting 
the quality of the human environment. Such 
tasks require no further environmental proc¬ 
essing 

(2) Authorization to proceed with tasks 
which are identified as major Federal actions 
which could significantly affect the quality 
of the human environment may be granted 
only to the extent necessary to gather in¬ 
formation to determine whether a draft en¬ 
vironmental impact statement <DEX8) or a 
negative declaration la appropriate 

(3) Authorization to proceed under para¬ 
graphs 8(a) (1) and 8(a) (2) must be granted 
jointly In accordance with Highway Safety 


Program Manual Volume 108, Chapter m. 
paragraph 4. 

b Any DPR* or negative declaration ae the 
case requires, will be prepared and processed 
for each major Federal action which could 
significantly affect the quality of human en¬ 
vironment by the responsible Regional Ad¬ 
ministrator or his designee in accordance 
with 23 CPR Part 771 for PHWA Standards, 
or 48 CPR Part 520 for NHTSA Standards 

c. Following the completion of a negative 
declaration or the processing of a final en¬ 
vironmental impact statement, the respon¬ 
sible Regional Administrator or his desig¬ 
nee may authorize the State to proceed. 

The attachment to this Order was a re¬ 
print of proposed Part 771 of Title 23 of the 
Code of Federal Regulations (38 F R. 30193). 

8UFFLKMENT F 

DWTSISUnoN and atijcase or AUDIT xepoztb 
on STATE nOOlAM ADM INISTS A TTON 

1. Purpose: This Order transmits policy 
and establishes procedures for the distribu¬ 
tion and release audit reports on State 
administration of Federal funds for highway 
safety purposes 

2. Background. The Office of Management 
and Budget (OMB) Is seeking to Improve 
Federal/State relationships by encouraging 
Federal agencies to expand their exchange of 
information with State and local govern¬ 
ments. In this regard. State legislative audi¬ 
tors and Internal audit organizations have 
indicated a specific Interest in obtaining 
ooptes of Federal Government audit reports 
relative to State responsibilities for adminis¬ 
tering Federal Assistance programs. An in¬ 
crease in the frequency of State requests for 
Federal Government audit Information of 
this type is anticipated. 

3. Policy a- It is NHTSA/PHWA policy to 
release audit reports end to assure dissemi¬ 
nation of audit report Information to the 
extent necessary for the development and 
improvement of State and Community High¬ 
way Safety Programs. Recognizing that the 
primary responsibility for State and Com¬ 
munity Highway Safety Programs, funded in 
whole or In part by Federal Section 402 
funds, rests with the Governor's Representa¬ 
tive for highway safety, all audit reports will 
be fully coordinated with his office prelimi¬ 
nary to any release of the audit report to 
other than the audited State agency. 

b. DOT Order 2810.1A. dated August 13, 
1971 (Subject: Distribution of Departmental 
Audit Reports of Audit Examinations of 
Federal Assistance Programs and Activities) 
establishes the following DOT policy: 

Departmental audit reports concerning 
State and local government activities under 
DOT grant-ln-atd programs shall be fur¬ 
nished to State and local government audit 
organizations and officials, as requested. Re¬ 
quested reports should be available for re¬ 
lease whenever coordination of the contents 
with appropriate DOT program officials and 
grantee organizations has been completed 
However, no audit report will be withheld 
from a requester for "coordination** or 
"staffing" reasons for more than 80 days after 
the report has been ‘ issued" In final form. 

If a requested audit report contains in¬ 
formation deemed to be of a sensitive nature 
and the Administrator determines that its 
release would be detrimental to the objec¬ 
tives of this Order, such parts of a report 
may be withheld from a requester with the 
prior approval of the Secretary. Requests for 
approval to withhold parts of a requested 
report should be submitted to the Secretary 
through the Assistant Secretary for Adminis¬ 
tration, together with the appropriate 
Justification. 

4. Definitions: For purposes of this Instruc¬ 
tion. the following definition applies: 

Audit Report is the final report Issued by 
and for the Federal Government relating to 


the Stats operations audited. This defini¬ 
tion dots not Include: 

a. Interim advisory memorandums Issued 
to keep Regional Offices and headquarters 
officials currently apprised of audit find¬ 
ings before issuance or the audit report. 

b. "Auditors Statements" or similar audit 
clearance documents prepared for specific 
voucher actions, or 

o. Audit reports related to audits per . 
formed for other Federal agencies or Stats 
organisations 

8. AerpouHbMHea. a. NUTS A (1) NHTSA 
Regional Administrators are responsible for 
receiving and evaluating audit reports. In¬ 
suring proper coordination, initiating cor¬ 
rective action, and releasing (or withhold¬ 
ing on an exception basis with the prior 
approval of the Secretary) audit reports on 
8 tale and Community Highway Safety 
Programs. 

(2) The NHTSA Regional Administrator 
shall coordinate actions on audit report* 
with the responsible PHWA Regional Ad¬ 
ministrator. and shall obtain his c oncu r- 
recce on matters affecting the PHWA 
standards. 

(3) The Director, Office of Management 
Systems, NHTSA it responsible for the ef¬ 
fective coordination of management actions 
based on audit report findings and recom¬ 
mendations Including headquarters* coordi¬ 
nation of all requests for waiver to the 
Secretary. 

b PHWA . (1) PHWA Regional Administra¬ 
tors are responsible for establishing the 
PHWA position on those portions of audit 
reports affecting standard arear. admin la- 
tered by the PHWA. 

(2) The PHWA position, aa established by 
the Regional Administrator, shal l be trans¬ 
mitted to the counterpart NHTSA Regional 
Administrator within 30 days from the date 
of issuance of tbe final audit report which 
will provide data for use in the develop- 
raent of followup action with the audited 
agency. 

6. Implementation. Am th© first step In im¬ 
plementation, NHTSA Regional Administra¬ 
tors shall discuss the audit release policy 
with each Governor's Representative to 
establish a common understanding on pro¬ 
cedures for processing sudtt reports, Includ¬ 
ing provisions for (a) advising State and 
local organisations of audit findings prior to 
their issuance in the audit report and (b) 
coordinating the reports prior to NHTSA'* 
release to State agencies. 

7. Audit Close-out : An audi t den e-out con¬ 
ference Is held between tbe PHWA auditors 
and tbe audited State agency prior to Issu¬ 
ance of a final audit report Attendance by 
Regional Administrators or their staffs is en¬ 
couraged so ss to facilitate timely corrective 
action when necessary. This will also permit 
the audit report to reflect corrective action 
taken and In progress 

8. Distribution of Audit Reports a. Audit 
reports covering the State and Community 
Highway Safety Program will be sent to the 
NHT8A Regional Administrator 

b. Only NHTSA Regional Administrator*, 
with concurrence of the PHWA Regional Ad¬ 
ministrators. may authorize external release 
of audit reports on the State and Community 
Highway Safety Program. 

e. If. in the opinion of responsible PHWA 
audit staff, there Is Information In the audit 
report that should not be released to the 
audited State organization and/or other 
State agencies, a statement eetting forth 
their reasons for recommending withholding 
the Information will be included in the 
memorandum transmitting the report to the 
NHT8A Regional Administrator 

d. Copies of audit reports will be further 
distributed within NHTSA and PHWA by the 
auditors In accordance with established dis¬ 
tribution procedures. 
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e. In transmitting Audit reports. the FHWA 
Auditor* wlil include the following statement 
of responalblltty: _ _ 

In accordance with NHTSA/FHWA policy, 
we are dlitributing copies of this report as 
noted below, with the undemanding that it 
should not be released e xter nally without the 
prior approval of the KHT8A Regional Ad¬ 
ministrator. • 

9. Release The following Instructions per¬ 
tain to the actions of the NHTSA Regional 
Administrators relative to the release of 
Audit reporta. These instructions primarily 
roncern release to the audited State agency, 
and State and local audit agencies aa covered 
by DOT policy. Requests from other Govern¬ 
ment sources should be evaluated by the 
NHTSA Regional Administrators in accord¬ 
ance with that policy. 

a. Audited State Agency— All audit reporta 
will be fully coordinated with the audited 
State organization before their releaee to a 
State audit agency In addition, in accord¬ 
ance with Paragraph 5a(2) of this Order, the 
report will be coordinated with the FHWA 
Regional Administrator. The NHTSA Re¬ 
gional Administrator shall release the report 
to the audited 8tste organization as soon as 
possible, which may be either before or after 
administrative disposition is taken. Alterna¬ 
tives In this regard are as follows: 

(1) If the audit report contains no sensi¬ 
tive information, it may be released immedi¬ 
ately to the audited 8tale organization, ad¬ 
vising that the report Is being reviewed for 
administrative disposition Reports of sub- 
v^quent actions taken should be transmitted 
to the audited organization as they occur. 

(2) If administrative disposition can be ac¬ 

complished within ten (10) workdays from 
receipt of the report, such action should be 
taken and reported to the audited organiza¬ 
tion In the memorandum transmitting the 
report. _ 

b. Audit Agencies —On request, the NHTSA 
Regional Administrator shall release audit 
reports to a State or local audit agency in ac¬ 
cordance with the following guidelines: 

(1) The NHTSA Regional Administrator 
‘•ball assure that the audit report has been 
fully coordinated with the audited State or¬ 
ganization and the FHWA Regional Admin¬ 
istrator prior to its release. 

(2) Audit reports which are furnished to 
authorised official* of State and loc al aud it 
agencies shall not be subject to NHTSA/ 
FHWA restrictions as to use. However, the 
transmittal letter accompanying the report 
Ahould Indicate that the report is submitted 
for official use of the requesting authorized 
State official. 

(3) The audit report release pack ag e sha ll 
include the audit report and NHTSA FHWA 
position or disposition statements as appro¬ 
priate. On matters involving the FHWA. the 
coordinated position statement shall be re¬ 
leased with the report. On matters involving 
only the NHTSA. a position statement Is op¬ 
tional. It is expected, however, that the 
NHTSA Regional Administrator will provide 
the requesting agency with any information 
which would show action taken by the State 
to correct conditions disclosed In the audit 
report. 

14) In no case may the requested release of 
an audit report be delayed for more than 60 
days from the date the report was Issued In 
final form except where a waiver from release 
has been requested from the Secretary of 
1 rsnaportation. 

(6) If the NHTSA Regional Administrator 
believes a waiver from release may be war¬ 
ranted, a waiver ahould be requested im¬ 
mediately, to permit adequate tints for 
headquarters review. Release of the report 
may be delayed beyond 60 days In those cases 
where a request for waiver Is still awaiting 
DOT resolution. 
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(6) Documentation of the release (trans¬ 
mitting memorandum and appropriate back¬ 
ground information) must be retained for 
official file purposes in the NHTSA Regional 
Office A copy should also be sent to the 
FHWA Regional Administrator. 

10. WtTHHOLDINO REQUESTED AUDIT 
REPORTS: t. If a requested audit report 
©ontains information of a aenattlve nature, 
the NHTSA Regional Administrator may 
initiate a request for waiver from release of 
the audit report or parts thereof. A report 
may only be withheld with the prior ap¬ 
proval of the Secretary of Transportation 

b. The request for waiver should be pre¬ 
pared by the NHTSA Regional Administrator, 
coordinated with the FHWA Regional 
Administrator, as required, and submitted to 
the NHTSA Administrator thru the Associate 
Administrator for Administration Specific 
content requirements follow: 

(1) The request for waiver should be 
transmitted as a draft memorandum ad¬ 
dressed to the Secretary, through the Assist¬ 
ant Secretary for Administration, for the 
signature of the NHTSA Administrator. The 
draft memorandum ahould contain the 
following: 

(a) A concise statement of the reasons for 
the request for a waiver; 

(b) A brief statement on the history of 
prior requests for audit reports by the State 
audit agency and the disposition of such re¬ 
quests. if any; 

(c) Comments on the expected conse¬ 
quence of either releasing or withholding 
the report; and 

(d) Any additional information which 
would provide a basis for the Secretary’s 
decision on withholding the report 

(2) The request for waiver should be 
transmitted by memorandum to the Associ¬ 
ate Administrator for Administration. The 
memorandum transmitting the request need 
not repeat Information contained In the 
draft memorandum to the Secretary, but 
may Include additional Information relating 
to the requested waiver and/or amplify¬ 
ing on the proposed memorandum. A copy of 
the requested audit report should accompany 
the memorandum to NHTSA headquarters 

(3) The entire package should be coordi¬ 
nated with the FHWA Regional Administra¬ 
tor as applicable prior to Us transmittal t 
NHTSA. Washington (see Paragraph 3aJ2 
above). In addition, two copies of the 
package must be transmitted to the 
FHWA Regional Admi nistr ator concurrent 
with Its transmittal to NHTSA headquarters. 

c. The Associate Administrator for Ad¬ 
ministration will review the request and 
take appropriate action based upon the rec¬ 
ommendations of the Director, Office of 
Management Systems All requests for 
waiver shall be coordinated with appropriate 
FHWA head quartern elements. The appro¬ 
priate Regional Administrator will be kept 
informed of the status of the request and 
shall be provided with copies of all pertinent 
documents. 

SumjtMxxT O 

otsposmoN or external audit findings rx- 

LATXD TO ST ATX AND COMMUNITY HIGHWAY 

BAFXTT rtOGKAM MANAGEMENT 

1. Purpose This Order prescribes policy 
and procedures for (1) coordinating external 
audit reports on State Program Manage¬ 
ment. (2) timely and systematic followup 
on audit report findings and recommenda¬ 
tiona, and (3) periodic reporting to head¬ 
quarters on status and action taken pur¬ 
suant to external audit findings. 

2. Scope: This Order applies to external 
audit reporta on State and Community High¬ 
way Safety Program Management. 
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3. References: a. DOT Order 2920.1 dated 
November 17, 1971 (Subject: Audit Service 
in the Department of Transportation). 

b. Joint NHTSA/FHWA Order 291-1/6-7 
dated May 2. 1972 (Distribution and Release 
of Audit Reports on 8tate Program Admin¬ 
istration). 

c. OMB Circular A-7S dated August 4. 1966 
(Subject: Audit of Federal Oranea-in-Ald to 
State and Local Governments). 

4. Background: OMB Circular A-73 states 
that Federal agencies are responsible for pro¬ 
viding adequate audit coverage of grant pro¬ 
grams, as a constructive aid In determining 
whether Federal funds have been applied ef¬ 
fectively and in a manner consistent with 
related Federal laws, program objectives, and 
underlying agreements The Circular pro¬ 
vides that 4 \ . . audit policies of Federal 
agencies will provide for relying, to the max¬ 
imum extent feasible, on Internal or Inde¬ 
pendent audits performed at the State and 
local level . . .** In Implementing the require¬ 
ments of this Circular, a system must be 
developed to assure that 8tate audita are ef¬ 
fective. and that timely followup Is provided 
on all deficiencies cited In audit reports. The 
procedures and requirements of this Order 
constitute a basic part of that system. 

6. Policy : It Is the policy of the NHTSA 
and FHWA that all external audit report 
findings and recommendations be resolved 
in a timely manner, and that management 
actions be fully documented based upon the 
coordinated input of all Interested part!**. 

6. Responsibilities Primary reaponaibUlty 
for followup to external audit reports on 
State and Community Highway Safety pro¬ 
gram management rests with the NHTSA 
and FHWA Regional Administrators. How¬ 
ever. the resolution of audit findings may 
require input from numerous elements both 
at the regional and headquarters level. 

a. NHTSA Regional Administrators. (1) 
Assure full coordination of ail external audit 
reports with the appropriate Governor’s 
Representative in order to develop and im¬ 
plement appropriate management actions 
based upon audit findings. 

(2) Coordinate actions on audit findings 
with the responsible FHWA Regional Admin¬ 
istrator, and obtain kin concurrence on mat¬ 
ters affecting the FHWA standard*. 

(3) Provide a formal system for document¬ 
ing all actions taken as a result of audit 
findings and have such documentation avail¬ 
able for review by authorized Federal offi¬ 
cials; e g., DOT. OAO 

(4) Advise the Director. Office of Manage¬ 
ment Systems, N48-40. NHTSA. on the status 
of actions taken with respect to each audit 
finding or recommendation Such reports 
shall b» submitted within 16 days of the end 
of the quarter In which the final audit report 
is received. Form H3-247, Audit and Admin¬ 
istrative Review Finding Status Record, 
which la discussed tn paragraph 7 of this 
Order, shall be used for these reports. 

b FWHA Regional Administrators. (1) 
FHWA Regional Administrators are responsi¬ 
ble for establishing the FHWA position on 
those portions of audit report* a ffectin g 
standard areas admin Uttered by the FHWA. 
assuring that appropriate action Is taken, 
and maintaining appropriate files 

(2) The FHWA position, as established by 
the Regional Administrator, shall be trans¬ 
mitted to the counterpart NHTSA Regional 
Administrator wtthln 30 days from the date 
of Issuance of the final audit report 

c. NHTSA Headquarter's Officio Is. (!) 
The Director. Office of Management Systems, 
serves as the central coordination point for 
NHTSA headquarter* action on audit mat¬ 
ter*, and is directly responsible for assuring 
timely management action based on audit 
report finding* and recommendations In 
carrying out this responsibility the Director. 
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Office or Management Systems NHTSA shall: 

(a) Maintain central files of all audit re¬ 
ports u> include a record of the status or dis¬ 
position of all findings. 

(b) Assure appropriate headquarter's ac¬ 
tion with respect to audit findings, 

(C) Review and coordinate requests by 
NHTSA Regional Administrators for advice 
and/or assistance on audit findings and 
related audit matters 

(2) Associate Administrators, Staff Office 
Directors, and other headquarters officials 
are responsible for providing timely advice 
or other assistance to the Director. Office of 
Management Systems, on matters falling 
within their respective areas of responsibil¬ 
ity. Such Input shall serve as the primary 
basis tor coordinated headquarters responses 
prepared by the Office of Management 
Systems 

d FHWA Headquarter's Official* FHWA 
Headquarter b officials are responsible for 
providing advice and assistance as requested 
by the Regional Federal Highway Adminis¬ 
trator, who has been delegated authority to 
take necessary action for FHWA pertaining 
to disposition of audit findings. No central 
file of the disposition at findings will be 
maintained by FHWA Headquarters, since 
both Administrations have access to files 
maintained by NHTSA*s Office of Manage¬ 
ment Systems 

7. Documentation and Reporting, a. All 
management actions taken pursuant to State 
and Community Highway Safety program 
audit report findings and recommendations, 
will be documented Form HS-247. Audit and 
Administrative Review Finding Status Rec¬ 
ord. 1 will serve as the baste medium for re¬ 
cording the status of actions and for report¬ 
ing to headquarters As a minimum, this 
form will be completed for each audit report. 
Each Regional Administrator Is responsible 
for determining whether In-depth documen¬ 
tation la required and whether or not to es¬ 
tablish additional files for this purpose. 

b. Form HS-247, Audit and Administrative 
Review Finding Status Record, will ac¬ 
company. as an attachment, all quarterly re¬ 
port* required under NHTSA Order 460-1 
dated November 2. 1970, (Subject: State Sys¬ 
tems of Administrative and Financial Pro¬ 
cedure©). 

For those audit reports in which no ad¬ 
verse findings are cited, a single negative re¬ 
port shall be submitted on Form HS-247. 
Audit and Administrative Review Finding 
Status Record, together with the quarterly 
report for the period during which the final 
report war issued. No subsequent reporting 
on that audit is necessary. 

o. An information copy of each Form HS- 
247. Audit and Administrative Review Find¬ 
ing Status Record, will be provided to the 
cognisant FHWA Regional Administrator. 

BmuMiKT H 

QUITELI>T12 FOB THE DEKIC NATION OF A STATE 

AGENCY atSFOKSTJUJr. FOR HIGHWAY SAFETY 

1. Purpose This order establishes guide¬ 
lines relative to the responsibilities and au¬ 
thorities and the organization structure and 
placement of the State agency responsible for 
managing the State highway safety program 
in accordance with the Highway Safety Act 
Of 1970 (PL 91-606). 

2. General; Effective planning and admin¬ 
istration of a State's highway safety program 
are needed to Initiate, coordinate, and evalu¬ 
ate a State's comprehensive effort In high¬ 
way safety. While the demands tropoeea by 


1 Form HS 247 was attached to the NHTSA 
FHWA Order but. pursuant to 1 CFR 16.11, It 
Is not republished. The form is available for 
Inspection and copying at those location* 
specified in 49 CFR. Part 7, Appendixes D 
and H. 
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climate, geography, population, etc., vary, and 
the resources needed are subject to com¬ 
petition to meet other problems, it is impera¬ 
tive that an effective. State-wide comprehen¬ 
sive highway safety plan exists in coordi¬ 
nated fashion. 

The 8tate must assure thst its plan Is com¬ 
prehensive and encompasses all political sub¬ 
divisions: Is coordinated to Include all 
aspect* of highway safety, and Is efficient and 
effective m using the human, financial and 
technological resources available to plan and 
administer the highway Safety effort* in the 
8tatc. 

Highway safety's high priority and wide 
impact on State and local agencies caused 
Congress to designate the Governor of the 
State as responsible for the administration 
of the program. The Highway Safety Act of 
1970 further requires the designation of a 
suitably equipped and responsible State 
agency to carry out the Governor's program. 
Under his authority and prestige, the des¬ 
ignated State agency will draw together 
highway safety activities in a we 11-structured, 
concerted effort that satisfies State objec¬ 
tives and assures a long-term, stable and 
thoroughly professional program. 

3 Background and authority, a House Re¬ 
port No. 1700. 69th Congreas. 2nd Session. 
July 16. 1966. pages 2-3. state: 

"• • • The important consideration is the 
fact that coordinated State action programs 
have generally been miming • • •" 

***** highway safety programs within each 
State and among the several State* will be 
coordinated and comprehensive." 

*'• • • It U the intention • • • to recognize 
the differing governmental and practical 
problems existing in the several States but 
to lead all of the States to lake affirmative 
action with respect to all of the various as¬ 
pects of the highway safety problem.** 

b. House Report No. 1700, 89th Congreas. 
2nd Session. July 16. 1966. pege 21. stales; 

“* • • In most States a wide variety of 
officials and State agencies now are responsi¬ 
ble for various aspects of highway safety 
activity. The committee considers it essential 
to administrative workability and the suc¬ 
cess of the program that there be one central 
authority responsible to the Secretary for the 
State’s safety program. Accordingly, the bill 
as reported requires that the Governor of 
the State be the responsible official. It places 
no restriction, of course, upon his power to 
delegate his functions in any way he wishes 
for admin 1st ration purposes, provided he re¬ 
mains the State official responsible to the 
Federal Government for conduct of the 
Slate's program." 

c. Section 203 of the Highway Safety Act 
of 1970 amends section 402(b) (1) (A) or title 
23. United 8tates Code, by requiring that the 
Governor of the State shall be responsible 
for the administration of the State highway 
safety program "through a State agency 
which shall have adequate powers and be 
suitably equipped and organised to carry out* 
to the satiafaction or the Secretary, such 
program." This amendment takes effect De¬ 
cember 31.1971. 

d. Volume 0. Planning and Administration, 
dated January 1969, NHTSA Highway Safety 
Program Manual This volume further dis¬ 
cusses the need for the Governor to be re¬ 
sponsible for the highway safety program and 
provide* guidance on program development, 
operation, and evaluation. 

4 Responsible State Agency: To meet the 
State agency requirements of the Highway 
Safety Act of 1970, the Governor should des¬ 
ignate an agency to administer the State's 
highway safety program. This requirement 
can be met whether the agency Is estab¬ 
lished by legislative enactment, executive or¬ 
der. or a combination of the two. It Is not 


inconsistent with gubernatorial creation or 
designation for the State a legislature to pre¬ 
scribe the size, composition, or other charac¬ 
teristics of the agency provided the Gover¬ 
nor's responsibility and Jurisdiction over it 
are clear. The following standards for eligibil¬ 
ity will be applicable to the State agency 

a. Responsibilities and Authorities. The 
designated State agency (the head of which 
should be designated aa the Governor** High¬ 
way Safety Representative) must have the 
authority and responsibility to: 

Prepare, develop and revise comprehensive 
plans based on an evaluation of highway 
safety problems within the State; 

Define, develop, and correlate annual work 
programs under such comprehensive plans, 

Establish priorities for highway safety im¬ 
provement in the State; 

Provide information to prospective aid re¬ 
cipients on the boneflts of the program and 
procedures for participation: 

Encourage local units of government to 
improve their highway safety planning and 
administration efforts: 

Evaluate the implementation of State and 
local highway safety plans and programs; 

Monitor progress and audit expenditure* of 
Federal highway safety funds by State and 
local agencies; 

Coordinate the State's highway safety pro¬ 
gram plan with other Federally and non- 
Federally supported programs relating to or 
having Impact on highway safety; 

Collect statistics and other data relevant 
to highway safety In the State as required 
by the National Highway Traffic Safety Ad¬ 
ministration and/or the Federal Highway 
Administration; 

Assure that at least 40 percent of all Fed¬ 
eral funds apportioned under this program 
for any fiscal year are used by local govern¬ 
ments or combinations of units of local gov¬ 
ernments; 

Make final decisions for the State and 
enter Into contracts and agreements on be¬ 
half of the State for Federally funded high¬ 
way safety projects; 

Represent the State in all other matters 
coming under the purview of the Highway 
Safety Act. 

b. Organizational Structure A State agen¬ 
cy responsible for coordinating the Gov¬ 
ernor's Highway Safety Program may be cre¬ 
ated or designated as (I) a separate unit of 
State government or (2) an office or compo¬ 
nent of an existing agency of State govern¬ 
ment. Details of organization and structure 
are matters of Individual 8tate discretion. 

The attached organisation charts Illustrate 
examples of alternative State agency struc¬ 
tures which would be considered as suitably 
organized in accordance with Section 402(b) 
(I) (A), title 23, United State* Code, as 
amended. Among the alternatives illustrated, 
the following are listed by order of prefer¬ 
ence: 

A separate staff office of highway safety 
directed by the Governor's representative and 
reporting directly to the Governor. (Chart 
U 

A separate State agency for highway safety, 
equal and on line with other State agencies 
or departments such as highways. State po¬ 
lice, health, education, motor vehicle*, etc 
(Chart 2) 

An office of highway safety within an exist¬ 
ing agency such as the State Deportment of 
Transportation, the Department of Public 
Safety, the Department of Highways, or the 
Department of Motor Vehicles. The office di¬ 
rector reports to the agency head, who Is des¬ 
ignated as the Governor's representative 

Adaptions and modifications are permis¬ 
sible to give the Governor maximum flexibil¬ 
ity in administering the State** highway 
safety program. However, the designated 
State agency must: 


FEDERAL REGISTER. VOL. 40, NO. 224—WEDNESDAY, NOVEMBER 19, 1975 










RULES AND REGULATIONS 


Be a definable agency In the executive 
branch of Bute government charged with 
and empowered to carry out the responsibil¬ 
ities established by the Highway Safety Act. 

Have a full-time director who has respon¬ 
sibility and authority for (1) reviewing, ap¬ 
proving, and maintaining general oversight 
of the State program and Its Implementation, 
and (2) activities listed in 4a. above. 

While responsibilities for State program 
irvelopment, coordination, and evaluation 
must ultimately reside in one Bute agency, 
•ubjeet to the Jurisdiction of the Governor, 
this does not overlook important opera¬ 
tional roles of program development and 
rv. piemen tat Ion by other 8tate agencies nor 
by local units of government. 

c. Staff and Capabilities. The NHTSA and 
the PHWA must be assured that the desig¬ 
nated State agency can properly perform the 
v-Aignsd functions TO this end, the follow¬ 
ing minimum standards are established for 
the designated Bute agency staff: 

A full-time director. 

A staff of sdequate sice (eg, no less than 
three full-time professionals) and competen¬ 
cies <e.g . program planning, data analysis 
and evaluation, financial operations, pro¬ 
gram coordination, public Information, etc.) 
to accomplish required program planning. 

ordination, and evaluation with each of 
the major Bute operational agencies and 
with local govemmenui jurisdictions and 
Agencies; 

The inclusion of the Bute agency’s high¬ 
way safety staff within the Bute’s existing 
rnEonnt! merit system. 

The above merit system requirement Is not 
meant to preclude exemptions. If appropriate 
under State law. At the option of the State, 
the following positions may be exempted: 
Governor's highway safety representative; 
Director of the office of highway safety: 
Members of sUtc advisory boards, councils, 
or commissions. 

BumxuEtn l 

USB or SECTION 409 FUNDS VOX TSAIN1N0 

1. Purpose; This Order establishes: a. Pol¬ 
icy on the eligibility of highway safety train¬ 
ing activities funded under Section 402 of 
Title 23 UB.C. 

b. Procedures for the submission of sup- 
>mental Information In support of train¬ 
ing tasks included In a State's Annual Work 

Program. 

2. Effect on Other Directives: NHTSA Order 
402-10, dated July 31. 1060. 'Subject: Proce¬ 
dure* tor Coordination of 402 Education and 
Training Grant Applications), Is hereby can¬ 
dled. 

This Order expands on Volume 103 of the 
Highway Safety Program Manual, and pro¬ 
vides that certain AWP supporting informa¬ 
tion that la normally retained by the Gov¬ 
ernor’* Representative, be transmitted to the 
;:proprlate Federal approving agency. 

3. HeAponxibiUties: NHTSA and FHWA Re¬ 
gional Administrators ere responsible for as¬ 
suring that the policies and procedures es¬ 
tablished by this Order are adhered to within 
their parts of the Bute’s program. 

4. Policy on funding eligibility: Section 
402(g) of Title 23 UjB.C. precludes the us# 
M 402 funds for any purposes for which 
Section 403 funds are authorized. To avoid 
overlap in funding training activities under 
these sections. It has been determined that 
Action 403 funds may be used to establish 
now training programs and to Improve or 

xpond established programs Usually such 
^tlviuet are administered on a national or 
•‘gloriai basis to overcome general long term 
lends*, as opposed to meeting the short 
term needs of 8Ut* and local jurisdictions In 
trying out their safety programs. Section 
403 funds may, for example, be used to fund 
national fellowship program■ in highway 


safety and may Involve training periods of 
nine months or longer. 

Section 402 training Is for continuing 
’’action" programs at the Bute and local 
levels. 

Only those costs directly associated with 
a highway traffic safety program of Instruc¬ 
tion should be Included as training costs and 
reported as provided by this Order. Such di¬ 
rect costs may include, for example, enroll¬ 
ment fees, tuition, training aids, travel ex¬ 
penses, and per diem Other costs, such as 
salary, may also be eligible for funding under 
Section 402. but should not be reported as 
training expenses. 

Training projects may be eligible for Sec¬ 
tion 402 funding when all of the following 
conditions are satisfied: 

a- The personnel being trained are identi¬ 
fied with a State's planned or operational 
program to Implement a portion of Us ap¬ 
proved highway safety program and are com¬ 
mitted to work in an identified highway 
safety program area upon oompletion of the 
training. It is expected that personnel com¬ 
pleting training of six months or more will 
be required to serve not lees than one year 
in an Identified highway safety program area 
upon completion of the training. 

b Training is a necessary incident to and 
in support of a planned or operational State 
or local highway safety program. 

c. Training activities are lees than nine 
months In duration as, for example, short 
courses and In-service training. 

d All training equipment, materials, and 
facilities acquired or tmproved with 402 
funds will be continuously used In the State 
or local highway traffic safety program. Costa 
for enrollment fees, tuition, and other 
chargee will be comparable to costs paid by 
the agency for other similar training services. 

0UTDXLXNE8 FOB SUXMrTTtXO TZAIX1NG 
HflWMIi 


Subelement plans which Include training 
should include a complete description of the 
nature, scope, and objectives of the proposed 
training program; a complete description of 
the total program objectives; a statement of 
the objectives of each course; and a state¬ 
ment of the objectives of each major unit 
within the proposed course. The application 
ohould clearly state how these objectives are 
to be accomplished Organisations proposing 
a project that Includes training, should In¬ 
clude In their application, as a minimum, the 
following Information (HB Form 103. Attach¬ 
ment H is provided for this purpose): 

Purpose. Present a brief statement of the 
purpose and specific objectives of the train¬ 
ing program The statement should Include 
the need for the training, how the course or 
program component contributes to the ob¬ 
jectives. how the course relates to State and 
local highway safety programs, and bow the 
course or training program relates to other 
current State and local training programs. 

Coarse Content. Present an outline of the 
course content In sufficient detail to permit 
an assessment of its nature and scope. As a 
minimum, this outline should Include a list 
of the subjects to be taught, the amount of 
time allocated to each subject, and the ob¬ 
jectives (knowledge, skills, etc.) to be met 
by each subject or unit presentation within 
the course. Other Information such as the 
source material upon which the course is 
based, and the textbeokn and collateral ref¬ 
erences to be used should also be provided. 

Course Schedule. Present Information on 
the length of the course. Including the num¬ 
ber of days and hours per day If the course 
la part of a sequence of other courses. Its 
position in the sequence should be Identi¬ 
fied. The title, description, and time alloca¬ 
tion of each major unit within the course 
should be identified. The number of times 
the course Is to be presented during the 
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academic or fiscal year should also be Indi¬ 
cated. 

Participants {Students ). The number of 
students scheduled to attend each course 
and the total number of students to be 
trained with the funds required for the 
training program should be Indicated. Also 
Include the prerequisites for course attend¬ 
ance (eg., job position, age limits, educa¬ 
tional accomplishments, etc.) and other 
pertinent data 

Costs. The cost of each course at well as 
ths cost of the total training program of 
which the course U a part should be Identi¬ 
fied. Course costs should be itemized to Iden¬ 
tify specifically the direct and indirect costs 
of Instruction, including, but not limited to. 
such Items as instructors, facilities, equip¬ 
ment. visual aids, textbooks, handout mate¬ 
rials. support services, student expenses, and 
Institutional overhead. In addition to ths 
itemized and total costs, the per pupil cost 
of instruction will be Identified for each 
course, based on the number of students 
satisfactorily completing the course. 

Instructors. Include the name, field of spe¬ 
cialization. and academic credentials (e^. 
degrees, teaching experience, etc.) of each 
instructor who will participate in either the 
curriculum development process or the ac¬ 
tual teaching of each course or portion of a 
course. 

Special Faculties and Equipment. De¬ 
scribe the specialized course facilities and 
equipment, such as simulator*, laboratory 
eoutpment, housing, technical aids, special 
laboratories, multi-car driving ranges, etc., 
which are to be used in the training program. 

Sponsoring Agency or Institution. Iden¬ 
tify the agency or institution sponsoring 
and/or presenting the training program. 

6. Scope and Content of Training Pro- 
grams: a. Second 402 training activities must 
expend or upgrade the capability of an ex¬ 
isting staff to perform highway related safety 
functions as distinguished from general 
skills and knowledge. A highway safety ’-rain¬ 
ing program In which a majority of the con¬ 
tent consist* of safety-related subjects, but 
a portion of the class Ume U devoted to theee 
or other general subjects, will be generally 
funded on a pro-rata basis according to the 
content containing traffic or highway safety 
subject matter. 

b. Developing course content as part of a 
safety training project for Individual State 
and local agencies may be included only 
where It can be shown that such develop¬ 
ment Is a unique requirement of a specific 
action program. Course and curriculum de¬ 
velopment must not duplicate materials 
already developed foe similar purposes by 
either the FHWA, the NHTSA, or by other 
States. This does not preclude the funding 
of projects Intended to adapt these curricula 
and training materials to meet particular 
Bute and local instructional needs. The 
NHTSA and FHWA Washington Offices will 
maintain files of safety training curriculum* 
and training programs which will be mads 
available upon request. 

6. procedures for Submitting Supplemental 
Training information: a. Training is a 
unique requirement of State and local safety 
programs. It embraces a multitude of pro¬ 
gram areas and accounts for a substantial 
portion of federally funded safety activities. 
Accordingly, this Order sets forth guidelines 
for the use of ths approving officee in 
evaluating proposals for training. It also re¬ 
quires that information on completed train¬ 
ing be submitted to the approving offioes. 
The information is the basis for regional and 
national analyses pertaining to types and 
costs of safety training. 

b. All training or training program devel¬ 
opment tasks included in Annual Work Pro¬ 
grams must be supported by sufficient dc- 
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scrip ttve Information to enable the approving 
office* to perform both quantitative and 
qualitative evaluations. The evaluative In¬ 
formation contained In Attachment I. 
"Guidelines for Submitting Training Pro¬ 
posals' reflects the Information which should 
accompany each proposed training taak. This 
Information should be provided for each sub- 
element training task on the form contained 
in Attachment n. "Training Activities In¬ 
formation. 

c. Evaluation of proposed training activ¬ 
ities by the States, and NHTSA and FHWA 
Regional Offices should be baaed on the Jur¬ 
isdiction's needs, the objectives of the train¬ 
ing. and the livelihood that the training will 
accomplish the intended objectives. Unique 
proposals and those generating question# of 


eligibility may be referred to the Washing¬ 
ton office for evaluation. 

d Only thoee costa directly associated with 
a highway traffic safety program of Instruc¬ 
tion should be reported as training costs on 
HS Form 103 and HS Form 104. While other 
costs such as salary of the trainee are fund- 
able under Section 403 as non-training ex¬ 
penses. they should not be included as train¬ 
ing expense Items on these forms. 

s. At the completion of all training tasks, 
the form contained in Attachment HI. ••flec¬ 
tion 403 Record of Completed Training" will 
be completed by the Governor's Repr esent s- 
tlve and submitted to the FHWA and NHT8A 
as appropriate for use In assessing manpower 
development and training progress Three 
copies of each form relating to all standards 
will be submitted to the NHT8A Regional 
Administrator who will review each form for 


# 




completeness and transmit two copies to the 
Chief. Manpower Development Division 
N43-22, Office of State and Community Com 
prehenslve Programs, TSP In addition, three 
copies of each form relating to the FHWA 
administered standards will be submitted to 
the FHWA Division Engineer, who will for¬ 
ward one copy to the FHWA Regional Adml: 
Istrator and one copy to the Director, OHS 
FHWA, 

f. On depletion of Initial stock, copies or 
HS Form 193. 'Training Activities Informs 
tton." and of HS Form 194. '*8001100 402 Rec¬ 
ord of Completed Training." may be obtained 
from NHT8A. General Services Division. N4& 
51. Room 5111. NASS IF Building. 400 ?th 
8treat 8W. Washington. D.C. 20590. 

[FR Doc.76-31055 Filed 11-16-75:8:45 am| 
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DEPARTMENT OF 
TRANSPORTATION 
Federal Highway Administration 
FEDERAL-AID HIGHWAY PROGRAM 
Directives 

• Purpose. The purpose of this docu¬ 
ment to to publish material related to the 
Federal-aid highway program contained in 
existing Federal-aid highway manuals, no¬ 
tices, orders and other directives. • 

The material in this document is pub¬ 
lished in compliance with the order of 


the United 8tates District Court for the 
District of Columbia in National WUdli/e 
Federation v. Brinegar. Civil Action No. 
1269-73 i August 22. 1975). The published 
documents contain material which must 
be published in the Fedxral Rrgisttr 
pursuant to 5 U.8.C. 8 552(a)(1) as well 
as material which would not normally be 
published In the Federal Register. 

Publication of this document consti¬ 
tutes publication of material previously 
issued by the Federal Highway Admin¬ 
istration in the following documents: 


FHWA N 4510.17. 


FHWA Order 5-6.- 

FHWA 2950.1.~. 

Research and development man¬ 
ual-chapter in. 

Research and development man¬ 
ual-chapter IV. 

Civil rights manual, volume 1. 
chapter II. 

Civil rights manual, volume 3. 
chapter II. 

IM 40-9-72.- 

IM 40-3-72... 

FHWA N 5-11-78- 


IM 21-9-78... 

FHWA N 5160 4- 

IM 91-6-72-- 

IM 40-6-79.. 

FHWA N 441036..— 

Attachment B. FHPM 6-7-3-1--.. 


Allocation of urban system funds—23 UA.C. 150—stand¬ 

ard allocation and State formula options 

Release of external audit reports 

External audit policy—general standards 

Research and development with Federal-aid funds. 

National cooperative highway research program 

Civil rights and equal employment opportunity goals. 

Interim guidelines for title VX. Implementation and 
reviews. 

Interim construction contract equal opportunity com¬ 
pliance procedures. 

Permanent steel bridge deck forms for concrete deck 
slabs of bridges on Federal-aid projects. 

Permanent steel bridge deck forma for concrete deck 
slabs of bridges on Federal-aid projects. 

Skid accident reduction program. 

Lighting on Federal-aid highways. 

Federal fund participation In concrete bridge deck re¬ 
construction and additional stages of construction. 

Prevention of premature bridge deck deterioration. 

Allocation of fiscal year 1976 special bridge replacement 
funds with redistribution adjustments 

Oulde contract provisions for temporary toil erosion and 
sediment control 


The publication of the above directives 
to not intended to change any policy 
stated In those directives. 

References In the published document* 
to the Federal-Aid Highway Program 
Manual <FHPM> and the Federal High¬ 
way Administration (FHWA) Instruc¬ 
tional Memorandums (IM’a), Orders. 


Notices. Manuals and other Directives 
are references to internal agency docu¬ 
ments which are available for inspection 
and copying at those locations stated in 
49 CFR Part 7. Appendix D. 

Issued on November 11, 1975. 

Noreert T. Tiimann, 

Federal Highway Administrator « 
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SUBJECT 

FHWA NOTICE 

Allocation of Urban System Funds - 23 USC 150: 

N 4510.17 

Standard Allocation and State Fbrmula Options 

J . ] 


1. FURP0S2. The purpose of this Notice is (l) to provide the table 
of standard allocations to urbanized areas of 200,000 or more 
population, (2) to describe the alternative to preparation of a 
State formula, and (3) to comment on the content of State formulas. 

2. p.CKG?.</JND . Section 157 of the Federal-Aid Highway Act of 1973 

(Section 150, Title 23, U.S. Code) provides for two methods to 
accomplish the required allocation of the attributable portion cf 
a State's urban system apportionment to urbanized areas of 260,000 
or teore population. One is by application of a State formula that 
is approved by the Secretary as fair and equitable and the other by 
a standard allocation based only on the relative populations of such 
urbanized ereas. *' » 

t a y r r\r* a 

i. .... - ....... „ 


a. Attached is the table of allocation ("standard allocation*') to 
individual urbanized areas for FY 197 1 * based on their popula¬ 
tions. The table indicates the standard allocations which 
currently apply and the bases of computation. In the absence 
of an approved State formula, the standard allocations to such 
urbanized areas for ensuing years will be determined at the tine 
of apportionment. 

b. The States affected by 23 USC 150 are to be under no direct or 
indirect obligation to develop allocation formulas. They may 
proceed under the standard allocation. 

STATE FORMJIAS . For States that subsequently elect to develop a 
formula, the standard allocations may be superseded at any time by 
an approved formula, provided that the dollar amount of urban system 
projects approved as of that time in each urbanised area for the 
relevant fiscal yar.r funds will conform to the revised allocations. 
If this is not the ca3e, the approved formula will take effect with 
the next apportionment. State formulas require UMTA and FHV.A 
approval. 


-more- 


acitrat, vol. 40, no. »4—Wednesday, novemiii it. ms 
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fhwa notice 


5. REQUIREMENTS . A directive setting forth the requirements for the 
allocation process is currently being prepared for publication in 
the Federal-Aid Highway Program Manual. We would point out, 
parenthetically at this time, that State formulas, if proposed, 
must make clear how the individual urbanized areas of 200,000 or 
more population and incorporated municipalities of 200,000 or more 
population are affected by their provisions, fbrmulas which 
encompass other governmental units and nbnearmarked funds are 
especially subject to serious legal questions and delays in review 
if this is not done. 


Attachment 



r 
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NOTICES 


U. S. DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration* 


Computation of Allocation to Individual Urbanized Areas 
of FY 1974 Urban System Funds Attributable to Urbanized 
Areas of 200,000 or more Population Based on Population 
in Individual Areas 


Population of 


1 of 5 pages 


•Urbanized Areas - 1970 Census 


State and Urbanized Area 

Number 

Percent 

Allocation 

ALABAMA 

Birmingham 

558,099 

66.346 

$2,806,478 

Columbus (Ga.) 

25,281 

3.005 

127,114 

Mobile 

257.816 

30.649 

1.296.472 

Total- 

841,196 

100.000 

4,230,064 

ARIZONA 

Phoenix 

863,357 

74.585 

4^341,478 

Tucson 

294.184 

25.415 

1.479.368 

Total 

1,157,541 

100.000 

5,820,846 

ARKANSAS 

Little Rock • North Little Rock 222,616 

100.000 

1,119.454 

CALIFORNIA 

Fresno 

262,908 

1.720 

1,322,262 

Los Angeles - Long Beach 

8,351,266 

54.628 

41,995,660 

Oxnard • Ventura 

264,653 

1.600 

1,230,011 

Sacramento 

633,732 

4.145 

3,186,498 

. San Bemadino - Riverside 

583,597 

3.817 

2,934,346 

San Diego 

1,198,323 

7.839 

6,026,286 

San Francisco - Oakland 

2,987,850 

19.544 

15,024,588 

San Jose 

1.025.273 

6.707 

5.156.053 

Total 

15,287,602 

100.000 

76,875,704 

COLORADO 

Colorado Springs 

204,766 

16.354 

1,029,686 

Denver 

-1.067.311 

83.646 

5.266.547 

Total 

1,252,077 

100.000 

6,296,233 

CONNECTICUT 

Bridgeport 

413,366 

32.172 

2,078,695 

Hartford 

465,001 

36.190 

2,338,305 

New Haven 

348,341 

27.111 

1,751,694 

Springfleld-Chicopee-Holyoke 

$8.173 

- &.S27 

292.498 

(Mess.) 

Tc :al 

1,284,881 

100.000 

6,461,192 

DELAWARE 

Wilmington (N.J.) 

349,674 

100.000 

3,408,801 

FLORIDA 

Fort Lauderdale • Hollywood 

613,797 

16.068 

3,086,548 

Jacksonville 

529,585 

13.864 

2,663,176 

Miami 

1,219,661 

31.928 

6,133,142 

Orlando 

305,479 

7.997 

1,536,167 

St. Petersburg 

495,159 

12.962 

2,489,908 

Tampa 

368,742 

9.653 

1,854,273 

Vest Palm Beach 

287.561 

7.528 

1.446.075 

Total 

3,819,984 

'100.000 

19,209., 289 
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U. S. DEPARTMENT OF TRANSPORTATION 
Federal Highway Adioinlstration 

Computation of Allegation to Individual Urbanized Areas 
of FY 1974 Urban f/ctew Funds Attributable to Urbanized 
Areas of 200,000 ir more Population Baaed on Population 
In Individual Areas 

2 of 5 pages 


State ond Urbanlz* 4 Area 

Population of 

Urbanized Areas - 1970 Census 

Number Percent Allocation 

CEORCIA 

• »' 



Atlanta 

1,172,778 

84.673 

5,897.436 

Chattanoo^s (T r .) 

28/(47 

2.090 

145,568 

Coluo-b’iS (Ala.) 

185,315 

13.237 

921,951 

Tctal 

1,385,060 

100.000 

6,964,955 

H.V4II 

Hone lulu 

44?,397 

100.000 

2,777,783 

ILLINOIS 

Airoza - TI$in 

232,917 

3.180 

1,171,437 

Chicago - Northwestern (In 

».> 6,185,156 

84.432 

31,102,744 

Davenport - RocK Island - l* 

•line 139,824 

1.909 

703,230 

(Iowa) 

D cona 

747,121 

3.373 

1,242,533 

Rod. ford 

206,084 

2.813 

1,036,243 

Saint Lcu<s (Mo«) 

314/76 

4.293 

1.581,439 

Total 

7,325,578 

100.000 

36,837,626 

INDIANN 

Chicago (Ill.) - Northwests 

rn 529,422 

27.553 

2,662,314 

Fort Wayne 

225,184 

11.719 

1,132,351 

Indlanapol5 s 

820,259 

42.668 

4,124,736 

Louisville (Ky.) 

81,488 

4.241 

409,787 

South Bend iM'.ch.) 

265,148 

13.799 

1.333.331 

Total 

1,921,501 

100.000 

9,662,519 

1 0WA 

iavenpor*.*Rock Islanl-^ol ne 126,295 

28.256 

635.089 

ai'..) 

*>ea Moines 

255,824 

57.236 

1,286,452 

Oraaa (N*br.' 

6-' ,847 

14.508 

326/86 

Total 

446,966 

100.000 

2,247,627 

»ANSAS 

Kansas City ?Mn.) 

350,208 

53.668 

1,761,058 

Wichitr 

302.334 

46.332 

1.520.335 

V Jtsl 

652,542 

100.000 

3,281,393 

ken rue; •* 

Cincinnati (Oiio; 

196,978 

21.041 

990,511 

Lruisvtlle (Ind.) 

657,908 

76.959 

3.308.395 

Total 

854.886 

100.000 

4,298,906 

MWSlAltt 

Baton Rouge 

249,463 

17.255 

1,254,468 

New Orlein^ 

961,728 

66.521 

4,836,188 

Shreveport 

234,564 

16.224 

1,179.512 

Tota l 

1,4^5,755 

100.000 

7,270,168 

L NO 

« tiiror' 

1 ,579,781 

61.021 

7,944,162 

<074i566 

Washing ten (D.C. - V .) 

1.019,138 

38.979 

Y-tal 

2,588,919 

100.COO 

13,018,718 
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NOTICES 


0. S. DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 


Computation of Allocation to Individ.wl Urbanized Areas 
of FY 1974 Urban System Funds Attributable to Urbanized 
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In Individual Areas 
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Population of 


State and Urbanised Am 

Urbanized Areas 

Number 

- 1970 Census 

Percent 

Allocation 

MASSAC ’.ISETTS 

Boston 

2,652,575 

73.590 

13,338.843 

Lawrence - Haverhill (N.H.) 

182,438 

5.061 

917,351 

Providence - Pavtucket-Varwick(R.I.) 65*974 

1.830 

331,704 

Springfleld-Chiccpee-Kolyoke (Conn.)456*135 

12.655 

2.293,831 

Vorchester 

247*416 

6.864 

1*244,161 

Total 

3,604,538 

100.000 

18,125,890 

MICHIGAN 

Detroit 

3,970,584 

80.722 

19*966,558 

niot 

330,128 

6.712 

1,660,005 

Grand Rapids 

352,703 

7.172 

1,773.772 

Lansing 

229,518 

4.667 

1,154.238 

South Bend (Ind.) 

23,424 

.476 

117,724 

Toledo (Ohio) 

* 11*861 

.241 

59,604 

Total 

4,918,218 

100.000 

24.731,901 

MINNESOTA 

Minneapolis - St. Paul 

1,704,423 

100.000 

8,570.913 

MISSISSIPPI 

Memphis (Tenn,) 

8,931 

100.000 

44,911 

MISSOURI 

Kansas City (Kansas) 

751,579 

32.395 

3,779,415 

St. Louis (Ill.) 

1.568.468 

67.605 

7,887,245 

Total 

2,320,047 

100.000 

11,666,660 

NEBRASKA 

Omaha (Iowa) 

426,929 

100.000 

2,146,868 

NEVADA 

Lea Vegas 

236,681 

100.000 

2,337,827 

NEW HAMPSHIRE 

Lawrence - Haverhill (Mass.) 

17,842 

100.000 

171,916 

NEW JERSEY 

Allentovn - Bethlehem - Easton 

(Pa.) 25,201 

.629 

126,649 

New York (N.Y.) - Northeastern 

4,837,265 

82.396 

24,324,922 

Philadelphia (Pa.) 

744.045 

12.674 

3,741,614 

Trenton (Pa,) 

242,673 

4.133 

1,220,143 

Wilmington (Del.) 

21.593 

.368 

108,641 

Total 

5,870,777 

100.000 

29,521,969 

NEW MEXICO 

Albuquerque 

297.451 

100.000 

1,714,034 

NEW YORK 

Albany- Schenectadv-Troy 

486,525 

3.495 

2,446,489 

Buffalo 

1,086,594 

7.806 

5.464,174 

New York - Northeastern (N.J.) 

11*369,576 

81.677 

57,173,630 

Rochester 

601,361 

4.320 

3,023,986 

Syracuse 

376.169 

2.702 

1,891,391 

Total 

13,920,225 

100.000 

69,999,670 
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0. s. DEPARTMENT OF TRANSPORTATION 
Federal Hl^'-way Administration 

Computation of Allocation to Individual Urbanized Areaa 
of FT 1974 Urban System Funds Attributable to Urbanized 
Areas of 200,000 or core Population Based on Population 


in 

Individual Areaa 


4 of 5 pages 

St®tfc an 3 Urbanized Area 

Population cf 

Urbanized Areaa - 1970 Census 

Humber Percent 

Allocation 

NCRrR CAF0H..7 

Charlotte 

279,530 

100.00 

1,405,653 

OEiO 

Akron 

542,775 

9.034 

2,729,307 

Canton 

244.279 

4.066 

1,228,400 

Cincinnati (Ky.) 

913,536 

15.205 

4,593,659 

Clevel® id 

1,959,880 

32.622 

9,855,597 

Columbus 

790,019 

13.150 

3,972,813 

Dayton 

685*942 

11.417 

3,449,248 

Toledo (Mich.) 

475,928 

7.922 

2,393,355 

Youngstown - Varren 

393.540 

6.584 

1,989,126 

Total 

6,007,699 

100.000 

30,211,505 

OKLAHOMA 

Oklahoma City 

579,788 

*0.948 

2,915,552 

Tulsa 

371,499 

39.052 

1,868,119 

Total 

951,287 

ICO.000 

4,783,671 

OR-CON 

Portla:«d (Washington) 

751,756 

u.0.000 

3,780,303 

ITNN SYLVAN! A 

Allentown - Bethlehem 

- Eaeton(N,J.) 338,316 

5.491 

1,701,089 

„ Harrisburg 

240,751 

3.908 

1,210,682 

Philsdelphia (H.J.) 

3,277,021 

>3.193 

16,478,970 

Pittsburg 1 

1,846,942 

29.965 

9,283,032 

Scranton 

204,20* 

3.315 

1,026,973 

Trenton (t'.J.' 

31,475 

.511 

158,306 

Vilkes-Barre 

222,830 

3.617 

1,120,531 

Total 

6,160,640 

100.000 

30,979,583 

Rt'ODE ISLAM’) 

ProvidinT-e-r^crrkct-Warvick (Miss.) 729,337 

100.000 

3,667,566 

scuth Carolina 

Charleston 

228,399 

48.577 

1,148,536 

Columbia 

241,781 

51.423 

1,215,826 

Total 

470,180 

100.000 

2,364.362 

T&tN5SS£e 

Chatta.iocra (CU.) 

194,633 

14.993 

978,709 

Her phi .iisa.) 

655,045 

5< .461 

3.293,981 

Nashville - Davidson 

448,444 

?4.546 

2,255,086 

To;al 

1,298,122 

100.000 

6,527,776 
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U. S. DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 


Computation of Allocation to Individual Urbanized Areaa 
of FT 1974 Urban System Funds Attributable to Urbanized 
Areas of 200,000 or more Population Based on Population 


• 

In Individual Areas 


5 of 5 pages 

State and Urbanized Area 

Population of 

Urbanized Areas - 1970 Census 

Number Percent 

Allocation 

TEXAS 

Austin 

264,499 

5.009 

1,330,148 

Corpus Christi 

212,820 

4.030 

1,070,173 

Dallas 

1,338,684 

25.350 

6,731,734 

El Paso 

337,471 

6.390 

1,696,875 

Fort Worth 

676,944 

12.819 

3,404,106 

Houston 

1,677,863 

31.773 

8,437,372 

San Antonio 

772.513 

14.629 

3.884.755 

Total 

5,280,794 

100.000 

26,555,163 

UTAH 

% 


1 

Salt Lake City 

479,342 

100.000 

2,410,434 

VIRCINIA 

Newport Neva - Hampton 

268,263 

12.966 

1,348,965 

Norfolk - Portsmouth 

668,259 

32.300 

3,360,449 

Richmond 

416,563 

20.134 

2,094,714 

Washington (D.C. - Md.) 

715.841 

34.600 

3,599,737 

Total 

2,068,926 

100.000 

10,403,865 

WASHINGTON 

Portland (Oreg.) 

73,170 

3.906 

367,974 

Seattle - Everett 

1,238*107 

66.088 

6,225,970 

Spokane 

229,620 

12.257 

1,154,698 

Tacoma 

332.521 

17.749 

1.672.085 

Total 

1,873,418 

100.000 

9,420,727 

WISCONSIN 

Madison • 

205,457 

14.093 

1,033,202 

Milwaukee 

1.252.457 

85.907 

6.298.109 

* Total 

1,457,914 

100.000 

7,331,311 

01ST. OF COL. 

Washington (Md. - Va.) 

756,510 

100.000 

3,747,146 

PUERTO RICO 

San Juan 

820,442 

100.000 

4,125,700 

GRAND TOTAL 

103,991,334 

9 


526,528,602 
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y - -e-'----- 

FHWA ORDER 

5-6 

RELEASE OF EXTERNAL At'DIT REPORTS 


Par. t. 

Purpose 

2 m 

Policy 

5 ’ 

Procedures 

4. 

Effective Date 


1. PURPOSE 

a. Thii order Implements Department of 
Transportation Order DOT 2910. 1A dated 
August 13. 1971, subject: Distribution of 
Departmental Audi*. Reports on Results of 
Audit Examinations of Federal Assistance 
Programs and Activities. The purpose of 
this policy is to improve the coordination of 
audu operations at Federal. State and local 
levels ar.d to reduce duplication of audit work 
among these groups. 1 

b. This order docs not cover memoran¬ 
dums of ar. advisory nature which arc issued 
during the course of the audit to keep 
Federal Highway Administration (FHWA) 
prccram officials currently apprised of audit 
findings as they are developed and enable 
timely administrative action to be taken. It 
also excludes audit reports related to audits 
perforn'.fd for National Highway Traffic 
Safety Administration (NHTSA), Urban Mass 
Transportation Administration (UMTA) and 
dher Federal or State agencies. Policy 
determinations in this regard are the 
responsibility of the requesting agency. 

2. POLICY 

a. U Is the policy of FHWA to exchange 
audit inf? rmation with State and local audit 
aet-!cles cn a reciprocal basis in order to 
Improve me coordination of audit work In 
areas of overlapping audit authority and 
responsibility. This exchange shall be with 
the ’understanding that the existing harmoni¬ 
ous working relationships w ith officials of 
the Slate htghway departments and other 
St mo organizations must be maintained. 

When requested by appropriate Slate and 
local audit officials. FHWA program offi¬ 
cials to whom external audit reports are 
addressed shall furnish a copy of the reports 
tc State tud local government agencies that 
hrve audit authority with respect to the State 
a:d .’cr local organization subject to audit. 

F 1WA external audit reports, for purposes 
ct release only, shall not be considered final 
ur.ii FKV.'A program officials have deter* 
mined the official position of the FHWA 


whatever additional information is necessary 
to present the overall position of FIIWA. 
giving due consideration to all pertinent 
comments received from the audited organiza¬ 
tions. The final audit report assembly may 
not be withheld from a requesting agency for 
more than 60 days after the audit report has 
been issued in final form by the auditor, unless 
a request for waiver has been initiated. A 
waiver to withhold an audit report or any part 
thereof may be requested if it contains infor¬ 
mation of a sensitive nature which, if re-eased, 
would be detrimental to overall program 
objectives. All waivers must be approved by 
the Secretary of Transportation. 

b. A primary goal of FHWA externa! audit 
liaison with State audit agencies is to Implement 
the provisions of Office of Management a-.d 
Budget <OME> Circular A-73. This activity 
includes efforts to establish reciprocal arrange¬ 
ments for the exchange of audit standards and 
objectives, audit schedules and audit programs; 
coordinate reviews of audit reports and -vorking 
papers; and Jointly participate in the performance 
of audits, as appropriate. In conjunction with 
such activity, external audit shall maintain a 
close liaison with State audit agencies on the 
use of FHWA external audit report information 
released to them. Any use of the audit reoort 
information which is not consistent with the 
Intent of OMB Circular A-73 or the policy and 
procedures contained in this order shall be 
reported to the Regional Federal Highway 
Administrator through appropriate channels. 

The Regtona! Federal Highway Administrator 
should advise the Associate Administrator for 
Administration of any conditions which he 
believes may warrant the denial of FHWA 
external audit reports to audited State organiza¬ 
tions and State audit agencies. Requests of 
this type will be subjected to review by the 
Associate Administrator for Administration 
and the regions subsequently advised relative 
to the proper course of action. 

3. PROCEDURES 

a. External Audit Field Office 

The external audit field office will prepare 
and issue their audit report in accordance with 
established procedures. Stnce this report, as 
issued by the auditor, is not final insofar as the 
overall position of the IT TWA is concerned at 
that time, the following statement shall be placed 
on all copies of the report: 


re"t:dir. w » the matters reported. 4 The reports 

w r?r. rc!e-isu*i bo accompanied by 

All references to Department of Transportation {DOT) Orders, Federal Highway Administration 
(HINA) Orders or Notices, or National Highway Traffic Safety Administration fNHTSAl Order* 
or Notices are ter documents which arc available for inspection and copying at those 
«nm-ifiml .it 40 fPR Part 7. Anncndixes D ami H. 
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This rjport is prepared for the use of 
FHWA procram officials. Final 
determinations establishing the offi¬ 
cial position of FHWA on the matters 
reported heroin are made by these 
officials. 

This statement will avert any misuncer- 
standlr.L should the report become detached 
from the nl audit report assembly after 
official r* ras.* outside FHWA. If, in the 
opinion of the responsible external audit field 
office, there is information in the audit report 
• should not be released to the State audit 
•?ney. a statement setting forth the reasons 
for withholding such information shall be 
included in the memorandum transmitting the 
report :o the FHWA program‘official. 

b. r:-r>VA Prog r am Official 

The FHWA program official to whom 
the audit report is issued is responsible for 
i -wVlisMng the FHWA position with respect 
. :*.i matters reported within 60 days from 
i cate of iasvar.ee. Generally, the audited 
organization should be given an opportunity 
tc review inti comment on any significant or 
c-. turuvoratal items. After all appropriate 
. rjruinrtion has been accomplished and tire 
FHWA program official has determined the 
FHWA position, the final audit report assem¬ 
bly mav b 2 released a? provided lr. para¬ 
graph J:.. The letter releasing the report to 
the Strtc audit aqor.cy should make clear the 
basis f:*r its release. The following state¬ 
ment is s;ggestri: 

T ’C enclosed audit report and related 
information is being released for audit 
coordination and reliance purposes. 
Accordingly. it must be understood 
thr: the information transmitted is to 
used only within the official audit 
authority ar.i responsibility of the 
recipient. 

T..c abore procc hire may be followed on an 
individual report basis or covered in a 
f'epnrate exchange of correspondence and 
applied :o all subsequent report releases. 

c. Kcclor.nl Office 

The Regional Federal Highway Admin¬ 
istrator .-hall review recommendations of the 
FHWA program official relative to the with¬ 
holding of audit report information. When 
ccncumxt in, t c recommendations and 
related regional comments are to be for- 
• ended ?c the Associate Administrator for 
Admin!? ration. An informational copy 
should ? so b? forv. arded to the Office of 
rro-rm: Review and Investigations in order 


that they may be prepared to advise respon¬ 
sible headquarters personnel on audit policy 
relative to the matter for which a waiver is 
being requested. 

d. Washington Herdquarters 

The Associate Administrator for 
Administration is responsible for review and 
concurrence or. requests for waivers from 
release of audit report informntion. Accord¬ 
ingly, upon receipt and concurrence in 
requests from the Regional Federal Highway 
Administrator, his office will prepare the 
necessary memorandum with supporting 
justification for submission to the Office of 
the Secretary of Transportation (OST). The 
Associate Administrator for Administration 
will also advise appropriate regional and 
headquarters officials regarding actions taken 
by the OST. 

4. EFFECTIVE PATE 

This order is effective no later than 30 days 
from the date cf issuance. 


2 
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FHWA ORDER 

EXTERNAL AUDIT POLICY - GENERAL STANDARDS 

2950.1 


Par. 1. Purpose 

2. Existing Issuances Affected 

3. General Policy 

4. Audit Standards 

5. . Reliance on Audits of Others 

6. Utilization of the Work of Others 

7. Coordination and Liaison 


1. PURPOSE 


This directive establishes the general policy and standards which 
are to govern the performance of audits of State and local government 
organizations, contractors and others receiving funds under programs 
administered by the Federal Highway Administration (FHWA). 

2> EXISTING ISSUANCES AFFECTED 


Replaces FHWA Order 5-3 dated February 1, 1972. 
3. GENERAL POLICY 


a. External audit is responsible to provide FHWA program management 
with audit assurance that funds have been applied efficiently, 
economically, effectively and in a manner consistent with relat 
laws, program objectives, and underlying agreements. In order 
assure the proper, efficient and effective utilization of these 
funds, FHWA shall prescribe audit policies and procedures which 
encourage the organizations receiving Federal funds to establish 
effective internal control and self-evaluation systems. 

b. The FHWA audit shall be performed principally by auditing the 
underlying system of internal controls, with primary emphasis 
towards controls exercised by organizational elements directly 
involved in Federal-aid activities. Contractors, one-time 
grantees and other organizations wherein the Federal Government 
has no continuing interest shall be audited in light of specific 
requirements relating to particular agreements) and the 
corresponding need for examination of cost and other verifiable 
data: 


FEOERAl REGISTER, VOL 40, NO. 234—WEDNESDAY. NOVEMBER IV. 1V75 


r h ID 



















53770 


NOTICES 


FHY.’A ORDER 2950.1 2 

July 30, 1974 • * 

c. Consistent with 23 U.S.C. 302 and OKS Circular A-102, 
ell organizations that have delegated authority to 
ac'rinister the State highway program must recognize 
internal audit as an essential function for the 
administration of Federal-aid programs. It shall be the 
poiicv of FKWA to assist State or other officials responsible 
for F*ederal-aid programs to undertake this responsibility. 

FH'. : efforts to obtain the cooperation and commitment of State 
officials and resources as well as to provide advice and 
assistance in the development of the States’ audit functions 
are to be fully coordinated with and, as necessary, participated 
in by appropriate regional and division officials. 

d. Where State organizations have established effective internal 
audit systems, it shall be FHWA policy to rely, to the maximum 
excent possible, on audits performed by or at the direction of 
the grantee organization. FHWA will coordinate audit requirements 
and approaches with these organizations and the sceoe of FHWA 
audits will give full recognition to the non-Federal audit effort. 


. AUDIT STANDARDS 

a. FKWA audits shall be conducted in accordance with the "Standards 
For Audit of Governmental Organizations, Programs, Activities 
and Functions" issued by the Comptroller General of the United 
States and prescribed for use by FMC 73-2, and consistent with 
external audit policy and procedures promulgated by the Office 
of Program Review and Investigations. Exceptions will be granted 
where agreements with ether Federal agencies so specify. The 
auditing standards are subdivided into three classifications, i.e., 
general standards, examination and evaluation standards and 
reoorting standards. 


b. The general standards are as follows: 

(1) The full scope audit prescribed by FHWA should encompass: 

(a) An examination of financial transactions, accounts 
and reports including an evaluation of compliance 
with applicable laws and regulations. 

(t) A review of efficiency and economy in the.use of resources. 

(c) A review to determine whether desired results are 
effectively achieved. 

(2) The auditors assigned to the audit must collectively 

possess adequate professional proficiency for the tasks required. 


(3) In all natters relating to the audit work, the auditors must 
be free from organizational, external or personal impairments 
to assure individual objectivity jrd operational independence 

in presenting opinions, conclusions, judgments and recommenaaticns. 
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July 50, 1974 

• • • 

It is essential that no action be taken by any 
official of the Federal Highway Administration 
which might tend to influence the auditor to 
deviate from this requirement. If the auditor 
is not sufficiently indeoendent to produce unbiased 
opinions, conclusions and judgments he must so 
state in a prominent place in his audit report. 

(4) Due professional care is to be used in conducting the 
audit and in preparing related reports. 

c. The examination and evaluation standards and the reporting 
standards are covered by separate FHWA Orders. 

I 

5. RELIANCE CM AUDITS OF OTHERS 


a. It shall be the external audit policy to utilize and to the 
maximum extent possible, rely on audits performed by others. 
Reoorts prepared by the non-Federal auditors will be used in 
lieu of FHWA audits if: 

(1) The reports and supporting workpapers are available for 
review by the FHWA; 

(2) Testing by FHWA auditors indicates that the audits are 
performed in accordance with generally accepted auditing 
standards (including the audit standards issued by the 
Comptroller General - "Standards For Audit of Governmental 
Organizations, Programs, Activities and Functions"); and 

(3) The audits otherwise meet the requirements of FHWA. 

b. Audits performed by licensed and certified public accounting 
firms performing audits for the State or FH'.-;A must conform to 
the same criteria applicable to the organization for which they 
are auditing and will be subject to the same FIMA review. 

c. Reliance shall be placed on audits performed by other Federal 
agencies as mutually agreed on between the two parties. 

6. UTILIZATION OF THE WORK OF OTHERS 


it shall be the external audit policy of the FHWA to utilize 
work performed by others in the areas subject to audit. This 
applies to reviews and inspections performed by engineering, 
right-of-way or other personnel of FHWA which shall be considered 
in determining the scope of audits and the extent to which audit 
testing may be restricted. It must be recognized that in all 
cases the determination as to the extent to which the work of others 
ay be utilized is the responsibility of the auditor in consideration 
cf the standards end requirements for execution of FHWA audits and 
the internal controls in operation within the organization or activity 
subjected to review by others. 
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FHU'A ORDi-K :«>50.1 
July 30, 1?74 

7. C00RJINATION AND LIAISON 


a. The FHV/A external audit function is responsible for the 
implementation of General Services Administration’s Federal 
Management Circular FMC 73-2, "Audit of Federal Operations 
and Programs by Executive Branch Agencies" and other related 
policies of FHWA and the Federal Government. In this regard, 
external audit shall: 

(1) Maintain a continuing liaison with State and local audit 
groups and to the extent feasible coordinate their work 
in areas of mutual audit interest. 

(2) Give full consideration to establishing cross-servicing 
arrangements under which one Federal agency will conduct 
audits for another whenever such arrangements are in the 
best interest of the Federal Government and the organization 
being audited. 

(3) Cooperate with other Federal agencies in developing and 
carrying out our individual missions and audit plans. 

Such action should include continuous liaison, the 
exchange of audit techniques and plans, and the development 
cf audit schedules to minimize the amount of audit effort 
required. 

(4) In the interest of Federal program objectives and to promote 
efficiency and economy in operations, coordinate their 
activities with Federal program officials by: 

(a) Soliciting input and having full discussions of annual 
audit operation plans with top program managers; 

(b) Where practical and requested, participating in joint 
in-depth reviews; 

(c) Actively participating in staff meetings and conferences 
relating to program and audit matters; 

(d) Promoting a continual and free exchange of information 
with program officials during the course of an audit; and 

(e) Maintaining a cooperative and willing attitude in daily 
relations with program personnel. 

b. To develop the necessary coordination with State and local 
audit croups, it is essential that there be an exchange of 
audit information with them, including those outside the 
jurisdiction of the highway organizations and State safety 
offices. Regional offices should develop or maintain 
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implementation procedures that encourage the development 
of State audit capability and self-evaluaticn systems in 
FHWA program areas to the maximum extent possible. 
Accordingly, external audit working papers are to oe made 
available to highway, highway safety and other State audit 
groups on a reciprocal basis where they ere performing 
audits in areas of mutual interest and they have a need for 
more specific information on the nature of the audit 
examination for coordination and reliance purposes. Audit 
reports are to be released to outside organizations in 
accordance with the established policy of the FHWA as 
otherwise provided for. These exchanges are to be conducted 
in a manner that maintains the partnership concept in the 
relations between the claimant organization an^/HWA. 
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RESEARCH AND DEVELOPMENT PROGRAM MANUAL 


CHAPTER III - Research and Development With 
Federal-Aid Funds 


Par. 


1. Purpose. 

2. Authority. 

3. Definitions and Usage of Terms . 

a. DOT Definitions. 

b. FHWA Equivalent Categories . 

c. FHWA R&D Definitions . 

4. Research Advisory Councils and Committees. 

a. General. 

b. Establishment of Councils. 

c. Organization and Functions of Councils . . . . 

5. Initiating New Research and Development 

Studies. r . . . 

a. General. 

b. Type A Studies . 

c. Type B Studies . 

d. Studies Conducted Under Contract . 

e. Studies Associated With Federal-Aid 

Experimental Construction Projects . 

6. Part II Annual Work Program. 

a. General. 

b. Limitations for Type B Studies . 

c. Preparation. 

d. Elements Comprising Part II of the 

Annual Work Program. 

e. Submission . 

f. FHWA Actions . 

7. National Pooled Fund Studies . 

a. General . 

b. Studies Initiated by the Washington 

Headquarters . 

c. Studies Initiated by States or FHWA Field 

• Offices. 

8. Intra-Regional Cooperative Studies . 

a. General . 

b. Procedures . 

9. Study Proposals.;. 

a. General.*. 

b. Proposal Content . . . , . 

10. Termination. 
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Par. 11. Contracts. 

a. Types of Contracts . 

b. Standard Contracts . 

12. Technical Coordination . 

a. Purpose and Objective. 

b. FCP Federal Project Manager. 

c. FCP Field Project Adviser. 

d. Field Technical Coordinator. 

13. Evaluation Forms . 

a. Proposal Evaluation Form, FHWA-1396. . , . 

b. Report Abstract Form, DOT F 1700.7 . . . . 

14. Travel . 

a. Responsibilities of the State. 

b. Responsibilities of FHWA . 

15. Reports. 

a. Purpose. 

b. Uniform Provisions . 

c. Interim Reports. 

d. Final Reports. 

... e. Executive Sunmary Reports. . . y. . 

•' f. • 'Film Reports'. t. ... 

g. Presentation or Publication of 

4 Papers and Articles. .. 

h. Quarterly Progress Reports . 

16. Change Orders and Modifications. 

a. Work Program . 

b. Type A Studies . 

c. Type B Studies . 

17. Special Equipment, Instruments, and 

Space. 

a. General Criteria . 

b. Specialized Equipment. 

c. Purchase of Equipment or Specialized 

Instrumentation. 

d. Rental of Equipment and Other 

Service Hires. 

e. Nonexpendable Equipment. 

f. Inventory. 

g. Rental of Space and Facilities . 

18. Experimental Projects. 

a. General . 

b. Procedures for Category 1 Studies. 

19. Research Implementation. 

a. General. 

b. Background . 

c. Research Implementation Plans and 

Procedures . 

Exhibits 1-4 
Appendices A - H 
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1. PURPOSE • • 

This chapter outlines program management and coordination 
procedures for conducting research and development with 
Federal-aid funds. It is intended to supplement Policy and 
Procedure Memorandums 50-1.1, 50-1.2, and 20-6.3. 

2. AUTHORITY 

United States Code, Title 23, Section 307(c), is the authority 
under which highway research and development are undertaken 
with Federal-aid funds (HP&R). It states as follows: a_ 

“(1) Not to exceed 1% per centum of the sums 
apportioned for each fiscal year prior to 
fiscal year 1964 to any State under sec¬ 
tion 104 of this title shall be available 
for expenditure upon request of the State 
highway department, with the approval of 
the Secretary, with or without State funds, 
for engineering and economic surveys and 
■'‘Investigations; for the planning of future •• 
highway programs and the financing thereof; 
f or studies of*the economy, safety and con¬ 
venience of highway usage and the desirable 
regulation and equitable taxation thereof; 
and for the research and development 
necessary in connection with the planning, 
design, construction and maintenance of 
highways and highway systems, and the 
regulation and taxation of their use. 

"(2) One and one-half per centum of the sums 

apportioned for each fiscal year beginning 
with the fiscal year 1964 to any State under 
section 104 of this title shall be available 
for expenditure by the State highway depart¬ 
ment only for the purposes enumerated in 
paragraph (1) of this subsection. - 

"(3) In addition to the percentjge provided In 
paragraph (2) of this subsection, not to 
exceed one-half of one per centum of sums 
* apportioned for each fiscal year beginning 
with fiscal year 1964 under paragraphs (1), (2), 
and (3), of section 104(b) of this title shall 
be available for expenditure upon request of 
the State highway department for the purposes 
enumerated in paragraph (1) of this subsection, 
including demonstration projects in connection 
with such purposes. 

# 
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"(4) Sums made available under paragraphs (2) 

and (3) of this subsection shall be matched 
by the State in accordance with section 120 
of this title unless the Secretary determines 
that the interests of the Federal-aid highway 
program would be best served without such 
matching." 

DEFINITIONS AND USAGE OF TERMS 


a. DOT Definitions- -These terms were developed and are now 

employed by the Department of Transportation. 

(1) Research--This phase includes analytical and experi¬ 
mental activities which primarily seek to increase the 
understanding of fundamental phenomena. The end 
product is usually a report, although experimental 
hardware may be involved. Research can be basic or 
applied . Basic research involves the study of phe- 

; ; >A-<fionena whose application has-riot been specifically 
identified. Applied research involves the study of 
phenomena relating to a specific, known need in 
connection with the functional characteristics of a 
system. 

(2) Exploratory Development --Exploratory development 
includes post-research efforts directed to the solu¬ 
tion of specific problems short of full development. 

It includes the conduct of detailed studies and 
investigations necessary to delineate a development 
effort, the use of computer simulation techniques, 
and the construction of breadboard (test or experi¬ 
mental) hardware and software to prove the practica¬ 
bility of design cofTC'd'pts. It includes concept 
formulation and analyses aimed at evaluating the 
feasibility of proposed solutions for specific 
functional problem areas, including modeling arfd 
exploratory calculations to form conceptual defini¬ 
tions of system characteristics. 

It includes the creation of a preliminary design which 
converts rough concepts to specifications from which 
operational breadboard hardware or simulation software 
can be built for the purpose of testing components. 

It includes test and evaluation activities to verify 
analytical predictions and the technical feasibility 
of the system. These may involve investigating, 
evaluating, and quantitatively testing a total system 




t 
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concept. The end product of this phase is generally 
test hardware, software, and data. 

(3) Advanced Developmen t--The advanced development phase 
includes activities which are aimed at implementation 
of a specific system or solving a specific problem in 
an existing system which requires a new major effort. 
Advanced development includes activities required to 
define the system, such as developing functional 
requirements and specifications, and generating 
designs, drawings, plans, forecasts, functional analy¬ 
ses, and software for preoperational or preprototype 
use, e.g., the fabrication of test hardware and simu¬ 
lation software in order to demonstrate that the system 
is functionally satisfactory. It may involve the 
development of any related equipment items nseced to 
assure satisfactory system operation in its intended 
environment. It includes tests of a system to demon¬ 
strate that the elements of the.system wi11 function 

as designed and work properly in a real environment. 
vf - ’-•‘'The results of this'phase typically include a documented 
evaluation of system performance, as well as the • 

• * •• information .required to make decisions about, and 
provide a basis for, possible prototype design and 
development. 

• 

(4) Prototype Development --This phase includes development 
of a prototype systeii and its test and evaluation to 
determine system performance, technical feasibility, 
practicability, operational performance, and suita¬ 
bility for operational deployment. It includes 
complete system design and integration, including the 
detailed drawings and specifications necessary to 
fabricate a prototype which is capable of ce. on- 
strati ng both the overall technical feasibility of 
the system and whether it satisfies established opera¬ 
tional criteria. Engineering design during this phase 
includes the specification of the operational criteria 
which must be met in order to demonstrate that the 
prototype satisfies operational requirements. Proto¬ 
type development includes fabrication of the ore .otype 
system and its testing to assure that ail system 

'elements function properly together. It includes 
determining the operational qualifications and 
criteria to guide the development of new installations, 
and the identification of those systems which are 
sufficiently new to require further test and evalua¬ 
tion. Sustaining engineering required during this . 
phase is that effort necessary to analyze and support 
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the prototype testing, the evaluation of alternative 
criteria, and the developmental support of such 
functions. Such engineering includes those activities 
other than routine maintenance, necessary to keep a 
system functioning or to improve its capability, such 
as correcting faults, making modifications to increase 
capacity, or otherwise improving the basic function 
of the system without the major development of new 
capabilities. 


b 


(5) Prelimina r y Operational Deployment and Demonstration -- 
this phase includes engineering activities associated 

with supporting an initial system operational capa¬ 
bility, the detecting of faults and installation 
problems, and making any improvements required. It 
includes integration of the system with the real 
operating environment, and the evaluation of relia¬ 
bility, maintainability, and operational readiness of 
system concepts and procedures within such operational 
environment. 


FHWA Equivalent Categories- -In connection with the coding 
of HPSR studies .for iterns such as management information 
systems and proposal evaluation, the following FHWA 
equivalents have been assigned to the DOT categories: 


DOT Category 


FHWA Category 


Research 

Basic 

Applied 


Research 

Theoretical 

Applied 


Development Development 

Exploratory 
Advanced 


Prototype Development Test and Evaluation 

Preliminary Operational Demonstration 

Deployment and 
Demonstration 


c. FHWA R&D Definitions --These definitions were developed.and 
are employed by the Offices of Research and Development. 

(1) Research --The search for more complete knowledge of 
the basic characteristics of the geometry, traffic 
flow and safety, structural capabilities, material 
usage, economics, financing and administration of 
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highway system, and their effectiveness within the 
total transportation system. Theoretical (basic) 
research is considered a systematic investigation 
having as its principal objective a fuller knowledge 
of natural or socio-economic phenomena related to 
highway transport. Applied research is considered 
a systematic investigation having as its principal 
objective new knowledge for a practical solution to 
a specific problem in highway transport. 

i 

(2) Development--The translation of research results 
into materials, devices, or techniques for the 
practical solution of a specific problem in highway 
transport. Exploratory development is considered 
the preliminary analysis, design, and testing toward 
that solution. Advanced development is considered 
the final analysis, design, and testing to arrive 

at a practical solution suitable for implementation. 

(3) • Test and Evaluation (Prototype Development). -- The • «• • 

•testing and evaluation of a new development or an 
experimental feature.under simulated or actual . 
operating conditions. 

(4) Demonstration (Preli minary Operational Deployment and 
Demonstration)--me demonstrating of new materials, 
devices, or techniques, and the correcting of any 
minor problems which might remain. 

(5) Federally Coordinated Program (FCP)- -A program 
involving projects of national significance, which 
is administered by the Offices of Research and 
Development that closely reflects the research and 
development needs of practicing engineers. 

(6) FCP Projec*---A coordinated research and development 
effort forwhich specific technical objectives have 
been defined as a project in the Federally Coordinated 
Program. 

(7) Task--A major phase or segment of an FCP project 
involving a group of studies needed to achieve a 
project objective as defined in the project statement. 

(8) Study--An individual investigation having the limited 
aim of supplying or confirming a specific theory, 
design, or data as part of a task. The study is the 
smallest work unit of the program. Type A study (see 
paragraph 5b); Type B study (see paragraph 5c). 
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(9) Work Program, Part II --Tho research and development 
portion of each State's annual Federal-aid highway 
planning and research program. 

(10) Proposal --An outline of specific research to be con¬ 
ducted which includes such items as description of 
the objectives, work plan, and manpower and budget 
estimate. 

(11) Work Pla n--The section of the proposal which contains 
the detailed description of the procedures which will 
be used to conduct the research. 

(12) Standard Contract- -A standard form of contract meeting 
all FHWA and State requirements and used by a State 
highway department in contracting for research and 
development studies. 

r (13) Field Technical Coordinator (FTC) --An individual in 
'. an FHWA field-office who.has been assigned technical 
. .. surveillance responsibility for a study or group of 

studies. . . . . « 

(14) Field Project Adv iser ( ppA )--An individual in an 
FHWA regiona1 office designatei to monitor and coor¬ 
dinate an FCP project on a regional basis. 

(15) Federal Project Manager (FPM) —The individual charged 
with the technical responsibility for planning, 
organizing, and directing the research and develop¬ 
ment activities of an FCP project. 

(16) Experimental Coordinato r--An individual in the 
regional or division office responsible for monitor¬ 
ing and coordinating the experimental construction 
program of his State(s). 

4. RESEARCH ADVISORY COUNCILS AND COMMITTEES 

a. General —Many States have es ablished research advi ory 
councils and coi.auittees with members from State and local 
highway departments, universities, FHWA offices, other 
competent research and development organizations, and 
other users of the research results. 

Groups of this type have proven exceedingly effective in 
evolving an active research and development program. 
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b. Establishment of Council s—Establishment of research 

councils in eacn State should be encouraged. The Associate 
Administrator for Research and Development (RD-3) should 
be kept informed of the development of groups, and of the 
relationship of the FH'.-JA to the organization. 

Upon request, the Associate Administrator for Research 
and Development will provide regional and division offices 
with information on the general program, other State 
efforts, etc., for use in establishment and operation 
of such councils. 


c. Organization and Functions of Councils 


( 1 ) 


Organization —Though research councils and committees 
in existence vary in structure and scope of activity, 
membership generally includes a broad representation 
of operating agencies. An indication of this repre¬ 
sentation is shown in appendix A, which reports the 
status of such groups. •*' v . r - 


• • . ... N • • • ' • 

: ’ln"general,‘ FHVfA representatives on the local " 
councils should come from the regional or division 
offices, preferably the latter. Normally these 
representatives should be nonvoting members. 


(2) Functions- -To derive the greatest benefits from a 
research council or committee, it is essential that 
the group be assigned appropriate functions. In 
general, the functions assigned may include: 

(a) Determination of areas of greatest need for 
research and development; 

(b) Recommendations on priorities, schedules, and 
funding for each study in a State's RiD program 
consistent with need and funds available; 

(c) Recommendations on the desirability of termina¬ 
tion or continuation of individual research 
studies; 

(d) Recommendations on hew the results of research 
should best be applied; and, 

(e) Keeping informed on the content and progress of 
the FCP in order to exploit implementable out¬ 
puts and to recognize opportunities for State 
participation. 
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Excerpts of functional statements for groups in 
existence in sever* 1 States are shown in appendix B. 

INITIATING NEW RESEARCH AND DEVELOPMENT STUDIES 

# 

a. Genera^--States may initiate new research and development 
studies at any time during the work program period. 

Requests for approval of new studies should be submitted 
on an individual basis, independent of the work program 
submission. 

The State's total work program for planning and research 
activities is separated into two parts: 

Part I--Planning activities, and 

Part II--Research and Development activities. 

The criteria for differentiating whether a study should 
. , bp included in Part I or Part II of a State's program will 
bp based on which component in FHUA has the functional 
/• responsibility for the proposed wc-rk'. In connection with 
proposed socio-economic research (which may fall in a gr?y 
area), generally studies concerned with matters such as the 
broad socio-economic impact of the highway on the neighbor¬ 
hood or community will be considered planning. Proposed 
studies v/hich concern socio-economic matters directly 
related to the physical highway plant (within cr immediately 
adjacent to the right-of-way), or to providing solutions 
to physical problems of the environment such as noise or 
air pollution resulting from the highway usage within the 
right-of-way limits, will be considered research. 

Final decision on the appropriate identification of a 
study which appears to be in the gray area will be a 
joint determination of the Offices of Highway Planning 
and Research. 

Part II studies should be classified as Type A or Type B: 
the major considerations being objective, duration, and 
total cost*. The initial determination of study type shall 
* be made by the State in acco dance with criteria ou.lined 
for Type A and Type B studies as defined in the following 
sections. 

b. Type A Studies 

(1) All Type A studies require an initial submission to 
the Washington Headquarters (except for Implementation 
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Studies) prior to approval and .authorization to the 
State to proceed with the work on a study:* Generally, 
the total cost exceeds S25,CC0 and/or tir.e required 
to complete the study exceeds 24 calendar months. 

The approval procedure for Implementation Studies is 
included in paragraph 19, Research iinplsmentation. 

(2) A State may initiate a Type A study by submitting four 
copies of the study proposal (including work plan) 

to the appropriate FHWA division office. The proposal 
should be responsive to the requirements set forth 
in paragraph 9, Study Proposals. 

(3) Upon receipt of the State's request, the division 
office should designate, if available, a field 
technical coordinator (FTC) and ferwave his name, 
along with review comments on the proyasal, to the 
regional office. Form FHWA-13% (see paragraph 13) 
may be helpful in making this review. The regional 
office should review the submission ant' transmit its 
recormendations, alone with the divis'.: - office 
gomnientii to the Associate .Administrator for Research . 

’ and'Development (RD-3) for review. 

(4) The Washington Headquarters will review the submis¬ 
sion: to determine if the study should he included 
in the Federally Coordinated Program of Research and 
Development in Highway Transportation (FCP); to 
determine whether the proposed work is unwarranted 
duplication of work in progress or work completed 
previously; and, to provide conwents on the technical 
adequacy of-the proposal. Generally, chis action 
will be completed within 30 days a c ter receipt of the 
submission fror the region. 

(a) If it is determined that the proposed study 
is related to an FCP project and is satis¬ 
factory for inclusion in the Part II work 
program, then the Washington Headquarters wTTl 
prepare the initial approval and authorization 
memorandum, and fumi-h it to the regional 
office for action. The memorandum will suggtst 
that the regional office appoint a Field 
Project Adviser (FPA) for the FCP project 
(unless one has previously been appointed), 
and will indicate the Washington Headquarters 
FCP Project Manager. If the region appoints 
an FPA, the region then has the full authority 
(except for major changes in study scope) for 
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administering the study and any modifications 
thereto. This authority includes approval of 
items such as major cost changes, interim and 
final study reports, anc ot er items necessary 
to effectively discharge this responsibility 
(see appendix E)r* The F P A is responsible for 
all technical coordination natters required for 
the study. The Planning -rd Research Division 
(Regional Research Engineer or equivalent) is 
responsible for administrative coordination. 

If an FPA is not appointed, field approval 
authority v/i 11 be in accordance with the pro¬ 
cedures for FCP studies without an FPA which 
are covered In this manual under the appropriate 
section for the individual action (sc-e appendix E). 

(b) If it is determined that & proposed study is 
not a part of the FCP, the regional Federal 
Highway Administrator will >e notified accord- 
; • ingly, and is delegated tcc full authority to 

Approve and administer U.e study-(see appendix E), . . 

. In addition, if no notification 0” the FCP status 
of a study is received rev, Washington Head¬ 
quarters within 30 days, the Regional Federal 
Highway Administrator may assume the study is 
not considered a part of the FCP and nay exercise 
the authority fcr non-FCF studies. 

Two copies of all field approval actions should 
be sent co Washington Headquarters (RQ-3). The 
Washington Headquarters, as necessary, will 
furnish comments with respect to duplication of 
effort and the technical adequacy of the 
proposed work to the region within 30 days of 
submission. In addition, 'Washington Headquarters 
personnel will be available to provide limited 
tecnnical assistance whiie the study is in 
progress. 

c. Type B Studies 

(1) Type B studies require the approval of the Regional 
Federal Highway Administrator prior to authorizing 
the State to proceed with the research on a study. 

This may be delegated to Division Engineers except 
as specified in paragraph 5c [2). These studies 
Include research and development of the folio-wing 
types: 
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(a) Short-term, le w-c ost st u dies --These have a 
well-defined, limited objective generally 
related to either,local or regional problems. 


(b) Evaluation studies of new materials, techniques, 
and processe s —These may be preliminary to or 
directly concerned with experimental construc¬ 
tion or operational projects. Excluded from 
. federal-aid participation are field or laboratory 
evaluations of competitive materials, on a 
regular or recurring basis, for the purpose of 
periodically preparing or revising purchase 
specifications. 


( c ) Ex ploratory , su rvey, or feasibility studies- - 
These may be short-term preliminary ir.vestiga- 

tions of the applicability of a new material, 
concept, or procedure to highway transportation 
which may subsequently lead to larger-scale 
(Type A) studies. 


(2) * Limitation's-■‘bn a tyotf B Study ' 



(a) The estimated total cost of a single Type B study 
shall not exceed $25,000 or require more than 
24 months to complete. However, if unanticipated 
costs develop or delays considered reasonable are 
incurred in conducting the work, Type B studies 
may be extended or funding increased beyond these 
limitations with the prior approval of the 
„ Regional Federal Highway Administrator (also see 
paragraph 6b for work program limits on Type B 
studies). 

Exceptions to the cost and time limitations are 
long-range, performance-evaluation-type studies 
for construction materials or processes. For 
such studies, after the initial research tests 
associated with installation or construction 
have been completed, performance .evaluation may 
continue at an annual cost of not’ - more thar 
$5,000 until such time as it becomes evident 
• that additional information of experimental value 
is unlikely to develop, or for a maximum not to 
exceed 8 years, whichever is lesser. If a State 
groups these studies under one line item in the 
work program, these provisions will apply to the 
individual studies within the item rather than 
the line item itself. 
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(b) The estimated total expenditure for nonexpendable 
special equipment purchased or rented for use 
on a Type B study should not exceed 20 percent 
of the total cost of the study. The estimated 
salvage value of the equipment may be considered 
in this detennination. If expenditures proposed 
for equipment are to exceed this limitation, 
adequate justification in support of the State's 
request should be provided to the regional office 
for its review and approval. 

(3) States may initiate a Type B study by submitting four 
copies of the proposal fcr the study to the Division 
Engineer. The division office should review the 
State's submission to determine that the research 
is needed; the study rcefc<the criteria for Type B 
studies; and, the work plan is adequate. Form FHWA-1396 
(see paragraph 13a) may be used in making this review 
in accordance with regional office policies. If the 
. 'division has been delegated the authority to approve 
.Type B. studies, it should take approval action and 
forward three -copies of the action package to the 
regional office. 

If approval authority has not been delegated, the 
division shall make appropriate recommendations , 
and forward three copies to the regional office for 
approval. The regional office will review the 
division office's submission, and, if satisfactory, 
approve the study for inclusion in the Part II work 
program, subject to the availability of funds. 

The region will : 

(a) Advise the Division Engineer of this approval 
who, in turn, will authorize the State to proceed 
with the research, and 

(b) Forward two copies cf the total approval action 
to the Associate Administrator for Research and 
Development (RD-3). 

The Washington Headquarters will designate a specialist 
to provide requested technical assistance for the 
study and supply the regional office with the name of 
the individual. 
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d. Studies Conducted Under C ontract— For Type A and Type B 
studies which riTi concucted under contract, submission 
of two copies of a. proposed contract for the review and 
approval of the regional office is required as part of the 
State's submission, except for standard contracts previously 
approved in accordance with paragraph lib. One copy of the 
executed contract shall be forwarded to the Washington 
Headquarters (RD-3). The approval of contracts with 
nonprofit-making organizations may be delegated to the 
Division Engineer. 


e. Studies Associated With Federal-Aid Experimental Construc- 
tion Projects--ror procedures involved with Type A and 
Type B studies in this category, see paragraph 18, Experi¬ 
mental Projects. The words "Experimental - Category 1" 
shall bo included in the correspondence subject heading for 
all HPf.it studies associated with Federal-aid experimental 
construction projects. 


6. PART II ANmI-.L licru; re:GRAM 


a. General—Policy and Procedure Memorandum 50-1.1 prescribes 
policies and procedures for the programing and authorization 
of projects undertaken with Federal-aid funds (designated as 
"Highway Planning end Research Funds") under 23 U.S.C. 307(c), 
as amended. All studies approved for Federal-aid financing 
with HP&R funds must be identified as planning. Part I, or 
research and development. Part II. 


The criteria for differentiating which studies should be 
included in Part 1 or Part II of a State's program are 
specified in paragraph 5a. 

b. Limitations for Tyne B Studies 


(1) Total Cos + --The total amount allocated for all "Type B' 
studies in any State during any work program year shall 
not exceed 550,000 or 30 percent, whichever is greater, 
of the total Federal and State funds allocated to 

Part II of the HP&R work program. 

(2) Individual Studies—Limitations concerning individual 
Type B studies are described in paragraph 5c(2). 


c. Preparation--The State is responsible for preparing the 
proposed annual Part II work program. 
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Elements Comprising Part II of the Annual Work Program 

(1) A summary tabulation shall be prepared listing the Type A 
and Type B studies *n accordance with the format illus¬ 
trated by exhibit i’ (no larger than 83 2 by 14 inches). 

An approved study should continue to be listed on this 
tabulation until the final report has been accepted as 
fulfilling the technical requirements, or the study has 
been terminated. 

(2) Each Type A and Type B study listed as a line item in 
the summary tabulation shall be described on a separate 
page(s) assembled in the same order as the summary 
tabulation, and should include the following information: 

(a) Study identification, including the organization 
performing the research and the date of the latest 
work plan approval; 

• 

(b) A brief narrative statement of the work proposed 
during the work program period; 

'•'•(c) A breakdown of study costs which will include 

salaries, materials, equipment, and travel for the 
program year; 

(d) An up-to-date financial statement of the total 
funding (as estimated in latest approved proposal) 
and accumulated expenditures on the study for 
work completed; and, 

% 

(e) A statement of study accomplishments to date in 
terms of: 

\ Research findings and implementation results 
(see paragraph 19), and 

2 Reports prepared or under preparation. 

(3) Individual line items for "Administration" and "Con¬ 
tingencies and Proposed studies" should be incl.ded 
in each State's Part IT work program, in addition to 

'the line items for Type A and Type B studies. 

(a) Adminlstration --This line item will generally 
cover the cost of administering the State's 
research and development program. This may also 
include HRB Correlation Service, preparation of 
research problem statements, proposals, and work 
plans by State forces for proposed studies; the 
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monitoring of individual studies by State 
technical coordinators; incidental and mis¬ 
cellaneous expenses which occur during the 
course of the year which are pertinent to the 
overall research, development, and implementa¬ 
tion efforts; and, travel by State personnel to 
technical meetings on pooled fund studies. 

(b)r Contingencies and Proposed Studies- -This item 
would'be used primarily for reserving funds for: 

1. proposed studies which may be initiated and 
added to the work program during the year, and 
2 supplying additional funds required for approved 
overruns necessary for ongoing research studies. 

Studies which have not been approved prior to 
submission of the work program should be shown 
as part of the item "Contingencies and Proposed 
Studies." After the work plan for such a study 

/.V'."*:. */ ,is' approved , the proposed study w.i 11 be removed 
from this item and included as a separate line 
. . . . item in the State's Part II work program. 

e. Submission 

(1) States should submit four complete copies of the pro¬ 
posed Part II work program, including transmittal 
memorandums, correspondence, etc., to the division 
office of FHWA at least 60 days in advance of the 
program period. 

(2) Requests for the approval of new studies, if any, which 

are submitted concurrently with the work program will 
be reviewed independently of the work program itself. 
Approval action will be by separate memorandum in 
accordance with the procedures in paragraph 5, Initiating 
New Research and Development Studies. _- 

(3) Requests for approval of major modifications in scope 

. for previously approved ccitinuing studies, if an* , will 
be reviewed independently of the work program anc will 
be handled as noted for new studies. For those studies 
where it is critical to obtain approval prior to the 
start of the new work program period, the submission to 
the division office should be made at least 90 days in 
advance of the new work program period to assure the 
desired action. 
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f. FH'.-.'A Actions 

(1) Pi vision Office 


(a) Upon receipt of a State's Part II work program 
submission, reviews it for completeness; for 
compliance with PPM's 50-1.1 and 50-1.2; and, 
other directives, such as this manual. 


(b) Prepares a concise administrative evaluation and 
critique of the State’s research, development, and 
implementation program. 


(c) 



The Division Engineer may grant conditional 
approval of the work program and authorize the 
State to proceed with the work on all continuing 
Type B studies which do not exceed the limita¬ 
tions of total cost, and those continuing Type A 
studies which meet the following conditions: 


• , ‘ • * • t, r » V , • • , ; ,• ^ 

‘•'T Are proceeding according to approved plan. 


•2 Have progress reports which are current, and 


3^ Are not under a stop order. 

The Division Engineer will advise the State that 
his authorization is subject to the approval of the 
Regional Federal Highway Administrator, and con- 
. currently,, submit three copies, together with his 
comments and recommendations, to the Regional 
Federal Highway Administrator for review and 
approval. 

(2) Regional Office 

(a) Following receipt of the work program submission 
froii. the division office, reviews the v/ork program 
for final approval action. 

The Regional fedora 1 Highway Administrator has the 
approval authority for all line items in a State's 
Part II work program, but shall not authorize work 
to proceed on: 

i New Type A proposals which have not been 
previously reviewed in the Washington Head¬ 
quarters, and 
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2 Studies which are under a stop order issued by 
the Washington Headquarters. 

(b) After completing approval action, the regional 
office will concurrently: 

1_ Advise the Division Engineer of its approval 
with such requests for modifications as found 
necessary, and 

2 Furnish two copies of the approved Part II work 
program and related correspondence to the 
Associate Administrator for Research and 
Development (RD-3). 

(c) Upon receipt of Part II approval action from the 
Regional Federal Highway Administrator, the Division 
Engineer will complete the processing of the formal 

. • approval and authori 2 ation action with the State, 
and furnish a minimum of three copies of this 
• correspondence to the region (tv/o copies for the 
Washington Headquarters (RD-3)).. 

(3) Washington Headquarters 

(a) Will conduct a review of the approved Part II work 
program and furnish the region such comments as may 
be appropriate. 

(b) The Part II summary tabulation will be edited to 
reflect correct Washington Headquarters contacts 
and returned to the regional office. 

(c) The Associate Administrator for Research and 
Development (RD-3) will furnish one copy of all 
the correspondence related to the Part II work 
program approval to the Associate Administrator 
for Planning. 

7. NATIONAL POOLED FUND STUDIES 


a. General--When widespread national or regional interest is 
shown in the solution of a significant problem, research 
studies of major importance may be cooperatively sponsored 
by two or more States. 

Generally, these projects will be initiated by a State high¬ 
way department, an FHWA field office, or the Washington 
Headquarters. 
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Studies Initiated by the Washington Headquarters 

(1) When a Uashington Headquarters office is initiating the 
request, the approval of the Federal Highway Administrator 
will be obtained. Further, a memorandum will be sent to 
the Regional Federal Highway Administrators soliciting 
the participation of the State highway departments in the 
pooled fund project. The memorandum will indicate that, 
after cor^itments have been obtained from a number of 
States, a project advisory committee comprised of 
representatives from each participating State will be 
established to provide overall project direction. As 

an attachment to this memorandum, a draft of the 
prospectus, which will be used in soliciting proposals 
(Request for Proposal, RFP) to select a contractor to 
perform the work, will be submitted for review and 
comment by interested States. After the States' responses 
have been received, the prospectus will be revised, as 
appropriate, to reflect their comments and then returned 
through normal channels to those States who have 
indicated a positive interest in participating in the 
A '' . project.. In addition to the revised prospectus, the 
transmittal will include: 

(a) The Federal Highway Administrator's program 
approval for the pooled fund project, including 
the assigned project number in the HPR-2( ) 
series. 

(b) A request that each State desiring to participate 
submit a letter addressed to the Federal Highway 
Administrator through the Division Engineer, 
requesting the use of 100 percent Federal highway 
planning aqd research funds (see sample letter, 
exhibit 2) and designating the State’s representa¬ 
tive and alternate to the advisory committee. 

(2) Concurrent with submission of the State's letter, the 
appropriate fiscal documents obligating the State's 
portion*of Federal funds allocated to project costs 
should be executed and forwarded by the Division 
Engineer to the Program Analysis Division, Office -f 
Fiscal Services (FS-30). 

One copy of the State's letter requesting the use cf 
HP&R funds on a nonmatching basis, togetner with the 
executed project agreement (PR-2), should be transmitted 
by the regional office to the Associate Administrator 
for Research and Development (RD-3). 
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(3) Upon receipt of the executed documents, appropriate 
procedures will ho undertaken by FHWA to initiate 
the contract award process. 

In the contract award process, a representative of 
the Washington Headquarters R&D staff will be designated 
as contract manager, and State representatives will be 
asked to serve (at. a location most convenient to the 
majority) on a Technical Proposal Evaluation Panel for 
about 2 days to select the contractor for the project. 
This convening of State representatives will be the 
, first meeting of the project advisory committee and 
* can serve as a multi purpose session in initiating the 
project. In addition, if more than one contractor is 
found to be within the competitive range, participating 
State highv/ay department personnel who served on the 
Proposal Evaluation Panel will be requested by mail to 
prepare questions for transmittal through F- to these 
prospective contractors. After a contractor has been 
selected, and all executed fiscal documents have been 
. . received by.the Washington Headquarters, appropriate 

v. steps will'be. taken tq.awsrd the contract and start .. 

’• ' work on the project. 

c. Studies In i liste d -by States or F H’. iA Field 0ffic6S --When a 
State highway” department or HIWA field office wishes to 
initiate a request for a 100-perccnt pooled fund oroject, 
two copies of the proposal and request should be sent through 
normal channels to the Associate Administrator fc»* Research 
and Development (RD-3). The request should alsc indicate 
which other States have been solicited (if any), and indicate 
the willingness of these States to cooperate and the levels 
of funding they intend to commit for the pooled fund effort. 
Procedures for initiating the project will then be similar 
to that described above under paragraph 7b. 

If approval cannot be obtained for ICO percent Feteral 
financing, a memorandum will be prepared for transmittal 
to the initiating State or FHWA field office which will 
outline the reasons for this determination. This memorandum 
will be transmitted through normal channels. 

8. INTRA-REGIONAL COOPERATIVE STUDIES (IRCS) 


a. G eneral- -When solution to a significant problem is one of 
such importance and interest within the region that a number 
of States within that region are willing to cooperate in 
undertaking the study, a jointly funded arrangement with one 
State assuming the role as fiscal agent for the other States 
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may be conducted. . Studies of this type arc appropriate when 
time is critical and/or a State does not have sufficient 
HP&R funds available to attack the problem on its own. 


b. Procedures --For IRCS, the administrative and contracting 
procedures for Type A HP&R studies apply. When anticipated 
results from the study are considered of national interest 
and are of sufficient urgency, a justification may be sub¬ 
mitted for presentation to the Federal Highway Administrator 
for approval to finance the study without matching funds. 

If 100 percent Federal-aid funding is approved, a letter 
similar to exhibit 2 will be needed from each participating 
State. 




To initiate an IRCS, the sponsoring State should obtain 
statements from other interested States within a region of 
their willingness to cooperate in financing the study. The 
sponsoring State should then submit through normal channels 
four copies of a proposal for a Type -A HP&R study for review. 
The proposed financing plan should be indicated in the . 

' • submission. »*. v •*:*. • .» > r. 


- If the proposal is considered satisfactory, the approval 
will be given in accordance with the normal procedures for 
Type A studies. The regional office, in cooperation with 
the originating State, will then finalize the conmitments 
from the interested States within the region, ar.d take the 
necessary actions to conduct the study. 


Each IRCS should be set up as a separate HP&R project using 
the HPR-3( ) series in numerical sequence commencing with 
number (1). The regional office, the division offices, and 
the States involved will then make me necessary arrangements 
for funding the host State, which will act as me fiscal agent 
for all other States on the project. The regional office will 
be responsible for administering the study in accordance with 
the normal procedures for Type A HP&R studies. 


If the proposal is not approved by the Washington Headquarters, 
a memorandum will be prepared and sent to the regional office 
outlining the reasons for the uetermination. 


9. STUDY PROPOSALS (Including Work Plans) 

a. General --A research study proposal should be a well thought-out 
document which establishes the necessity for a research under¬ 
taking, clearly defines the objective, provides a detailed 
work plan for achieving the objective, and indicates how the 
research findings are expected to be used. This should not 
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be construed to eliminate basic research which will provide 
a basts for subsequent applied research. 

The proposal also serves additional purposes, such as: 

(1) To provide sufficient information to determine need 
and justification for the study and to assess proba¬ 
bility of success of a proposed plan of approach; 

(2) To focus a researcher's attention on the overall study 
objectives, as well as its details, specifications, etc.; 

(3) To be useful to the State as a basis for assignment 

of priorities for allocation of manpower and funds for 
a research program; 

(4) To provide a yardstick by which to measure potential 
uses and benefits; 

(5) To identify potential areas of application of the 

. -.. products of .research, and thus indicate consequent 

' ’ action required; 

(6) To provide research administrators with a realistic 
basis for measuring progress and results; and, 

(7) To set forth an entire research study as an entity. 

This will permit correlation with work by others in 
the same field, and will also establish starting end 
completion dates. 

b. Proposal Content --Proposals for research and development 
studies should contain, but are not limited to, the follow¬ 
ing essentials: 

(1) Identification- -A title sheet or equivalent which 
includes a concise (not to exceed 140 characters) title 
for the proposed study; name and business actress of 
the organization that will conduct the work: and, name, 
title, and mailing address of the principal investigate - 
who is *to bear scientific responsibility. 

(2) Problem Statement- -A clear and concise statement of the 
problem to be solved by the proposed research. 

(3) Objectives of the Study --These are the technical objec¬ 
tives upon which the research staff is to focus attention 
and upon which research efforts are to converge. The 
objectives should be phrased in positive terms (c.g., 
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"to develop," "to determine," "to measure," etc., rather 
than br.oad generalities, such as "to investigate," 

"to study," etc.). The objective should clearly and 
concisely identify (in about 25 words) the products of 
research being sought. 

(4) Background and Significance of Work --Should provide a 
statement: 

(a) Describing the findings of a literature search ^ 
(complete or partial) or furnish other indications 
of existing technology; 

(b) Indicating understanding of the underlying prin¬ 
ciples involved; 

(c) Tracing the relationship of prior research to that 
now proposed; and, 

(d) Supporting the researcher's approach and why he 
believes it is best. 

(5) .Benefits--Benefits anticipated from the research 

TTncTings should be enumerated. These might be advan¬ 
tages gained’by the traveling public in terms of savings 
in time and money, increased safety, better service, 
or improved esthetic quality. Reduction in initial cost 
and improved and more lasting product are extremely 
important benefits. 

(6) Implementation (Application)- -The HP&R Part II program 
should ordinarily directits primary research effort 
to the solution of operational problems. Most of the 
research performed under this program other than 
theoretical studies is undertaken with the expectation 
that the findings can be translated into immediate 
practice (see paragraph 19). 

The proposal should indicate an assessment of the 
specific areas of potential application cf the research 
findings, such as changes in specifications, standards, 
and practices, and its ro^e in ultimate solution of 
problems. Preparation of this portion of the pi 'posal 
may be facilitated if the researcher(s) and appropriate 
State highway department operating personnel discuss 
the problem to be studied. For studies which are 
expected to provide immediate, implementable results, 
the proposal should indicate: 
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(a) The form in which the findings might be reported 
(mathematical model or formula, laboratory test 
procedure, design techniques, etc.); 

(b) The organization logically responsible for 
application of the results, e.g.. State highway 
department, American Association of State Highway 
Officials, Federal Highway Administration, etc.; 

- (c) The specific medium of practice that would be 

changed by the findings, e.g.. State Highway 
Department Standard Specifications, AASHO Standard 
Specifications, etc.; 

(d) The means by which the research findings might 
best be conveyed to operational people for utiliza¬ 
tion or application (research digest, personal con¬ 
tact between State highway department research and 
operating engineers, etc.); and, 

(e) Any specific efforts planned within the study for 
implementation. 

If the findings of a study will not be suitable for 
immediate application in practice, the research pro¬ 
posal should set forth additional steps which are 
expected to be required before application (e.g., 
additional'research, field testing, etc.). 

(7) Work Plan- -The work plan should fully describe the plan 
or approach intended and specify how the study will be 
structured to meet each study objective. To the 
extent possible, it should identify major operational 
phases and relate the phases to manpower requirements, 
time schedules, and cost estimates. The work plan 
should generally contain the following information for 
each of the four types of research and development 
activities as appropriate: 

* zf 

(a) Theoretical Research (concept oriented) 

1^ The basic approach to the development of the 
theory, 

2 Specific hypotheses derived from the theory, 

3 Theoretical framework (experimental design) 
for study, 

4 Significant variables to be tested, 
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5 Instrumentation and/or library facilities, and 

6 Data analysis and statistical procedures. 

(b) Applied Research (problem oriented) 

1_ Principles or theories to be used in the 
solution, 

f 

2 Possible solutions of the problem, 

3 Critical experiments to test the applicability 
of the theory, 

£ The kind and range of variables to be tested, 

5 Experimental facilities available, and 

6 Data analysis and statistical procedures. 

(c) Development 

1^ The device, process, material, or system to be 
developed, 

2 The applied research upon which the development 
is to be based, 

3 Method(s) to solve problem, 

£ The work plan to complete the development, 

£ The kind and range of variables considered 
in the development, 

6 Facilities available for the development, and 
]_ Data analysis procedures. 

(d) Test and Evaluation _^ 

1^ Item to be evaluated or measured, 

2 The extent of the development of the Item, 

3 Criteria for evaluation, 

4 Testing procedures. 

Conditions under which evaluation will be made, 
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• 6 Controls to be used, and 

* - 
1 _ Data analysis procedures. 

(8) Man p ower and Budget Estitrate— A summary tabulation 
showing the staffing plan, estimated manpower require¬ 
ments, and cost for the full term of the study broken 
down by each work program period. The estimate 
should include salaries for professional and support 
personnel; overhead and indirect costs; travel; com¬ 
puter time; equipment (purchase and/or rental); 
expendable materials and supplies; report printing; 
and, special services (where applicable). Where 
financing includes more than HP&R and matching State 
funds, a supplementary tabulation should show the total 
cost by sources of funds. 

(9) Facilities Available--Should describe the general 
facilities at the researcher's disposal which are 
important to the conduct of his work. 

(10) Work T ime Schedule- -A bar chart, CPM diagram, or other 
type- of flow chart should be provided in the research 

. • proposal to illustrate-the interrelationship and ^ 

scheduling of the major operational phases of the study. 

(11) Supporting Data- -Shou1d show the principal researcher's 
experience, capability, and past performance on 
related research work. For contracts with other 
organizations, the information should be related to 
the organization, as well as to the individuals. 

10. TERMINATION 


States may terminate a previously approved study prior to 
fulfillment of its objectives when it has been concluded that 
further research will be unproductive and/or unwarranted. To 
terminate a study under these circumstances, the State should 
submit four copies of a formal request for termination to the 
FHWA Division Engineer. This request should be accompanied by 
a detailed repeat of the work completed on the study, or refer 
to previous reports documenting the work completed which were 
produced for the study. The total funds expended on the study 
should be reported so that a determination may be made as to the 
extent of Federal participation. 

The approval cf termination requests for Type A studies in the 
FCP is the responsibility of the Associate Administrator for 
Research and Development. 
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Approval action on termination of non-FCP studies is a 
responsibility of the Regional Federal Highway Administrator. 
Termination of Type B studies may be delegated to the Divi¬ 
sion Engineers. The Washington Headquarters shall be notified 
of all field actions on termination of studies approved by the 
field. 

Termination correspondence for studies involved with experi¬ 
mental construction projects should be sent to the Office of 
Highway Operations (four copies) for 'Washington Headquarters 
processing as described in paragraph 18b. 

11. CONTRACTS 


a. Types of Contracts- -The three types of contracts commonly 
used" in R&D work are: (1) cost-reimbursement, 

(2) cost-plus-a-fixed-fee', and (3) fixed-price contracts. 
These types are described in paragraph 4 of PPM 50-1.2. 

The Regional Federal Highway Administrator has the 
authority to approve all contracts for the conduct of 
': : V’ * R&D studies. This may- bc delegated--to-the Division Engi* 
neers for contracts with nonprofit-making organizations. 

• One copy of all executed contracts shall be forwarded to 
the Washington Headquarters (RD-3). 

b. S tandard Contracts- -The States are encouraged to develop 

a standard form of contract and supplemental contract for use 
in contracting with universities, colleges, and other 
nonprofit-making organizations. 

The advantages of a standard form are twofold. It provides 
all parties concerned with a uniform document which meets 
all FHWA and State requirements for contracts. More 
importantly, it substantially reduces the time required 
to initiate a study since it allows FHWA to review research 
proposals and to authorize execution of contracts without 
a detailed review of each contract document. This is 
especially pertinent in the case of Type B studies. 

No particular format is prescribed for these contracts, 
as it is recognized that legal requirements vary from 
State to State. All contracts must conform to the pro¬ 
visions of PPM 50-1.2, paragraph 5, ITEMS TO BE INCLUDED 
IN C ONTRACTS , as well as any additional State requirements. 
Upon request, the Washington Headquarters (RD-3) will 
furnish copies of typical standard contracts and supple¬ 
ments thereto for use by a State in developing a standard 
contract. 
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Any State interested in adopting a standard contract Tor 
research studies should submit through normal channels 
a document which meets alt FHWA and State requirements 
for approval of the Regional Federal Highway Administrator. 
This may be delegated to the Division Engineers for 
nonprofit-making organizations. One copy of the approved 
standard contract and any modifications thereto should be 
furnished to the Washington Headquarters (RD-3). 

12. TECHNICAL COORDINATION 


a. Purpose and Objective- -The purposes of technical coordination 
are to obtain an integrated program; to provide assistance 
and guidance in meeting the objectives of individual studies; 
to establish and maintain continuing coimiunication between 
technical personnel in the FHWA, State highway departments, 
universities, and other research agencies; to evaluate and 
determine the technical adequacy of proposed studies; and, 

to recognize and recommend implementation of appropriate 
findings. Technical coordination for the FHWA Federally 
Coordinated Program (FCP) is provided by Federal project 
managers (FPM's) at the Washington Headquarters level, 
field project advisers (FPA's) at the regional level, and 
field technical coordinators (FTC's) at the division office 
level. •;'*•** 

b. FCP Federal Project Manager (FPM )--An individual from a 
technical division in the Office of Research or the Office 
of Development will be assigned as FPM for each of the 
projects in the FCP. 

While basic responsibility for overall administration and 
policy guidelines for FCP projects remains with the 
appropriate research or development technical division 
chief, the responsibility for the technical supervision 
of each project is delegated to the FPM who will be 
responsible for planning, organizing, and directing the 
research and development activities of his FCP project. 

An individual generally will be assigned the FPM responsi¬ 
bility for only one project in the FCP. 

The FPM i.s responsible for developing a comprehensive work 
schedule aimed at accomplishing the objectives of the FCP 
project, promoting the studies required, and supervising 
the preparation of reports involving completed tasks or 
subtasks. He is expected to keep himself informed in other 
areas which are likely to bear on the successful accomplish¬ 
ment of his project and on the implementation of results. 

In developing the proposed work schedule, he will be 
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responsible for examining all available research resources 
to carry out specific work efforts. The FPM will also 
recommend the preferred medium such as FHWA contracts, 

NCHRP, and HP&R studies, as well as in-house FHWA staff 
and facilities most suitable for carrying out the separate 
tasks or studies and relate these by appropriate flow 
diagrams. The FPM will also prepare technical prospectuses 
for each type of study or contract required for his FCP 
project and direct technical surveillance of these activities 
when activated. In some cases, such surveillance may be 
delegated to other technical personnel under his supervision 
or to field project advisers. 

Within the area defined by the FCP project plan, the FPM 
will coordinate, on a national basis, all the ongoing 
activities related to his project whether in-house, contract, 
HP&R, NCHRP, or other. He will assist in preparing and 
presenting material related to his project for budget or 
other management presentations. In this connection, he is 
responsible for the planning and scheduling of FCP project 
review meetings (generally annually) which will involve 
interested FHWA operating personnel and regional field 
'•project advisers-. fIn addition., the. FPM will be responsible tv 
for the preparation of semiannual technical progress reports 
on his project. These progress reports will be disseminated 
to field project advisers and include information on start 
of new studies which are initiated in his FCP project. 

FCP Field Project Adviser (FPA) 

(1) General --The FHWA regional field organization contains 
specialists in each of the major functional operating 
areas in the Federal-aid highway program. These 
specialists are highly qualified in their fields, and 
it is essential that they have an opportunity to con¬ 
tribute to the maximum extent possible within the 
limits of staff availability in coordinating the 
technical aspects of FCP projects. A major considera¬ 
tion in selecting regional staff specialists as field 
project advisers (FPA's) is their interest to be 
involved in research within their specific technical 
area and their desire to actively participate in the 
coordination of FCP projects. 

• 

Some of the benefits which may be expected when regional 
staff personnel are assigned as FPA's are that FHWA 
review of work plans, reports, and other technical 
decisions will be greatly expedited; and more efficient, 
rapid, and effective implementation of research and 
development results become more probable. 
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(2) Designation and Authori ty--Field project advisers 
will be designated for FCP projects within a region 
at the option of the regional office. Normally, 
only one FCP project should be assigned to each 
individual. 

The FPA shall have the prime responsibility and 
authority to commit FHWA on all technical aspects of 
assigned HP&R studies (and specific FHWA contracts, 
where the contract manager authority has been delegated 
by the Washington Headquarters) in his FCP project 
within the limits of field authority in his region. 

The FPA should coordinate his activities with the 
Regional Planning and Research Division which has the 
authority for approval of administrative matters. The 
FPA's are encouraged to contact FPM's by telephone as 
necessary to obtain needed technical assistance 
relating to their FCP project. The duties and respon¬ 
sibilities of FPA's are indicated in appendix C. 

d. Fiel d Techni ca l Coordinator (FTC)- -The FHWA division office 
/..field organization provides tne closest point of contact 
••with practicing engineers of the State highway departments.-. 
•.This organization, therefore, offers the greatest oppor¬ 
tunity and potential for face-to-face implementation of 
usable research findings and the essential necessary 
liaison between researchers, and State and FHWA practicing 
engineers. Accordingly, it is highly desirable that 
appropriate division office personnel be given opportunities 
to the extent possible within limits of staff availability 
to participate in HP&R R&D program activities. A major 
consideration in designating technical coordinators is the 
interest of the candidate in specific technical areas and 
the desire to be actively involved in specific research 
studies. Individuals appointed as FTC's are provided with 
the opportunity to broaden their background, experience, 
and outlook. In addition, by becoming more knowledgeable 
about innovations in highway engineering practices, they 
serve to enhance the implementation of research results 
through personal contact with appropriate State personnel. 

.Division Engineers are authorized to designate division 
office FTC's for R&D studies in their State's Part II 
work program. When an FTC is not available in a division 
office, the regional office may wish to appoint a regional 
representative to perform this function. 

The technical duties and responsibilities of FTC's are 
oriented to individual studies rather than to FCP projects 
as previously described for FPA's. The primary emphasis 
of FTC activities should be directed to providing practical 
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engineering input to enhance the potential implementation 
of R&D results. The FTC should coordinate his activities 
v/ith the appropriate planning and research staff. Appendix C, 
Duties and Responsibilities of FPA's, illustrates the general 
range of activities an FTC may be required to perform in 
connection v/ith his assignment. The detailed functions per¬ 
formed by FTC‘s shall be in accordance v/ith the policies 
of the appropriate regional office. 

13. EVALUATION FORMS 


a. Prop osal Evaluation Form, FHWA-1396- -This evaluation form 
Texhibit 3}^is intended to provide a systematic means of 
evaluating research and development proposals in accor¬ 
dance with technical and management criteria. If the 
proposal for a study does not meet these criteria, it 
generally will require redirection or revision to obtain 
FHWA approval. 

(1) General T echnical C riteria- -These are criteria listed 
on the form which” re late to the character and signifi¬ 
cance of the proposed work. This class of criteria 
provides a basis for judging the overall..significance/ 
of the work to highway transport. 

(2) Specific Technical Criteria- -If a study proposal is 
judged acceptable on the basis of the general 
criteria (all "yes" ansv/ers), the form provides 
specific technical criteria for evaluating the 
technical adequacy of the proposal. These criteria 
are related to the recommended minimum proposal 

requirements under paragraph 9b, Proposal Content. 

* 

(3) Management Criteria --The successful conclusion of 
any study depends upon the technical and management 
competence brought to bear by the performing 
organization. 

(4) Preparation of Form— The Washington Headquarters will 
complete this form when evaluating Type A FCP related 
studies. On an optional basis, the Washington Head¬ 
quarter^ will complete this form for Type A non-FCP 

• studies. 

• • 

In' accordance with regional policy, the form may be 
completed by field personnel in the review of proposals 
for Type A and Type B studies. 

This form is not appropriate for implementation 
studies. 
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b. Report Abstract Form, DOT F 1700.7- -This abstract form 
(exhibit 4) i should be completed by the field in accor¬ 
dance with regional policies for interim and final study 
reports. Two copies should be sent to the Washington 
Headquarters (RD-3). Instructions for completing the form 
are contained in exhibit 4. If the completed Form 
DOT F 1700.7 has been included in a report as encouraged 
by DOT Order 1700.18, subject: Format for Scientific and 
Technical Reports (appendix F), the preparation or repro¬ 
duction of a separate form will not be required. 


It is not necessary to complete this form for reports 
which are termed "Interim Reports," but actually are 
elaborate progress reports which do not contain signifi¬ 
cant scientific findings. Significance should be con¬ 
sidered in terms of early disclosure of usable research 
findings in advance of a phase report or final study 
report to accelerate their application in standard 
practice. The regional office is responsible for deter¬ 
mining when the form is required in the above situation. 



TRAVEL. 




a. Responsibilities of the State 




(1) The chief executive officer of the State highway 
department, or his designee, shall determine the 
essentiality of and approve travel, foreseen and 
unforeseen, in connection with any research or 
development study financed with HP&R funds 
whether by State personnel, or by personnel of an 
organization under contract to the State. Travel 
should appear in the study budget if any is 
anticipated. 

(2) Those States which have established research councils 
or committees may authorize members of the same to 
travel in connection with scheduled committee or 
council meetings. Such travel as is authorized by 
the State is eligible for participation with HP&R 
funds and may be charged to the item of "Research 
Administration" in Part II of the work program. 


b. Responsibilities of FHWA —Washington Headquarters staff 
traveling in performance of their coordination duties shall 
provide ample prior notification to the appropriate FHWA 
regional offices of cTH contemplated travel, so that 
suitable arrangements may be made for field representation. 
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15. REPORTS 

a. Purpose--Reporting procedures for HP&R studies have been 

designed to: . 

(1) Assure establishment and maintenance of an adequately 
documented official record of all research and 
development studies; 

(2) Ensure that work progress on a study is proceeding in 
accordance with the terms of a contract or agreement; 

(3) Provide for early disclosure of significant scientific 
and technical breakthroughs or the solution of 
problems; 

(4) Provide for final documentation and dissemination of 
technical findings; and, 

(5) Promote the implementation of study results. 

Interim Reports, Final Reports, Executive Summary. Reports', Film ' 
.-.Reports, Papers and-Articles, and Quarterly Progress Reports • 

are covered in this section of.the manual. 

b. Uniform Provisions --A11 of the following items apply to 
Interim and Final Reports prepared for publication and 
distribution. Individual items may also apply to other 
reports and papers as specified. 

(1) Include an abstract prepared by the researchers which 
can be used to disseminate the research report through 
information storage and retrieval systems. The 
definitive gains in the specific area of the research, 
together with the findings of the study, should be 
outlined so that other researchers and users may 
readily identify significant research results or con¬ 
firm those of other studies. Key words should be 
provided with the abstract for information storage 
and retrieval purposes. 

(2) It is mandatory that reports for R&D studies be 
written in language which will be readily understood 
.by those who will apply the study findings. For 

example, if additional research is needed, the 
language should be such that the researchers who 
will continue the work can readily assimilate and use 
the findings of the work completed. If the results 
are suitable for immediate implementation, the report 
should be prepared in language that can be easily 
followed by the practicing engineers. 
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(3) Adherence to DOT Order 1700.18, subject: Format ^ 
for Scientific and Technical Reports (appendix F) 
is encouraged in the preparation of all research 
and development reports. Preparation of reports 
larger than 8*s by 11 inches should be avoided 

to facilitate use end storage of the report. 

(4) Include a credit reference to FHWA such as, 
"Prepared in cooperation with the U.S. Department 
of Transportation, Federal Highway Administration." 

(5) Include a disclaimer statement similar to the 
following: 



"The contents of this report reflect the 
views of t(ie author(s) v/ho is (are) respon¬ 
sible for ..the facts and the accuracy of 
the data presented herein. The contents 
do not necessarily reflect the official 
views or policies of the (State or the) 

..Federal Highway Aomin1 strati on. This 
-'report does -riot constitute a standard/ ... 

specification, or regulation. ‘ v; ** >. 


t 


(6) After a report has been accepted by FHWA and published, 
the material contained therein is to be regarded as 
information in the public domain, and its further 
use does not require FHWA approval. 


Both oral and written releases are construed to be 
within the context of publication. 

(7) Unless otherwise instructed, 10 copies of a published 
report (12 copies for a study involved with an 
experimental construction project) should be submitted 
to the Chief, Program Control (RD-3), as soon as 
possible (preferably within 90 days after acceptance). 

(8) Since published reports are placed in the National 
Technical Information Service and may be obtained in 
either hard copy or microfiche. Federal participation 
in publication of reports is limited to not over 250 
copies in excess of those required for FHWA use 

• unless authorized otherwise by the Washington Head¬ 
quarters for special cases. 

(9) The published version of a report shall not be copy¬ 
righted or contain other restrictions which prohibit 
distribution and reproduction of the report by the 
Federal Government and the several State highway 
departments.~- 
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c. Int erim Report s--Interim reports are to be submitted when 
major phases of a study are completed as stipulated in 
the approved work plan, or when significant scientific 
breakthroughs are realized. 


In addition to the uniform provisions specified in para¬ 
graph 15b, it is desirable to provide a "highlight" 
summary (preferably one page) consisting of a clear, 
concise, popular statement of any significant develop¬ 
ments, discoveries, breakthroughs, or other events, 
together with its meaning, and its potential applica¬ 
tion and subsequent benefit to the State highway departments 
and highway transportation. This "sales" sumnary should 
be prepared in popular language (refrain from complicated 
scientific terminology) so that busy executives will not 
be required to spend excessive time reading it. When the 
subject matter is.appropriate, it might be supplemented 
by photographs, movies, or other communication techniques 
to aid interested parties. 


A minimum of four, draft, copies of. interim reports should 
? be.subm'itied by the State to the division office for review 
and acceptance by the appropriate FHWA office prior to 
publication as follows: 


Study Category 


Approval Authority 


Type A, FCP project without FPA 
Type A, FCP project with FPA 
Other Type A 
Type B 


Washington Headquarters 

Region 

Region 

Region 


% 

Regional approvals for non-FCP studies may be delegated to 
the division offices. For R&D studies involved with 
experimental construction projects, four copies of the 
interim report submission shall be sent to the Office of 
Highway Operations (HO-31) for Washington Headquarters 
processing, as described in paragraph 18b. 


NOTE: Annual progress reports which are given higher 
editorial treatment to meet the*requirements of some 
States, particularly in contracts with universities, 
should not be regarded as interim reports, unless they 
meet the criteria for early disclosure of significant 
scientific breakthroughs or solution of problems on a 
study. If neither of these criteria are present, these 
reports should be processed in the same manner as 
quarterly progress reports. The regional office is 
responsible for determining the difference between 
interim reports and progress reports. 
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d. Final Reports --Fina1 reports are required upon completion 
of all R&D studies. They shall completely document all 
data gathered, analyses performed, and the results 
achieved. For studies where a number of interim reports 
have been published, a summary type of final report is 
satisfactory provided adequate detailed documentation of 
the work completed has been published previously. 


In addition to the uniform provisions specified in 
paragraph 15b, each final report should contain a summary 
statement on research implementation. This statement 
should point out practical applications of research 
findings, give recommended procedures for implementation, 
expected benefits and/or recommendations for additional 
v/ork needed to achieve implementation. The statement 
should be prepared cooperatively by the researcher and 
State operations personnel in the area of concern. If 
significant implementation is proposed which could be 
profitably shared and an Implementation Package (appendix H) 
is going to be prepared, it should be indicated here. 

•• rj.vv 'j •>.*• :*»!;*■>*?•?- 

• (1) The implementation statement should answer such 
. inquiries as: Do the findings warrant or aid: 


the application of new procedures? 


the issuance of new specifications, standards, 
or designs? x 


the use of new materials? 


the development of new equipment? 

the rejection of proposed new procedures? 

a determination that no problem existed? 

an implementation for other positive benefits?^ 

a justification of other research needed, and 
why? 


(2) . The report should indicate the proposed means and 

mechanisms for translating the research product 
into applicable form for use by operating personnel. 

(3) The potential benefits to be derived from implementing 
the research findings should be in terms of savings 

in time, money, and lives, increased safety, better 
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service, improved esthetics, enhanced capability 


of solving transportation problems that may accrue 
to the highway engineering profession, other user 
and nonuser b&nefits. Where dollars are involved, 
an effort should be made to estimate the first year 
savings, and the expected subsequent average annual 
savings anticipated from application of the research 
results. 

(4) If the findings were positive, but not suitable for 
inriediate application, indicate the extent of addi¬ 
tional work needed to produce results suitable for 
implementation, e.g., additional research or develop¬ 
ment, or field testing. 

A minimum of five draft copies of the final report should 
be sent by the State to the division office for review 
and acceptance by FHWA prior to publication as follows: 


Approval Authority 


Study Category 



Region 
• .Region * 
Region 


Type A, FCP project with FPA 
Other Type A 
Type B 


Regional approvals for non-FCP studies may be delegated 
to the division offices. 

For R&D studies involved with experimental construction 
projects, five copies of the final report submission shall 
be sent to the Office of Highway Operations (HO-31) for 
Washington Headquarters processing, as described in 
paragraph 18b. 

e. Exec utive Summa ry Report —On an optional basis it may be 
desi’rable to prepare an executive summary or briefing type 
report. This report is a highly condensed version of-an 
interim or final report and is oriented to the highway 
administrator responsible for setting policies, procedures, 
and engineering practices. The report should present 
the study's technical aspects, conclusions, and recommenda¬ 
tions clearly and concisely so that the significance of 
the completed work can be quickly assimilated and provide 
a basis for management decision. Concepts should be 
presented in plain language with study details omitted or 
briefly summarized. The FHWA approval of executive 
summary reports is not required since the subject matter 
contained in these reports has been accepted previously 
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by FHWA. The provisions of paragraphs 15b(4), (5), 
and (7) apply to executive summary reports. The 
following type of format may be used: 


(1) Introduction—A brief statement of the problem 
and study objectives* 

(2) Conclusions and Recommendations--A clear-statement 
of study findings and their meaning to the highway 
administrators. 

(3) Summarization of work performed. 

(4) Implementation Guidelines--A practical statement of 
the innovations in policies, procedures, and engi¬ 
neering practices which will implement the findings, 
and the expected benefits of such innovation-. 


(5) 



Demonstration Proposals—Experimental or demonstration 
..type projects which may.be undertaken before the 
innovations are adopted as standard practice;". > ; > 


(6) References--Other study reports and available imple¬ 
mentation packages (see appendix H). 


f. Film Reports- -Where motion pictures, film clips, or sets 
of slides are produced in connection with a study, a 
minimum of one reproducible copy of the film or slide 
documentation is required for Washington Headquarters. 
Additional copies may be requested on an individual 
basis. The master copy of any film produced should be 
available for subsequent use of FHWA as necessary. The 
provisions of paragraphs 15b(4), (5), (6), and (9) apply 
to film reports. 


Motion pictures, which cost more than $1,000 to produce 
and are not specified in the approved proposal for the 
study, require the prior approval of the appropriate- 
regional office. This may be delegated to the division 
offices. 


g. Presentation or Publication of Papers and Articles 

(1) Papers (articles and bulletins) which contain 
significant technical findings previously undis¬ 
closed from a study shall not be presented 
publicly or published without prior approval by 
the regional office, except as specified in 
paragraph 5g(4). For non-FCP studies, this may be 
delegated to the division offices. 
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(2) For technical papers sent to professional or 
technical organizations such as Highway Research 
Board, researchers should make a concurrent sub¬ 
mission through normal channels to the State and 
FHWA at the same time they submit their draft 
papers to the appropriate organization'. This will 
allow sufficient lead time to satisfy the require¬ 
ment for prior FHVIA review and approval. 

(3) All papers should contain the credit reference and 
disclaimer statement specified in paragraph 15b. 

(4) In unusual cases when the scheduled time for the 
preparation of a paper containing previously undis¬ 
closed findings does not permit time for formal 
review and acceptance, ar abstract and notification 
of intent to present the paper should be submitted 
through normal channels for FHWA concurrence. To 
protect the interests of the sponsoring agencies, 
such presentations should contain (a) a statement 

'/that.the sponsoring, agencies^have not. reviewed the 
^ -paper, (b) the disclaimer statement, and (c) the 

credit reference specified in paragraph 15b, Draft 
copies of these papers should be submitted to FHWA 
for review and acceptance as soon as completed. 

(5) Papers containing subject matter and technical 
findings substantially similar to that covered in a 
report which has been previously approved for 
publication do not require any further FHWA review 
but should include the disclaimer statement and 

. v credit reference specified in paragraph 15b. 

Quarterly Progress Reports --For all studies in an 
approved work program, quarterly progress reports shall 
be submitted for each calendar quarter. When the study 
is conducted jointly by two agencies (e.g., State and 
university), the progress for each agency should be 
reported. The first report is due at the end of the first 
calendar quarter in which a study has been in an approved 
status for over 60 days. States shall submit four copies 
of the progress reports through regular FHWA channels of 
which two shall be sent directly to the appropriate 
technical division chief in the Washington Headquarters, 
except as required (six copies) for R&D studies associated 
with Federal-aid experimental construction projects as 
indicated in paragraph 18b. 

These reports shall contain sufficient information to 
enable technical coordinators in the field and Washington 
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offices to evaluate the progress and possible future 
course of a study. The following should be included in 
each report: 

(1) Study Identification--State, State study number, 
and title. 

(2) Date work started and date of report. 


(3) Research agency—State or other. 


(4) Progress—Identify whether work is ahead of or 
behind schedule. Summarize work accomplished, 
specify items completed during quarter ahead of 
schedule and those behind schedule. 

(5) Problems—Changes in principal investigators, # 
anticipated or accomplished; technical problems, 
including requests for FHWA assistance or comments; 
indications of insufficient funds. 


X6)•- Describe work' planned for next quarter. " Indicate .'' 
as appropriate the approximate date of the next 
interim or final report. Detail any proposed major • 
modifications of the work # plan, and advise when formal 
request for approval will be made. 


(7) Research Implementation—Identify and describe briefly 
the potential application (if any) of significant 
technical information developed during the quarter. 
Describe steps being planned, recommended, or taken 

to implement these findings. 

(8) Finances—Total Estimated Study Cost_; 

Total Accumulated Expenditures from Inception to 

Date_; Budgeted Cost for Current Work 

Program_; Current Work Program Expenditures 

to Date _.' 


Large studies involving a team effort of several disciplines 
may require periodic conferences in addition to quarterly 
reports. A complete record of such meetings shall be made 
and copies furnished for FHWA. 

16. CHANGE ORDERS AND MODI FICAtIONS 

a. Work Program— Changes in cost estimates for line items 
in the Part II work program may be approved by the 
regional office. This may be delegated to the division 
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offices. Tv/o copies of the correspondence should be sent 
to the Washington Headquarters (RD-3). 


b. T ype A Studies 


(1) Major Cost Changes— >A major change in the cost of 

a study is one that increases the total cost initially 
approved for a study by $25,000 or more. Changes of 
this magnitude must be justified by the researchers 
and forwarded by the State through regular FHUA 
channels for approval by the regional office. For 
studies in the FCP which do not have field project 
advisers, Washington Headquarters approval is 
required. The incoming correspondence from the 
division office should clearly indicate the cost 
change for the current work program (FY, CY) period 
and the new total estimated study cost (from $ 

to $_ _). Two copies of the field approval 

action should be sent to Program Control (RD-3) for 
information. 


4 . / * • . 7. v * • • * . . *• 

. ..(2),.: Minor Cost Changes- --A minor, change in the cost of 
a study is one in which the total cost of the study 
• is increased by less than $25,000. Minor changes 
may be approved in the field (division or regional 
office, as appropriate) in accordance with the 
normal operating procedures of the regional office. 
Two copies of the field approval action should be 
sent to Program Control (RD-3) for information. 


(3) Time Extensions- -All requests for time extensions 
which do not require additional funds are to be con¬ 
sidered "minor changes." They may be approved in the 
field (region or division office) in accordance with 
normal operating procedures of the appropriate 
^regional office. Two copies of the field approval 
action should be forwarded to Program Control (RD-3). 
The approval action should clearly indicate the 
extended time period (years and/or months), and the 
beginning and ending dates of the time extension. 

Requests for extensions of time and increased funds 
will be judged minor or major on the basis of increase 
of funds as set forth in sections (1) or (2) above. . 


(4) Major Personnel Changes— Changes in the principal 
mvestigator(s) of any study are to be submitted to 
the regional office for approval. This may be 
delegated to division offices. Two copies of the 
correspondence should be sent to Program Control (RD-3) 
for information. 
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Such requests should be accompanied by a brief 
description of the capabilities of the principal 
investigator(s) recommended as replacements). 

(5) Minor Personnel Changes —Changes in support per¬ 
sonnel, graduate students, support and/or clerical 
help may be made by the State without prior approval 
of the FHWA. 


(6) Changes in Objective, Scope, or Work Plan- -Kajor 
changes in the objective, scope, or work plan of 
a study, which may have a significant bearing on 
the research, shall be fully documented and sub¬ 
mitted through normal channels for approval by the 
Washington Headquarters for FCP-related studies 
(two copies), and the regional office for non-FCP- 
related studies. Minor changes may be approved in 
the field (region or division office) in accordance 
with normal operating procedures of the appropriate 
regional .office. Two copies of the approval corre- 
\ spondence. should be sent to Program Control ,(#0-3). 
for information and record. - . - ' 


c. Type B S t udies- -For Type B studies, all change orders and 
modifications shall be approved in the field in accordance 
With the normal operating procedures of the appropriate 
regional office. This may be delegated to the division 
offices, except as noted in paragraph 5c(2). Two infor¬ 
mation copies of all actions should be forwarded to 
Program Control (RD-3). 


17. SPECIAL EQUIPMENT, INSTRUMENTS, AND SPACE 
a. General Criteria 


The determination of eligibility for participation in 
equipment and instrumentation is to be based on the need 
with respect to the State's research and development 
program. For equipment to be eligible for purchase with 
HP&R funds, the following conditions should exist: 

(1) The item is not normally used in the regular 
operations of the highway department or, if 
applicable, a contractor; 

(2) The item is required for and will be used primarily 
on work incident to a research and development study; 

(3) The cost is considered reasonable; and. 
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(4) The State requires certification that items of 

equipment included as direct costs have been excluded 
from the indirect costs when the research is con¬ 
ducted by other than State forces. 

b. Specialized Equipment 

(1) Specialized equipment eligible for Federal participa¬ 
tion is that which is not normally found in a State 
highway department or research laboratory. 

(2) As a rule, purchase of equipment which is in the 
category of normal equipment (i.e., standard 
laboratory and office equipment, such as testing 
machines, typewriters, tables, etc.) in an ade¬ 
quately organized and equipped highway department 
or research laboratory will not be eligible for 
Federal participation. Participation in special 
equipment approved ror purchase on research studies 

... v*.. will be 'limited .to the amount of depreciation during 
' the period of use on the study. *’•** •• **• •• • 

* • : • • • ..... 

c. Purchase of Equipment or Specialized Instrumentation 

(1) When the items of equipment or instrumentation 
required to conduct a research and development 
study are specified in the approved proposal for a 
study, no further approvals are required by FHWA 
for the items listed. 

% 

(2) If no cost item for such equipment is in the 
proposal: 

s 

(a) Prior approval by FHWA is not required for 
individual special equipment items needed in 
connection v/ith a research study as long as 
the total accumulated cost of all such equip¬ 
ment does not exceed $1,000. For these pur¬ 
chases, when the cost Is $1,000 or less, the 

justification for purchases rests with the State. 

(b) The regional office is responsible for approving 
equipment purchases after the total accumulated 
cost exceeds $1,000. This may be delegated to 
the division offices, except as specified in 
paragraph 5c(2) for Type B studies. 
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d. Rental of Equipment and Other Service Hires 

(1) Equipment listed in a proposal may be rented at the 
rates specified v/ithout further FHWA approval. 


(2) If no cost item for equipment rental is in the 
proposal: 


(a) .Prior approval by FHWA is not required for 
rental or individual special equipment items 
as long as the total accumulated cost of all 
such equipment does not exceed $1,000. For 
these rentals, when the cost is $1,000 or less, 
the justification for rentals rests with the 
State. 


(b) The regional office is responsible for approving 
equipment rentals after the total accumulated 
cost exceeds $1,000. This may be delegated to 
the division offices. 


* (3) it is recognizecl that in cases of highly specialized 
•expensive equipment, field office personnel may have, 
very limited information to guide them in establishing 
rental rates or service hires for the equipment. They 
are encouraged to solicit assistance from Washington 
Headquarters technical personnel who are familiar with 
the equipment on the establishment of satisfactory 
rental rates and/or service hires. 


(4) When the State purchases equipment for a study which 
will also be used on other work, a rental rate 
should be established for the equipment to charge 
its use on nonconnected study work (either to the 
HP&R study or State work). The sum total of these 
charges should be credited to the HP&R study under 
which the purchase was made. 

The region or division office should assure that the 
established rental rates are reasonable and equitable 
and that all users pay the same rate. It has been 
found that the most desirable arrangement, when equip- 
• ment will be used on more than one study, is for the 
State to purchase the equipment outright and then 
charge rental for usage on a study-by-study basis. 

e. Nonexpendable Equipment —For research and development studies, 
nonexpendable equipment is equipment that would have some 
residual value upon the completion of the study. 
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(1) If equipment has residual value after use in the 
specific study for which it was purchased, or 

after use in other studies, and there are no apparent 
reasons to keep it for future highway planning and 
research and development work, arrangements for its 
disposal by sale or transfer, mutually agreeable to 
the State and FHWA Division Engineer, should be made. 

The residual value should be credited to the appro¬ 
priate research and development study. If requested, 
the Washington Headquarters will provide assistance 
in determining residual value. 

(2) When the final report on any study conducted with 
HP&R participation is submitted, a statement must be 
submitted by the State to the division office indicating 
the proposed disposition of equipment purchased or 
constructed for use on the study. This statement 
shall include the salvage credit to the study for this 
equipment, where applicable. 

f. Inventory ... •. ..... . 

*• - • •. y . •% .:%•••*'' • .*.'••••>•■*" • • •*. 

. .(1) • The States are required to maintain an inventory 
record for each piece of nonexpendable equipment 
purchased or built with HP&R participation. The 
inventory should also include equipment acquired 
and/or constructed for use on research work at any 
of the universities doing cooperative research 
financed with HP&R funds. 

(2) The record for each piece of equipment is to include 
the date acquired, total cost, serial and model 
identification (on purchased equipment), and any 
other information necessary to identify the property. 

It is also desirable for the record to include the 
location, project, or section to which the piece 

of equipment is permanently assigned. This informa¬ 
tion establishes the point of responsibility for the 
equipment. 

(3) The Division Engineer is responsible for assuring 
that the State's inventory record will permit control 
of the property and will also provide a means of 
assuring proper credit to the applicable fund when 
any equipment is disposed of because of obsolescence, 
is no longer required on the work, or is worn out. 
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g. Rental of Space and Facilities —Rental of space not owned 
or controlled by a State highway department or a research 
contractor may be eligible for Federal participation, if 

(a) provided for in the approved proposal or contract, 

(b) the need therefor is justified, and (c) the rates are 
found to be reasonable* Needed facilities not provided 
for in the proposal may be approved by the regional office. 
This may be delegated to the division offices for non-FCP 
studies. 

18. EXPERIMENTAL PROJECTS 


a. General- -A major phase in the sequence of translation of 
research findings into engineering practice is the field 
test and evaluation of those findings through experimental 
construction projects. ^Experimental highway construction 
is construction in which one or more experimental features 
have been incorporated or utilized regardless of whether 
the incorporation or utilization of the experimental 
feature is primary or secondary consideration in under¬ 
taking the project. The Federal-aid experimental construc¬ 
tion program is administered by the Office of Highway 

.. Operations, Associate Administrator for Engineering and 
Traffic Operations, in cooperation with-’the Offices '• 

of Research and Development - and the Research and Develop¬ 
ment Demonstration Project Program of Region 15. Paragraph 18 
of this manual is intended to supplement PPM 20-6.3 for 
experimental construction projects which include research and 
development studies financed with KP&R funds (Category 1 studies) 

• 

b. Procedures for Category 1 Studies- -The following operating 
procedures will apply for Type A and Type B research and 
development studies which are associated with Category 1 
experimental construction projects. 

(1) Policy and Procedure Memorandum 20-6.3 requires sub¬ 
mission to the Office of Highway Operations (HO-31) 
of four copies of all correspondence relating to 
experimental features proposed for incorporation 
into Federal-aid construction projects for Category 1 
projects. This requirement also applies to corre¬ 
spondence for HP&R research and development studies 
related to experimental features on Federal-aid 
construction projects. In addition, all correspondence 
* to the Washington Headquarters for these studies 
shall include the words "Experimental - Category 1" 
in its subject heading. 
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• (a) Submissions relating to the initial approval of 
Type A research anu development studies involving 
experimental features shall be forwarded (four 
copies) through the Office of Highv/ay Operations 
(HO-31) to R&D for appropriate action. The R&D 
review and subsequent field administration of 
the proposed R&D study will be in accordance 
with the normal procedures for Type A FCP or 
non-FCP studies. All R&D replies will be 
furnished through the Office of Highv/ay Opera¬ 
tions (HO-31) to the region within 30 days after 
regional transmittal. 

• Field requests for R&D technical assistance 

should be transmitted through the Office of 
Highway Operations (HO-31) which, will be respon¬ 
sible for Washington Headquarters coordination. 

In turn, all replies from the Offices of Research 
and Development to these requests will be trans¬ 
mitted through the Office of Highway Operations 
(HO-31) to the initiating region. 

Xbj For Type B studies involving experimental 

features on Federal-aid construction projects, 
approval action and subsequent administration 
of the research and development study should be 
taken in accordance with the normal operating 
procedures for Type B studies. No further 
action will be required by the Offices of Research 
and Development on Type B studies unless requested 
by the region. 

• 

Four copies of Type B approval actions shall be 
forwarded to the Office of Highway Operations 
(HO-31) for appropriate action by that office 
in accordance with PPM 20-6.3 and for distribu¬ 
tion of copies to R&D for information and record. 

* 

(2) Four copies of all quarterly reports for HP&R research 

studies associated with experimental construction 

projects should be submitted to the Office of Highway 

Operations (HO-31) which, in turn, will provide two 

copies to the Office of Development (DV-20). 

# 

(3) Submissions for HP&R studies associated with experi¬ 
mental features relating to (a), acceptance of interim 
and final reports and (b) termination, which require 
Washington Headquarters action, shall be forwarded 
through the Office of Highway Operations (HO-31) to the 
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• appropriate R&D office (see appendix D). The R&D 
action, in turn, will be processed through the 
Office of Highway Operations (HO-31) to the region. 
Where the field has R&D approval authority, copies 
of the correspondence and other material shall be 
furnished to the Office of Highway Operations 
(110-31) which, in turn, will provide copies to 
appropriate il&D technical division (see appendix D). 
For these approvals, no Washington USD action is 
required unless requested by the regions. After 
acceptance, 12 copies of the published version of 
the interim and final reports should be submitted 
to Program Control (RD-3), unless otherwise directed 
in the memorandum accepting the individual reports. 
Program Control will be responsible for internal 
Washington Headquarters distribution. 

19. RESEARCH IMPLEMENTATION 



a. General 



Purpos e—This section deals v/ith the functions and 
procedures involved in obtaining broader application 
of research results in operating practice', otherwise- 
referred to as research implementation. Broadscale 
achievements in this area can increase many times 
the benefits derived from research and development 
expenditures. 


(2) Scope- -Implementation should not be thought of as 
something that occurs only after the research is 
completed. Rather, implementation should be a 
paramount consideration, beginning with the problem 
selection and work plan development, and continuing 
through conduct of the research, quarterly, interim, 
and final reporting. Finally, after the research 
results are implemented, the details of implementation 
should be documented for use by others. 


Preceding portions of this manual give guidance on 
implementation matters that should He* considered in 
the early and ongoing stages of the R&D process. If 
this guidance is followed, the R&D process should 
yield implcmentable results. The specific steps 
covered in this section should be followed to maximize 
the payoff of R&D once implementable results are 
achieved. 
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b. Background 

(1) Reasons for Implementation Emphases- -In recent years 
there has been a growing concern that highway research 
should: 

(a) Be more responsive to operational needs, 

(b) Be cost-effective, and 

(c) Be implemented, not only by the sponsor but by 
all potential beneficiaries. 

Since Part II of the HPSR work program is a significant 
portion of the highway research and development effort, 
the stressing of these points along with other aspects 
of Implementation potential should generate far- 
reaching benefits to highway transportation. 

(2) AASHO FHWA Ap p roach to Implementatio n 

(a) : - Early EffortS— In 1967 the AASHO Special 

... tommittee on Utilization of Research Findings 
' (the Stevens Committee) studied wavs to close 
the gap between highway research and highway 
practice. Since then a number of steps have 
been taken by various organizations to carry 
out that committee's recommendations. Among 
these have been: 

1_ FHWA Headquarters staff assignments for 
implementation functions. 

% 

2 Formation of FHWA regional office Imple¬ 
mentation committees. 

3 State highway department assignment of 
liaison personnel for research implementation 
and coordination. 

(b) Current Efforts —More recently, increased 
emphasis is reflected by the reorganization 
of the Washington Headquarters to provide an 
Office of Development with an Implementation 

• Division. One of the principal functions of 
this division is to formulate and carry out a 
continuing program to increase research 
responsiveness to needs and to multiply the 
payoff of the R&D program. As a part of the 
program, initial plans and procedures were 
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issued and field tested. The specific plan and 
procedures contained herein are a refinement of 
the initial plan, and reflect feedback from the 
field testing. 

c. Research Implementation Plans and Procedures 

(1) General—In order to make the entire highway community 
aware of the success achieved by individual States, 
certain basic information must be provided to facilitate 
compilation on a national scale: 

(a) Evidence that the product of the research has 
been effectively applied within the State, 

(b) Estimates of the monetary benefits, or other 
positive values, achieved by such implementation, 
and 

(c) Sufficient information on the application of the 

/ . research so that another State can .decide whether •; 
or not to look into the matter in more depth for 
possible use in that State. 

A three-step process has been developed to provide this 
basic information. Detailed guidance for carrying out 
this process is provided in the remainder of this 
section. 

(2) The Three-Step Process— Following successful completion 
of an HP&R study producing implementable results, a 
three-step process should be initiated. The process 

is designed tp foster the widest possible implementation 
of HP&R findings among States and as a by-product it 
will produce a national summary of research accomplish¬ 
ments. The start-up of this process will vary among 
regions and possibly among States within a given region, 
but in time the attractiveness of the end products 
should stimulate uniformity of reporting. The steps in 
the process are: 

Step I —Identification of all completed projects 
in which research findings have provided implementable 
results; 

Step 11--Documentation of implementation accomplished; 
the steps, processes, and procedures used; and the 
benefits resulting from utilization by the operations 
unit of the sponsoring agency; and, 
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Step III--Preparation of an "implementation package" 
which gives all necessary information required by a 
prospective user; such as procedural manual revisions 
or additions, drawings, detailed specifications, and 
other explanatory information. 

Re "*ig formats for the three-step process are as 
fo 



For 

Step 


Found in 
Appendix 


Use 


I 


Part A, R&D Implementation 
Data Sheet 


X 


Part B and C, R&D Implementa- 6 
tion Data Sheet 


II 


III The Implementation Package 


H 


The three-step process is elaborated upon in the 
following sections. 

• • ' * • , 

(a) Step I, Identification -Step I should be carried 
out by the State, preferably in cooperation with 
a division office representative. Part A of the 
data sheet (research identification, dates and costs) 
provides information necessary for maintaining a 
record of completed research studies regardless 

of implementation status. The record should be 
maintained by the State. For specific research 
. ' studies, Part A of the data sheet should be sub¬ 
mitted with the draft final report; if decisions 
have been made on implementation, include Part B 
. as provided below. 

(b) Step II, Documentation —Step II should also be 
earned out by the State to report implementation 
activities accomplished, underway, or planned, 
and to report benefits therefrom. Parts B and C 
of the data sheet should be used for this purpose. 
Part B should be included with Part A in Step I 

if implementation has begun or is planned. How¬ 
ever, if complete information for Part B is not 
available, it may be submitted later. In such 
cases. Part B may accompany Part C. 

Generally, Parts A and B will be completed a short 
time after a State has made a decision to implement 
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a specific research study. Part C will normally 
come some time later, after implementation has 
been underway for a period of time, or when 
reporting cumulative benefits on an annual basis. 

It is of paramount importance that Parts B and C 

of'~th'e data'~sTiFet reflect the views of the user 

rather than those of the researcher . With respect 
to this, the researcher may not always be the 
most logical person to prepare the form. Some 
alternatives might be: J. preparation by .the 
researcher with a careful review by the highway 
department operations personnel or "users"; 

2 joint preparation, with the researcher supplying 
Tacts about the research and the user reporting 
on implementation; and, 3 preparation by the user 
with a review by the researcher. The division 
office should, in any case, screen the report and 
verify that collaboration between researcher and 
user has been sufficient to assure adequate facts 
and realistic judgments. This is especially 
encouraged when appropriate staff specialists 
are available in the division office. Otherwise, 
this screening should be done by the regional 
office staff specialists or as a part of the func¬ 
tions of the regional implementation committee. 

« 

(c) Ste p III, Implementation Package —In Step III the 
State which has successfully implemented a given 
research effort should be encouraged to prepare 
an "implementation package" for use by the other 
States. This element of the implementation 
, process is the most important step needed to close 
the gap between highway research and highway 
practice. Often it will involve extra work 
beyond that required under past HP&R procedures, 

• but the means for accomplishing more of this 
important work are discussed in paragraph 19c(3) 
below. Details of what is meant by an "implemen¬ 
tation package" are contained in appendix H-r- . 

The concept of the implementation package will 
become clearer as more packages are prepared and 
circulated among the States. 

(3) Implementation Line Item 

(a) Administrative Considerations —This section presents 
a"valuable approach, recently authorized and 
initiated, to foster wider implementation of the 
results of research through the use of HP&R funds. 
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States should be strongly encouraged to include 
a line item in their Part II work program with 
the general title "Implementation of Research 
Findings." Under this general line item, a State 
may conduct a number of activities to enhance 
adoption of research findings. Since there are a 
variety of methods and actions the State may want 
to consider using to promote implementation, it 
is logical that the scope of activities allowed 
be quite flexible at least for a trial period. 

The implementation line item should be listed 
under Type A studies. Individual implementation 
efforts (substudies) submitted under this line 
item may be approved by the region or delegated 
to the Division Engineer. 

Implementation packages prepared under this (or . 
other) line item should be forwarded through 
channels to the Implementation Division (GV-20). 
Three copies will be required in order to coordinate 
the review process between the Implementation 
Division, appropriate research division, and 
affected operations or engineering division. 

When material other than a complete implementation 
package is prepared under this authority, such as 
audio/visual training materials, etc., one repro¬ 
ducible copy of such material should be forwarded 
to the Implementation Division (DV-20) to be 
reviewed for possible wider dissemination. 

(b). Sample Format for Line Item in Work Program 

1 TITLE -IMPLEMENTATION OF RESEARCH FINDINGS. 

• 2 PURPOSE —The use of special efforts to ensure 

that results of research and development projects 
are brought into operating practice. 

2 SCOPE —Depending upon the individual research 
result being implemented, this effort could 
include: 

a Preparation of implementation packages, 

• . • 

b Performing syntheses or consolidation 
efforts, 

c Preparation of training material, 
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d Conducting workshops, 

e Conducting demonstrations, and 

f Other mechanisms which may be desirable 
in the research implementation process, 
etc. 

# 

4 STATEMENT OF W0RK- -A description of proposed 
procedures for implementing specific research 
findings would be submitted on a study-by-study 
basis. Each submission will generally set 
forth the implementation to be accomplished, 
description of techniques to be used, personnel 
to be used, cost, and approximate time schedule 
for the effort. 

5 COST--Indicate total cost proposed for this 
TThe item for entire fiscal year. 

REPORTING— An annual report summarizing the 
individual efforts and accomplishments under 
this line item should be prepared. At the 
completion of each study a brief report out¬ 
lining the individual Implementation effort and 
its results should also be prepared. When 
feasible, copies of special implementation 
material developed should be forwarded to the 
Washington Headquarters, Implementation Divi¬ 
sion (DV-20), with each study report. 
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- SAMPLE LETTER 
FROM STATE HIGHWAY DEPARTMENT FOR 
POOLED FUND PROJECT 


Mr. __ 

Federal Highway Administrator 
Washington, D.C. 20590 

Through: (Division Engineer) 

Dear Mr. _ 

The _ State Highway Department desires to 

participate with other States in the conduct of the research project 
identified as the cooperative study of _• 

The State of _ desires to contribute $ __ 

towards the cost of this research project (FY _, $ _ ; 

py t $ _; FY _, $ _) and authorizes 

FHWA to charge the State's pro rata share of the costs incurred 
against funds apportioned to the State under Title 23 U.S.C., 307(c), 
as amended and supplemented. 

It is further requested that the cost of this work be charged to 

Project No. HPR-2(_)* * and that the funds be Highway Planning and 

Research Funds without State matching. 

We have designated _ as our representative on 

the advisory committee for the project. His alternate will be 


Sincere ly yours. 


(Chief Highway Administrator) 


cc: 

Associate Administrator for 
Research and Development 


*Use HPR-3( ) for Intra-Regional Cooperative Studies. 
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Excerpts of Functional Statements for State Research Advisory Councils 

Example 1 


1. To stimulate interest in highv/ay research and encourage the 
use of research information. 


2 . 


3 . 


4 . 




6 . 


7 . 


8 . 


9 . 


10 . 


11 . 


12. 


To stimulate and encourage research on problems which the 
committee feels should be investigated. 

To receive, study, and approve project proposals submitted 
through the Bureau of Research and Development by any group 
or individual of the highway department, county, or other 
agency and recommend to the highway department the amount 
to be budgeted for support thereof. 

To review on the site, if desired, the progress of each 
project toward obtaining the objective as established in 
the approved proposal covering the particular problem, and 
to advise with the engineer of the Bureau of Research and 
•Development.to facilitate, attaining the desired objectives.. 

To recommend or approve changes in project proposals if 
appropriate to reach the stated objectives.- ' • • • . 

To review annual progress reports and final reports for each 
project and submit these reports to the highway director 
with recommendations as to publication. 

To approve extension, continuation, or cancellation of 
current projects. 

To approve for acceptance the scope of the research and 
development program annually. 

To suggest methods and procedures for dissemination and use 
of pertinent information. 

To encourage the preparation of bibliographies and reviews 
of the activities of other agencies carrying on research 
investigations pertaining to highway problems, and to help 
to disseminate this information within the highv/ay depart¬ 
ment and develop its use. 

To approve, on recommendation of the Bureau of Research and 
Development, the final acceptance for research projects. 

To set regulations for the use of research data and develop¬ 
ments for publication or patents. 
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1. Be cognizant of principal kinds of newly developing knowledge 
and sources thereof, so as to shorten the gap between develop¬ 
ment of new information and methods and the useful application 
thereof. 


2. Be cognizant of existing and potential resources for research 
so as to be able to readily find competent sources for the 
development of a variety of needed information. 


3. Discern the need for information pertinent to upcoming problems 
before situations become critical. See that research is 
stimulated, somewhere, to underwrite the continuous long-range 
planning for transport needs in the State. 

4. Recommend needed research undertaking to appropriate sponsoring, 
conducting, or authorizing agencies. 


5. Recommend to appropriate officials where research should be 
undertaken. 

~6?*•'''Recbmmein'cf'financial support and nature of'expenditures for : * '* 
• • research. * •* 

% , * • i • • • • f . h* ,*,>,• •• • \ . .• 7 rf*/* 

Example 3 


To assist the State highway department in developing an efficient, 
coordinated research program, its duties are to: 

1. Receive and consider all suggestions for highway research 
projects pertaining to either primary or secondary roads 
and to develop an orderly, efficient, coordinated highway 
research program. 

2. Recommend to the department those highway research projects 
which the board deems meritorious and most urgently needed. 

3. Recommenrd to the department an agency (e.g., a university) 
which the board deems appropriate for the conduct and execu¬ 
tion of each research project recommended by the board. 

4. Keep in touch with the progress being made on each active 
highway research project, and bring the work on such projects 
to a conclusion as promptly as may be practicable. 

5. Receive, consider, and act upon all reports on highway 
research projects. 

6. Disseminate information on highway research. 
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Example 4 . 

1. Establish annual and continuous 5-year Planning and Research 
program budgets. 

2. Select projects on which Planning and Research will be con¬ 
sidered and which may be included in the work program. 

3. Assign approved projects for supervision and operation to. 
the appropriate office or division of the highway department. 

4. Review progress and data obtained, take necessary action to 
obtain anticipated results within determined time schedules. 


Example 5 

1. Determine and evaluate the overall departmental objectives 
in broad areas of research and development. 


2. Propose projects to implement objectives. 

‘3.* • Review*projects-.which..are. proposed for ; recommended action 

4.. * Determine order of priorities for projects.- ; 

• • • • ' • 

5. Determine who will perform the projects. 


,'V. 


6. Determine how results will be applied in preparation of 

manuals, application of new methods, materials, and equipment 
in departmental operations and controls. 

Example 6 

* 

To coordinate all requests and suggestions to. prevent repetition 
or duplication of research and investigation throughout the organi¬ 
zation, and to recommend to the State Highway Engineer grants or 
funds that might be necessary to carry on worthwhile research and 
investigation, whether in the department laboratories, on the roads 
of the State, in the colleges, or other places. It shall be the 
further duty of the committee to maintain records on all authorized 
research projects and to cause to be published for the benefit of 
the department progress and final reports on each project that may 
be undertaken. 
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Duties and Responsibilities of the Field Project Adviser (FPA) 


1. Have a working knowledge of the basic docunants (Research and 
Development Program Manual, PPli's 50-1.1, 50-1.2, and 20-6.3) 
pertaining to the administration of the HP&R program. 

2. Be thoroughly familiar with his FCP project and related studies 
including work plan and all other documents. 

3. In cooperation with the regional planning and research engineer, 
establish and maintain contact through normal channels and, as 
appropriate, with personnel concerned with the technical aspects 
of the studies. 

4. Provide technical assistance as required in order to resolve 
technical problems during the conduct of studies within his FCP 
project. Telephone contact with the Washington Headquarters 
project manager is encouraged. 


5. 


Suggest modifications which may further enhance the end results 
of the research contemplated, or underway, as appropriate, for 
•••? vStudies ih his FCP project.. V. : '.'‘•■h. . t * * *V 


6 . 


• ♦ • * • •••*; * . , . 

Evaluate continuing studies as part of the work program review 
and make appropriate recommendations. 


7. Make field visits concerning individual research and development 
studies as appropriate. 


8. Review interim and final reports, prepare report abstract form, 

as appropriate, and recommend action on: 

a. The acceptance and publication of such reports. 

b. For final reports, acceptance of the work completed as 
satisfactory conduct and documentation of the research 
for reimbursement purposes. 

9. Review the progress of assigned studies to determine: 

a. Whether the work plan is being followed; the study is pro¬ 
ceeding on schedule; the funding is adequate. 

b. If any research accomplishments or difficulties have been 
encountered. 


c. Compliance with the terms of contract where applicable. 

d. Accuracy and timeliness of quarterly and other reports. 
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NOTICES 


10. In cooperation with the States, prepare individual or special 
brief reports on early identification or disclosures of positive 
research achievement which have been implemented or show promise 
of being implemented. These reports can take the form of the 
"R&D Implementation Data Sheet” (see paragraph 19). 

% 9 , • 

11. Authority of FPA 

FPA's have the authority (within the limits of field authority 
delegated by the Regional Federal Highway Administrator) to 
commit the FHWA on all technical aspects of assigned studies. 
Administrative matters relating to their activities shall be 
referred to the regional planning and research engineer. 


\ 
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R&D SUBMISSION SUMMARY 


Submission 

Minimum Number of 

FHWA Copies 

Washington 

Headquarters 

Paragraph 


DO 

RO 

WH 

Total 

Addressee* 

Reference 

Part II Work Program 

1 

1 

2 

4 

RD-3 

6e 

Study Proposal and Approval 

1 

1 

2 

4 ' 

RD-3 

5b and c 

Correspondence 

Contracts 

1 

1 

1 

3 

RD-3 

11a and b 

Pooled Fund Proposals 

1 

1 

2 

4 

RD-3 

7c 

IRCS Proposals 

1 

1 

2 

4 

RD-3 

8b 

Terminations 

1 

1 

2 

4 

RD-3 

10 

DOT F 1700.7 

1 

1 

2 

4 

RD-3 

13b 

Quarterly Progress Reports 

1 

1 

2 

4 

Designated 

15h 

Draft Reports 

Interim 

1 

1 

2 

4 

Tech. Div. 

RD-3 

15c 

Final 

1 

1 

3 

5 

RD-3 

15d 

Published Reports 

1 

1 

10 

12 

RD-3 

15b 

film Reports - V •; • • 



* >1 • 

. .X.: 

. V.RO-3 - •* . 

„A. .. 

Change : Orders , Modi.fica-. .> . 

L- 1 


2 

A.'< 

; > RD T 3 . 

16; u- t : 

tions,. Etc. . • 




• • • • : 


• • - • 

R&D Implementation Data 

•' 1 

.. y . 

*2 

4 

DV-20 

• 19 **. * 


Sheet 


For Studies Associated With Experimental Construction Projects 


Study Proposals 

1 

1 

4 

6 

HO-31 

5 and 18 

Quarterly Progress 

1 

1 

4 

6 

HO-31 

15h and 18 

Reports . * 

Terminations 

1 

1 

4 

| • 

6 

HO-31 

10 and W 

Draft Reports 

Interim 

1 

1 

4 

6 

HO-31 

15c and 18 

Final 

1 

1 

5 

7 

HO-31 

15d and 18 

Published Reports 

1 

1 

12 

14 

RD-3 

15b and 18 


♦Through Normal 
FHWA Channels 
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THE IMPLEMENTATION PACKAGE 


1. The Missing Link —Some have referred to the much discussed 
weakness in the implementation process as "the missing link." 
The concept of the "implementation package" should provide 
the basic procedures needed for closing the gap. Since the 
concept will require flexibility in order to meet the needs 
of individual implementation efforts, it will be discussed 

In some detail. 

2. Why There is a Hissing Link— A number of States report the 
local research accomplishments are implemented routinely with 
a minimum of fanfare and, generally, without any documentation 
that can be readily passed on to others. This reported ease 
of within-State implementation of locally generated research 
can be attributed to two apparent and logical reasons: 

(a) There was a mutually recognized problem that needed 
researching to provide solutions, and (b) operations people 
concerned with the problem either monitored the study progress 

• br-were active participants in- the researctr.effort.-: Con- v 

; ( sequently the.beneficiary was completely familiar with the 

research progress and was. ready to implement as soon as usable 
results became available. Often the results in such cases 
are implemented before the final report is finished. After 
implementation, the operations beneficiary turns to other 
pressing matters and the researcher becomes absorbed in his 
next research problem. 

This seemingly smooth transition in getting on with the 
next task seems an attribute of efficient management, and the 
original beneficiary may consider the docwentation of 
accomplished implementation a v/asted effort. But there is a 
deceptive aspect: the lack of documentation, and the omission 
of an "implementation package," leaves an information void 
for someone not familiar with the details of the study and 
the need it was intended to meet. This information gap 
leaves unanswered questions as to the value of the research, 
perpetrates duplication of effort and delays or thwarts 
broadscale Implementation—often indefinitely. 

3. The Nature of the Missing Link— Much has been said about the 
missing link, the bridging ot the gap between the researcher 
and the operations man who ultimately must implement the 
research. Basically, the need is to provfidfe the kind of 

• communication that will give the potential! user familiarity 
with the research findings, confidence in them, and an aware¬ 
ness of their significance, together with an appreciation 
of any adaptation or procedures required to accomplish 
implementation. 
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The communication problem is most acute when research 
accomplishments are developed and implemented in one State 
and the results are recommended for use in other States. 

The total lack of familiarity with the research and its 
merits by all those who did not participate in the remote 
research effort must be overcome by developing research 
report “translations" that facilitate implementation by 
the operations engineers in other States. Such translations 
should usually be prepared by engineers who understand the 
viewpoint of the operations unit which is expected to use 
the product and who are close enough to the research to be 
able to bridge the gap. 


Closing the Gap -Inserting the missing link described above 
is the major challenge of the implementation efforts described 
in this manual. Oue to the wide variation in the scope and 
depth of research studies and because of the vast differences 
in the subject matter of highway research, it is difficult 
.to•.formulate the exact components of implementation packages. ; - 

• • * • ••• ' * , i • « • *•*. 

*• * ... V. \ V. 

Implementation Package Ingredients— Basically, a synthesis 
of essential ingredients is needed to answer fhe logical 
questions that the prospective implementer would ask so 
that he can make his own evaluation and proceed with con¬ 
fidence. Experience has shown that other States will be 
more inclined to pay heed if the implementation package 
includes: 


a. Evidence that the product of the research has been 
effectively applied within the producing State. 

b. Estimates of the monetary benefits, or other positive 
values, achieved by such implementation. 

c. Sufficient information on the research presented in a 
clear, concise manner so that a prospective operations 
user can decide whether or not to look into the matter 
in more depth for possible use in his State. 'Such 
information should include, but not be limited to: 

(1) Concise but brief syntheses of the research 

problem and objectives, the nature of the accom¬ 
plishments and their significance as to why 
their adoption and use represent an improvement 
over existing practices. Also an indication 
of what changes are called for in new or modified 
equipment or methods, materials, and quality control 
techniques, etc. 
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(2) Guidelines or examples, if needed, for revising: * 

- design criteria, procedures, and practices 
~ specifications 

- construction procedures and practices 

6. Other Necessary Ste ps--!n addition to the ingredients 
mentioned above, other steps will be needed from time to 
time to communicate the knowledge and understanding needed 
by the operations engineer, the user of research accom¬ 
plishments, if he is to implement research findings readily 
and confidently. Some of these steps may involve the 
following: 


a. Demonstration project 

b. Experimental project 


;.Workshop •> \ V./. > , v . :* < , .. 

• ”* . • h # • i « • \ 

d. Training course ... 

•. • • * ' • * • y • * “« v * • , « * •, , . i, 

e. Movie or narrated film strip 


• " \ 


f. Manuals 


g. Drawings, etc. 

These additional steps with their commitment to increased 
budget resources and manpower are logically reserved for 
situations in which higher benefit returns warrant the 
expenditure and effort involved. They are typical of the 
kind of effort envisioned under the line item for imple¬ 
mentation of research findings. This kind of effort is 
often used by a State to implement research results among 
its districts, etc. What is needed is a report which con¬ 
tains the basic ingredients outlined in paragraph 5 
above, together with the extra elements such as those 
mentioned in this paragraph, all produced and reported 
for the benefit of users throughout the transportation field* 
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Footnotes 

Page 3 

1. Policy and Procedure Memorandums (PPM) 50-1.1, 50-1.2, and 20-5.3 
have been superceded by the following issuances in the Federal-aid 
Highway Program Manual (FHPM). 

PPM FHPM Issuance 


50-1.1 

Vol. 4, 

Ch. 1, 

Sec. 2, 

Subsec. 1 

50-1.2 

Vol. 4, 

Ch. 1, 

Sec. 2, 

Subsec. 2 

20-6.3 

Vol. 6, 

Ch. 4, 

Sec. 2, 

Subsec. 4 


2. The quoted material is not current but was in effect when 

Transmittal 5 was issued. For the current version, see 23 USC 307(c), 
as amended. 

Pa&e ll 

1. /.1 delegations of authority stated in this chapter have been 

perceded by change 58 to FHWA Order 1-1. This document is avail¬ 
able for inspection at those locations specified at 49 CFR, Part 7, 
Appendix D. 

Page 12 

1. Appendix E, HP&R - Part II, Approval Authority, has been superceded 
by change 58 to FHWA Order 1-1. This document is available for inspection 
at those locations specified at 49 CFR, Part 7, Appendix D. < 

Page 32 

1. Exhibit 3 consists of a form which is not published pursuant to 

J 0 

1 CFR 18*11* This form is svdilable for inspection and copying at 
those locations specified in 49 CFR, Part 7, Appendix D. 
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Page 33 


1.* Exhibit 4 consists of a form which is not published pursuant to 
1 CFR 18.11. This form is available for inspection and copying 
at those locations specified in 49 CFR, Part 7, Appendix D. 


Page 35 

1. Appendix F was a reprint of DOT Order 1700.18 which is available 


for inspection and copying at those locations specified in 
49 CFR, Part 7, Appendix D. 

2. This paragraph has been partially superceded by 23 CFR 420.205. 
Page 52 

1. Appendix G consists of a form which is not published pursuant to 

1 CFR 18.11. This form is available for inspection and copying at 
those locations specified in 49 CFR, Part 7, Appendix D. 
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• RESEARCH ANO DEVELOPMENT PROGRAM MANUAL 


CHAPTER IV - National Cooperative Highway 
ResearcIrProgram 







1. Purpose.. . . 

2. Authority. 

3. Funding.. . 

4. Procedures. 

a. General. 

b. Preparation of Annual Programs . . 

c. Administrative Coordination of the 

Program. 

d. Technical Liaison Responsibilities 
e; Duties and Responsibilities of FHWA 

Liaison Representatives. 

» f. Payments. 

g. Fulfillment of a Contract . 

5. Reports.... 


* % 

1. PURPOSE 


This chapter outlines policies and operating procedures 
relating to the FHWA role in the conduct of the National 
Cooperative Highway Research Program (NCHRP). The NCHRP, 
which was Initiated in 1962, embraces research and develop¬ 
ment studies addressed to significant problems that are of 
concern to most or all of the State highway departments 
and Invites the States to conduct these studies cooperatively. 


2. AUTHORITY 

• "" y 

. . The authority under which the NCHRP Is undertaken Is con- 
. talned in 23 U.S.C. 307(c) and in the Memorandum Agreement 
on Operating Procedures for a National Cooperative Highway./ 
. ; Research Program dated June 29, 1965 (Tri-Party Agreerent), 
between the American Association of State Highway Officials 
(AASHO), Bureau of Public Roads (now the Federal Highway 
Administration (FHWA)), and the National Acadeny of Sciences 
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3. FUNDING 

Interested highway departments Indicate their Intention of 
participating In a continuing program by contributing 
annually In an amount not to exceed 4h percent of their 
Highway Planning and Research (HP&R) funds (23 U.S.C. 307(c)) 
apportioned each year. The meirber departments' contribution, 
at their own election and when authorized by the Federal 
Highway Administrator, may be furnished entirely from l*j per- . 
cent (HP&R) funds without State matching. The member depart- 
* ments' contribution also may be financed from both Federal- and 
State-matching funds or entirely from State funds. Since 
NCHRP Is financed from l*j percent Federal-aid funds, FHWA has 
the responsibility for the approval of claims submitted by the 
NAS (that responsibility being dalegated to the Associate 

AAnlnlstrator for Research and Development). 

• • •» , 

4. PROCEDURES 

a. General ? 

(1) Under the Tri-Party Agreement, the principal organi¬ 
zations for the administration of the program are 
AASHO, acting In behalf of the State highway depart¬ 
ments, FHWA, and NAS, acting through its Highway 
Research Board (HRB). 

(2) The AASHO, through Its committees and renter 
departments, has the role of initiating research 
projects and formulating the annual programs. The 
NAS, through HRB and the NCHRP advisory groups, has 
the role of administering the annual programs and 
the research projects In them. The FHWA has the 
role of ensuring that the Federal-aid funds used 
In the NCHRP are spent In accordance with Federal - 
aid procedures and law. 

.• (3) The responsibility and authority for the FHWA's 
role In the NCHRP have been delegated to the 
Associate Administrator for Research and Develop¬ 
ment. The Directors of the Offices of Research 
and Development, In turn, have been delegated the 
responsibility for policy and overall coordination 
• on NCHRP matters. The division chiefs under these 
offices have been delegated the responsibility for 
Individual NCHRP projects which are assigned to them. 
The FHWA participates In the program as follows: 
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(a) Reviews and comments on the problem statements 
received from the Special AASHO Select Committee 
on Research. These problem statements originate 
from the States or the AASHO committees. 

(b) As a member department of AASHO, submits problem 
statements prepared by the various offices within 
FHWA. 

« # 

(c) Serves on the Special AASHO Select Cormrlttee on 
Research which formulates the annual program. 

(d) Approves the use of HP&R funds in the annual 
fiscal year programs. 

(e) Participates In each project's advisory group. 

(f) Concurs In the research agency selected for 

each project prior to the execution of the 
contract. s. 

(g) Monitors the progress of each study. 

(h) Reviews and accepts the final report of the 
project. 

(1) Promotes Implementation of NCHRP research 
results. 

b. Preparation of Annual Programs 

(1) The Special AASHO Select Committee on Research has 
•Adopted a two-stage procedure for submission of 
problem statements, beginning with the FY 1973 
NCHRP. The operating procedures In this Chapter are 
consistent with those adopted by AASHO. First-stage 
submittals are referred to as “general problem 
statements.” The first stage in the procedure Is 
Intended to provide for a preliminary review of 
general problem statements by HRB and FHWA so as to 
. • bring about some assurance that the more detailed 

problem statement which will be submitted In the 
second stage will propose specific research areas 
which have been carefully considered in relation to 
ongoing research. Second-stage submittals will, 
therefore, be identified as “specific problem 
statements.“ 
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(2) General problem statements may originate from 
(a) chief administrator of one of the State 
highway departments, (b) chairman of one of the 
AASHO committees, (c) the AASHO Executive 
Committee, or (d) Federal Highway Administrator, 
and are sent to the Secretary of the Special 
AASRO Select Committee on Research. The Secre¬ 
tary is the Executive Director of HRB. 

(3) Any organizational unit In FHWA may initiate and 
submit general problem statements for the NCHRP 
through the Associate Administrator for Research 
and Development (RD-3). The Associate Adminis¬ 
trator for Research and Development will be 
responsible for transmitting these statements with 
appropriate recommendations to the Secretary of 
the Special AASHO Select Comittee on Research 

on behalf of the Federal Highway Administrator. 

(4) General problem statements submitted to the 
Special AASHO Select Committee on Research will 
be forwarded by the Secretary to the Associate 
Administrator for Research and Development (RD-3) 
for FHWA review and comment. The general problem 
statements will then be routed to the appropriate 
offices within the FHWA who will review the 
material in light of relevant work currently in 
progress. In addition, comments will be provided 
on the degree to which the problem seems to 
deserve further effort In view of other work 

• known to FHWA, as well as suggestions for sharply 
defining the research project in relation to 
ongoing work. It will be the responsibility of 
• ’ those assigned general problem statements to 
coordinate their review of these statements 
with other disciplines, as necessary, and to 
reroute those statements which more appropriately 
fall within the jurisdiction of another FHWA 
office. Comments resulting from these reviews 
will be furnished to the Associate Administrator 
for Research and Development (RD-3). On behalf 
of the Federal Highway Administrator, the 
Associate Administrator for Research and Develop¬ 
ment will be responsible for transmitting appro¬ 
priate recommendations to the Secretary of the 
Special AASHO Select Comnittee on Research withfn 
the deadline established for the FHWA review. 
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(5) The Initiating agencies may prepare specific 
problem statements (second stage) based on the 
comments on their general problem statements 
received from the Secretary of the Special AASHO 
Select Committee on Research. The specific 
problem statements are submitted to the Secre¬ 
tary of the Special AASHO Select Committee on 
Research who incorporates them into a report to 
the Special AASHO Select Committee on Research 
for use in program formulation. The FHWA copies 
of this report will be sent to the Associate 
Administrator for Research and Development (RD-3) 
who, in turn, will route the specific problem 
statements to the appropriate offices for review. 
Their comments will, in turn, be submitted to 
the Associate Administrator for Research and 
Development (RD-3) who will consolidate them and 
make recommendations to the Secretary of the 
Special AASHO Select Committee on Research for 
the Committee's consideration. These comments 
also are used by the Associate Administrator 
for Research and Development and the Director 
of the Office of Research at the meeting of the 
Special AASHO Select Committee on Research in 
discussing the specific problem statements that 
are proposed for inclusion in the NCHRP. The 
Special AASHO Select Committee on Research makes 
the final formulation of the program and for¬ 
wards it to the AASHO Executive Committee for 
approval. After the Executive Committee approval, 
the NAS prepares the State-NAS aqreements and 
sends them to AASHO and FHWA (RD-3). The State- 
FHWA agreements will then be prepared by the 
Associate Administrator for Research and Develop¬ 
ment (RD-3) and sent to AASHO. The Executive 
Director of AASHO sends the proposed program 
and supporting FHWA-NAS-State agreements to .the.^ 
States for ballot and obligation of funds (PR-1, 
PR-2.1) for the appropriate fiscal year program. 
Upon receipt from the States, AASHO tabulates the 
ballots and sends the prggraming documents to 
. FHWA. The Program Analysis Division (FS-30) 
processes the PR-1 and PR-2.1, prepares the 
initial PR-37, and sends copies of the three 
documents to the appropriate regional and 
division offices. 
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(6) Those proposed program items which receive 
■ favorable votes from at least two-thirds of 
the States make up the annual program. This 
program is- referred to the NAS for acceptance 
and to the FHWA for approval and authorization 
for NAS to proceed with administration of the 
program. 

c. Administrative Coordination of the Prograqi 

(1) Administrative coordination of the NCHRP for 
FHWA Is a responsibility of the Associate 
Administrator for Research and Development 
(RD-3), who shall be the focal point for all 
administrative Inquiries concerning the program. 
Program Control (RD-3) will maintain a complete 
administrative file for each project, whereas 
Individual FHWA liaison representatives should 
maintain such technical files as they deem 
appropriate. 

(2) Copies of all correspondence which Is Initiated or 
received by FHWA liaison representatives shall be 
sent to the Associate Administrator for Research 
and Development (RD-3). 

(3) Copies of all correspondence between AASHO and 
HRB will be sent to the Associate Administrator 
for Research and Development (RD-3). 

d. Technical Liaison Responsibilities 

( 4 ) Technical liaison Is the responsibility of the 
appropriate FHWA office heads for assigned 

'projects until such time as the work on the 
project has been completed and accepted by FHWA 
as fulfilling the technical requirements, or the 
project has been terminated. The technical 
divisions of the Offices of Research and Develop¬ 
ment are responsible for actions on Individual 
NCHRP studies which are the functional responsi¬ 
bility of the Offices of Research and Development. 
For those studies conducted under NCHRP, which 
are the functional responsibility of other offices 
• (such as Planning) in FHWA, the Associate Adnrin- 
• Istritor for Research and Development (RD-3) will 
obtain the technical Input from these other offices 
and prepare the necessary correspondence. 

(2) Upon requests‘from HRB, transmitted through the 
Associate Administrator for Research and [•*.:' 
Geselopment (RD-3), the Director of Research 
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will designate specific individuals as the 
FHWA technical liaison representative for each 
NCHRP project. 

(3) The Director of Research Is responsible for 
assuring that overall FHWA surveillance duties 
are being properly discharged. Major diffi¬ 
culties which are brought to his attention on 
Individual projects or programs will be resolved 
with the NCHRP Director. 

(4) During the operational progress of the NCHRP, 
quarterly progress reports prepared by the con¬ 
tractors and semiannual reports prepared by the 
HRB are furnished to the FHWA liaison representa¬ 
tives and to the Associate Administrator for 
Research and Development (RD-3) for use within 
the Offices of Research and Development and 
other Interested offices. 

c. Duties and Responsibilities of FHWA Liaison 

Representatives • 

(1) To Inform the NCHRP advisory group of parallel 
or related work planned or in progress by FHWA 
or by State highway departments. The purpose 
of this is to provide the best opportunity for 
a fully coordinated research and development 
effort. 

(2) To monitor the progress of the assigned project 
and to advise his division chief on items which 
require FHWA approval, such as selection of 
research agencies, study modifications including 
continuation proposals, and acceptance of reports. 

(3) To participate in NCHRP advisory group (panel 
or committee) activities as nonvoting members 
In the Informal discussions of the panel 
meeting, the FHWA representative should con¬ 
tribute as fully as if he were a voting menfcer. 

If decisions develop during the meeting that 
are known to be In conflict with the objectives 
of FHWA program or policies, the representative 
should have his objections to these decisions 
recorded in the proceedings of the meeting. He 
will then prepare a memorandum through normal 
channels to the Associate Administrator for 
Research and Development (RD-3) outlining the 
cl rooms tances. 
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Designated representatives shall keep other 
Interested FHWA personnel advised of the progress 
of the research that is underway on the projects. 
Other FHWA personnel may be invited to assist in 
project review activities as appropriate. 

f. Payments 

(1) When claims are received from the NAS for costs 
Incurred in administering the program, the costs 
Involved are prorated among the States partici¬ 
pating in the NCHRP in accordance with their 
contribution. 

(2) When NAS notifies FHWA that funds for a project 
for an NCHRP annual program are totally expended, 
the Finance Division, Office of Fiscal Services, 
Associate Administrator for Administration, will 
advise each regional office to have the division 
offices submit appropriate fiscal documents 
(final voucher, PR-37rso the project may be 
closed. 

g. Fulfillment of a Contract 

Fulfillment of a contract requires submission by the 
research agency of a final report acceptable to the 
advisory group, HRB, and FHWA. Draft copies of the 
final report are sent to the Associate Administrator 
for Research and Development (RD-3) by the NCHRP 
Director for review and comment by the FHWA liaison 
representative. When these comments are returned, 
the NCHRP Director will transmit the FHWA comments 
together with other review comments on the draft 
report to the researcher for his consideration in 
preparing a revised draft of the final report. The 
NCHRP Director will transmit the revised ftoal export 
to the Associate Administrator for Research and— 
Development (RD-3) and request FHWA acceptance so the 
. necessary steps can be taken to close out the contract. 

5. REPORTS 

During the course of NCHRP projects, HRB prepares semi¬ 
annual progress reports, and interim (as appropriate) 
and final repaftr for each contract, for the use of the 
advisory group members, State highway departments, AASHO, 
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and FHWA. Copies of these reports may be obtained 
upon request through the Office of the Associate 
Administrator for Research and Development (RD-3). 
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. . • * Footnotes 

Page 1 

1. This agreement is available for inspection and copying at those 
locations specified in 49 CFR, Part 7, Appendix D. 

Page 5 

1. Form PR-2.1 is not published pursuant to 1 CFR 18.11. This form 

• • 

is available for inspection and copying at those locations specified 

in 49 CFR, Part 7, Appendix D. The use of Form PR-1 has been 

• • 

discontinued. 

Page 8 

1. Form PR-37 is not published pursuant to 1 CFR 18.11. This form is 
available for inspection and copying at those locations specified 
in 49 CFR, Part 7, Appendix D. 
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. civil rsgkts - equal opportunity manual 

to 


Voiomo i - General 


Chopitr ii - Civil Rights and Equal 

Employment Onoortunitv Goals 


Par. 1. Purpose 

2. Internal Goal 

3. Internal Objectives 
4-r External Goals 


1. PURPOSE 

• 

The purpose of this directive is to establish Federal 
Highway Administration (FHV.'A) goals in civil rights 
. and equal opportunity. The attainment of rhese gcnls 
will place the Fir.VA in a favorable position to maintain, 
a viable and progressive program in civil rights and 
equal opportunity. Intensive efforts in rejeruitnent, 

• upward mobility, retention, and women's activities 
must be maintained at all supervisory levels. 


2. INTER N AL GOAL • . v . _ 

The FIlWA's internal goal is to continue its affirmative 
action effort so as to afford minorities and women 
equal opportunity in all jobs. 


o. 


INTERNAL OBJECTIVES 


/ 


The objectives to be acconplis 
internal goal are as follows: 


nod in attaining the 


9 • 

4. Recruit affirmatively so that at.least 40 percent 
of all new employees hired agencywide are members 
of minority groups or women. 


b. 


Emphasize affirmative recruitment for professional, 

tcchnicn!, ‘ar.d a.‘:.:in i r.vo positfons sc that : 


'll ** * 

» X X * • v • 


zp- :yecs r.ircc 


least 20 percent o." ; 

ageneywi<ly basis for tb'eso «.5nds of positions 
members oi. minority groups or women, 
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c. Increase and improve opportunities for employees 
in lower graded positions to advance by: 

(1) Utilization of a training agreement with the 
Civil Service Commission which will enable 
high potential lower grade employees to compete 
for assignment to entry level administrative 
positions through planned on-thc-job and 
classroom training. 

(2) Offering tuition assistance and counseling 
to employees who wish to enhance their FKV.'A 

_ and Departmental career opportunities 
through formal education in appropriate 
academic disciplines . 



The FHWA's external goais arc as follows 


a. Tc evaluate annually the effectiveness of FHWA's 
civil rights/cqual opportunity activities at 
headquarters and in the field. 

b. To further develop a headquarters, regional, and 
division office civil rights staff capable of 
providing the most effective and practical service 
for FHh'A and to assure adequate technical support 
to the field and State highway and transportation 
departments. 

c. To make supervisors and managers more aware of the 
necessity of meeting civil rights and equal 
opportunity requirements imposed by law and 
regulations. 

d. To .make sufficient contract compliance reviews 

on a continuing basis to assure that the contract 
compliance program is accomplishing its purpose 
of achieving equal opportunity in the highway 
construction industry. 

- 

e. To make sufficient Title VI program areas .review's 
on a continuing basis to assure full and affirmativ 
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f. To assure that State highway and transportation 
departments are taking affirmative steps to afford 
minorities and women equal employment opportunity 
in all jobs. 

g. To assure that State highway and transportation 
departments arc taking affirmative actions to afford 
minority business enterprises an opportunity to 
share in highway construction contracts. As a first 
step, encourage State highway and transportation 
departments to examine their contract procedures. 

h. To assure that each State highway and transportation 
department place its equal opportunity coordinator 

— in a position whereby he has the responsibility and 
authority to function effectively within the 
organization. 

i. To assure that minority business enterprises are 

-‘offt?red every’opportunity* to* compete- for Contracts ' ' 
awarded by State highway departments and 
transportation departments. 

j. To encourage the utilization of minority and female 
professional services or contract "fee" assignments 
in both FHWA and State highway and transportation 
departments in appropriate program areas. 
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CIVIL RIGHTS • EQUAL OPPORTUNITY MANUAL 


Volume 3 _ External Public Programs - 
Specific Systems and Procedures _ 

Chapter II - Interim Guidelines for Title 
VI Implementation and Reviews _ 


./ 


Par. 1. 
2 . 
3'. 

4. 

5. 

6 . 

7. 

8 . 
9. 

10 . 

11 . 

12 . 


Purpose 

Background 

Authorities 

Scope 

Effective Date 
Definitions 

FHWA - Title VI Policy 
FHWA Responsibilities 

State Hiahway Departments Responsibilities - 
Suggested State Guidelines 
FHWA Title VI Compliance Review Procedures 
Reports 

Interim FHWA Guidelines for Conducting Title 
VI Reviews 


Appendix A 
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TRANSMITTAL 7 

September 7, 1973 


1. PURPOSE 

This chapter provides FHWA's interim guidelines for 
(a) implementation of Title VI provisions of the Civil 
Rights Act of 1964, and (b) conduct of Title VI compliance 
reviews relative to the Federal-Aid Highway Program. 

2. BACKGROUND 

Title VI Civil Rights considerations for conduct of 
compliance reviews were prepared with the cooperation 
of, and concurrence by, representatives of the U.S. 

Department of Justice and FHWA's Office of Chief Counsel. 
These considerations have been provided to FHWA operating 
officials with the anticipation that they would be incor¬ 
porated into their respective monitoring and inspection 
procedures. These considerations are incorporated in the 
compliance review guidelines presented in Appendix "A 
of this document. These guides are to be utilized on an 
interim basis until such time that FHWA operating officials, 
in coordination with the Office of Civil Rights, revises 
appropriate directives to include these Title VI 
considerations. This document is based on information 
obtained from a task force of Regional Civil Rights Officers, 
the Associate Administrators and Staff Office Directors. 

3. AUTHORITIES 

a. Title VI of the Civil Rights Act of 1964 (42 U.S.C. 

2000<3-d4)- 

(1) Title 49, Code of Federal Regulations, Part 21 
(U.S. Department of Transportation Regulations 
effectuating Title VI of the Civil Rights Act 
of 1964.) 

(2) The standard DOT Title VI assurances signed by 
each State and Territorial Highway Department. 

b. Uniform Relocation Assistance and Real Property 

Acquisition Policies Act of 1970 (42 U.S.C. 4601, 

4602-4639, 4651-4655) 

(1) Title 49, Code of Federal Regulations, Part 25 
(U.S. Department of Transportation Regulations 
implementing the above Act - see, particularly, 

49 CFR 25.17(a)(12) and 25.17(c)). 

(2) Office of Management and Budget Circular No. A-103. 
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c. Title VIII (Fair Housing) of the Civil Rights Act 

of 1968 (42 U.S.C. 3601-3619) (Race, color, religion, 

or national origin). 

d. Section 136(b) of the Federal-Aid Highway Act of 1970 

(23 U.S.C. 109(h)) (Adverse economic, social, and 

environmental effects of highway construction.) 

e. Section 162(a) of the Federal-Aid Highway Act of 1973 

(23 U.S.C. 324) Prohibits discrimination on the 

ground of sex, to be enforced through agency provisions 
and rules similar to those already established, with 
respect to racial and other discrimination, under 
Title VI of the Civil Rights Act of 1964. 

4. SCOPE 


The provisions, as set forth in this document, are applicable 
to all elements of FHWA and provide suggested guidelines 
fcr consideration of State highway departments in 
implementing Title VI requirements. 

5. EFFECTIVE DATE 

Implementation of the provisions set forth in this document 
shall be initiated 30 days from the date of this issuance. 

In accordance with Title VI assurances, the States should 
develop and implement appropriate guidelines to assure 
full compliance with Title VI requirements by June 1, 1974. 

6 . DEFINITIONS 


As used in'these guidelines: 

a. "Applicant" means a person who submits an application, 
request, or plan required to be approved by the 
Secretary, or by a primary recipient, as a condition 
to eligibility for Federal financial assistance, and 
"application" means such an application, request, or 
plan. 

b. "Facility" includes all, or any part of, structures, 
equipment or other real or personal property, or 

.interests therein, and the provision of facilities 
includes the construction, expansion, renovation, 
remodeling, alteration or acquisition of facilities. 

c. "Federal financial assistance" includes: 

(1) Grants and loans of Federal funds; 

(2) The grant or donation of Federal property and 
interests in property; 
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(3) The detail of Federal personnel; 

(4) The sale and lease of, and the permission to use 
(or. other than a casual or transient basis), 

Federal property or any interest in such property 
without consideration or at a nominal consideration, 
or at a consideration which is reduced for the 
purpose of assisting the recipient, or in 
recognition of the public interest to be served 

by such sale or lease -to the recipient* and 

(5) Any Federal agreement, arrangement or other 
contract which has, as one of its purposes, the 
provision of assistance. 

d. "Primary recipient" means any recipient that is 
authorized or required to extend Federal financial 
assistance to another recipient for the purpose of 
carrying out a program. 

e. "Program" includes any program, project, or activity 
for the provision of services, financial aid, or other 
benefits to individuals (including education or 
training, health, welfare, rehabilitation, housing, or 
other services, whether provided through employees of 
the recipient of Federal financial assistance or provided 
by others through contracts or other arrangements with the 
recipient, and including work opportunities), or for 

the provision of facilities for furnishing services, 
financial aid or other benefits to individuals. The 
services, financial aid, or other benefits provided 
under a program receiving Federal financial assistance 
shall be deemed to include any services, financial aid, 
or other benefits provided with the aid of Federal 
financial assistance or with the aid of any non-Federal 
funds, property, or other resources required to be 
expended or made avail.able for the program to meet 
matching requirements or other conditions which must 
be met in order to receive the Federal financial 
assistance, and to include any services, financial aid, 
or other benefits provided in or through a facility 
provided with the aid of Federal financial assistance 
or such non-Federal resources. 

f. "Recipient" may mean any State, territory, possession, 
the District of Columbia, or Puerto Rico, or any 
political subdivision thereof, or instrumentality 
thereof, any public or private agency, institution, 

or organization, or other entity, or any individual, 
in any State, territory, possession, the District of 
Columbia, or Puerto Rico, to whom Federal financial 
assistance is extended, directly or through another 
recipient, for any program, including any successor. 
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assignee, or transferee thereof, but such term does 
not include any ultimate beneficiary under any such 
program. 

g. "Secretary" means the Secretary of Transportation 
or, except as provided in 49 CFR 21.17(e), any 
person to whom he has delegated his authority in 
'the matter concerned. 

7. FHWA TITLE VI POLICY 

It is the policy of the Federal Highway Administration to 
assure full compliance with Title VI of the Civil Rights 
Act of 1964 and related statutes. This policy has been 
incorporated into the Title VI assurances executed by 
each State. The following are examples of the application 
of this policy to the Federal-Aid Highway Program: 

a. The State, acting through its highway department, 
may not discriminate in its selection and retention 
of contractors, including without limitation, those 
whose services are retained for, or incidental to, 
construction, planning, research, highway safety, 
engineering, property management, and fee contracts 
and other commitments with persons for services and 
expenses incidental to the acquisition of right-of-way. 

b. The State may not discriminate against eligible 
persons in making relocation payments and in providing 
relocation advisory assistance where relocation is 
necessitated by highway right-of-way acquisitions. 

c. Federal-aid contractors may not discriminate in their 
selection and retention of first-tier subcontractors, 
and first-tier subcontractors may not discriminate in 
their selection and retention of second-tier subcon¬ 
tractors, who participate in Federal-aid highway 
construction,, acquisition of right-of-way and related 
projects, including those who supply materials and 

• lease equipment. 

d. The State may not discriminate against the traveling 
public and business users of the federally assisted 
highway in their access tc and use of the facilities 
and services provided for public accommodations (such 
as eating, sleeping, rest, recreation, and vehicle 
servicing) constructed on, over or under the right- 
of-way of such highways. 


4 


HDCtAL UOffTH. VOL 40. MO. JJ4—WHMrtSDAY. NOVEMUt I*. 1*7* 




NOTICES 


53865 


Vol. 3, Chap. II 
Para. 7e 


TRANSMITTAL 7 
September 7, 1973 


e. The State shall not locate or design a highway in 
such a manner as to require on the basis of race, 
color, or national origin, the relocation of any 
persons. 

f. The State shall not locate, design, or construct a 
highway in such a manner as to deny reasonable access 

* to, and use thereof, to any persons on the basis of 
race, color, or national origin. 

8 . FHWA RESPONSIBILITIES 

FHWA's Headquarters Office and Regional Offices shall, 
with the assistance of the Office of Civil Rights, assure 
full and affirmative compliance with the requirements of 
the Title VI Civil Rights Act of 1964. In this regard, 
set forth below are the responsibilities of FHWA officials: 

a. FHWA Program Officials 

(1) All FHWA program officials, in coordination with 
the FHWA Office of Civil Rights, are charged with 
the responsibility of including the Title VI 
considerations where applicable, in their policy 
and operational directives. 

(2) All Field reviews conducted by the FHWA headquarters 
or Field offices program officials shall include 
Title VI considerations. The Title VI aspects of the 
reviews shall be coordinated with the pertinent 
civil rights officials for appropriate comments and 
recommendations. 

(3) The Regional Federal Highway Administrators shall 
approve implementation of State Title VI procedures 
in their regions. 

b. Civil Rights Officials 

(1) The Washington Office of Civil Rights and Regional 
Civil Rights Officers shall, on a continuing basis, 
collaborate with and provide technical assistance 
to program operating officials in monitoring the 
Title VI aspects of program area reviews. 

(2) The region shall assign to its Civil Rights Officer 

the responsibility for implementation of the 
Title VI program. „• . • 
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(3) The Regional Civil Rights Officers shall, 
to the extent possible/ participate ' 
with program ajrea officials in the review 
of Title VI compliance on a continuing 
basis. 

(4) The Regional Civil Rights Officer shall review 
State procedures implementing Title VI and 
recommend approval, as appropriate, to the 
Regional Administrator. 

(5) Regional Civil Rights Officers shall provide 
technical assistance, training and guidance to 
FHWA and State highway department operating 
officials in Title VI matters. 

9. STATE HIGHWAY DEPARTMENTS RESPONSIBILITIES 

a. State Assurances in Accordance with Title VI of the 

Civil Rights Act of 1964 

(1) Title 49, CFR part 21 (U.S. Department of 
Transportation Regulations for the Effectuation 
of Title VI of the Civil Rights Act of 1964) 
required assurances from States that no person 
in the United States shall, on the grounds of 
race, color, or national origin be excluded from 
participation in, be denied the benefits of, or 
be otherwise subjected to discrimination under 
any program or activity for which the recipient 
receives Federal financial assistance from the 
Department of Transportation, including the 
Federal Highway Administration. These assurances 
were signed by the 50 States, the District of 
Columbia, Puerto Rico and Virgin Islands, Guam and 
American Samoa. 

(2) Paragraph 9 of the recipient (State) signed 
assurances is referenced as follows: 

"The recipient shall provide for such methods 
' of administration for the program as are found by 
the Secretary of Transportation, or the official 
to whom he delegates specific authority, to give 
reasonable guarantee that it, other recipients, 
subgrantees, contractors, subcontractors, trans¬ 
ferees, successors in interest, and other 
participants of Federal financial assistance under 
such programs will comply with all requirements 
imposed by, or pursuant to, the Act, the Regulations 
and this assurance." 
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b. Suggested State Guidelines 

(1) This subparagraph sets forth suggested actions 

to be considered by recipients (States) in order 
to fully comply with their Title VI assurances 
in accordance with Title VI of the Civil Rights 
Act of 1964 and the implementing regulations of 
the Department of Transportation (49 CFR, Part 21). 
The scope of the Civil Rights activities in a 
State highway department crosses all program area ‘ 
lines and activities and necessitates the allocation 
of sufficient resources to meet the requirements 
of Title VI of the Civil Rights Act of 1964. 

In developing an appropriate implementing plan, 
each State should consider inclusion of the 
suggested actions set forth below: 

(a) Establish a civil rights unit and designate 
a Civil Rights Specialist to be responsible 
for initiating and monitoring Title VI 
activities and the preparation of required 
reports in accordance with paragraph 9 of 
the State assurances. 

(b) Prepare a written summation of its Title VI 
program activities at least on an annual 
basis. 

(c) Establish implementing guidelines to 
effectively monitor the State program areas 
to assure affirmative compliance with Title 
VI requirements. 

(d) Develop and implement minority enterprise 
programs for educational institutions, 
vendors, material suppliers, negotiators, 
property managers, and relocation assistance 
services, etc. 

(e) Develop and implement procedures for 
investigating or processing civil rights 
complaints. 

(f) Develop procedures for the collection of 
racial and ethnic data on participants in and 
beneficiaries of the State highway programs 

to assure affirmative compliance with require¬ 
ments of Title VI of the Civil Rights Act of 
1964 and Title VIII of the Civil Rights Act of 
1968. 

(g) Develop a program to conduct periodic Title 
VI compliance reviews. 
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(h) Require Title VI compliance reports 
from other recipients, subgrantees, 
contractors, subcontractors, transferees, 
successors in interest, and other 
recipients of Federal financial assistance. 

(i) Develop procedures for incorporating 
Title VI requirements into the State's 
implementing directives and regulations. 

(j) Develop a program for informing beneficiaries 
regarding the prohibited discrimination 
practices under Title VI and 49 CFR, Part 21. 

(k) Maintain current and continuous records of 

the implementation of its civil rights program. 

(l) Take affirmative action to overcome the 
consequences of prior discriminatory 
practice. 

(2) It is expected that the State's implementing 
plan will be developed and put into effect as 
soon as possible but no later trar June 1, 1974. 

10. FHWA TITLE VI COMPLIANCE REVIEW PROCEDURES 

a. FHWA officials who conduct Title VI reviews should 
determine, in collaboration with pertinent civil 
rights officials, the extent to which information 
previously obtained from reviews should be verified 
or deleted from further consideration in subsequent 
reviews. 

b. All Title VI matters in the regional offices shall 
be coordinated between the Regional Civil Rights 
Officer and the program area officials. 

c. The Regional Civil Rights Officer shall review and 
analyze the report prepared by the program officials. 

d. The Regional Civil Rights Officer shall make 
appropriate comments and recommendations to 
resolve Title VI compliance matters noted in the 
report to the Regional Administrator. 
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e. After approval of the report and recommendations by the 
Regional Administrator, the report shall be forwarded 
to the Division Engineer who will forward it to the 
State highway department for action. The States should 
be allowed a reasonable period of time to respond to 

the action prescribed regarding appropriate implementation. 

f. - If satisfactory resolution is not accomplished within 

the allowed time period, the Regional Administrator 
shall recommend appropriate action to the FHWA 
Administrator. 

11. REPORTS 

a. Title VI Compliance Review Reports shall include an 
. itemized listing of deficiencies with specific 

recommendations for the resolution of each, and 
suggest a reasonable time frame for accomplishing 
the action recommended. These reports are to be 
forwarded to the Office of Civil Rights on a 
continuing basis, for review and comment. 

b. The Regional Federal Highway Administrator shall 
furnish the Washington Office of Civil Rights with a 
review plan on a semi-anr al basis, describing the 
proposed program reviews planned for each State in 
the next six month period. This plan shall be 
submitted to the Washington Office by December 31 

. and June 30 of each year. 

12. INTERIM FHWA GUIDELINES FOR CONDUCTING TITLE VI REVIEWS 

a. The initial in-depth Title VI reviews conducted by each 
regional office have provided a wealth of background infor¬ 
mation on the status of Title VI compliance in the State 
highway agencies. These in-depth reviews in most cases have 
provided a base line from which to measure improvements. 

We are now moving into the continuing review and evaluation 
phase of the program. Information that has already been 
obtained in previous Title VI program reviews will be con¬ 
sidered by program officials and the Regional Civil Rights 
• officials, in determining if there is a continuing need for 
similar information. Original basic data collected and/or 
to be obtained is to be utilized, along with prior recom¬ 
mendations, to either correct or strengthen the program 
areas in future reviews. 

b. The Interim Title VI Compliance Review Guidelines are 
set forth in the Appendix. These guidelines have been 
established to assist FHWA program officials in developing 
appropriate implementing requirements in their directives. 
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These guidelines shall be utilized on an interim basis, 
until such time as they .have been incorporated in the 
appropriate program directives. The following program 
areas covered by the interim guidelines set forth in 
the Appendix are: (a) Planning; (b) Rese-arch; (c)Location 

(d) Design; (e) Right-of-Way; (f) Construction and 
Maintenance: (g) Education and Training - National 
Highway Institute; and (h) Administration. 



Federal Highway Administrator 
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A. PLANNING 


1. Background 

In May 1973, the Office of Highway Planning, in 
cooperation with the Office of Civil Rights, issued instruc¬ 
tions via the Highway Planning Program Manual initiating a 
procedure for an annual statement of assurance from the 
State highway agency with comments from our division office. 
In addition, the adequacy of the State's consideration of 
Title VI requirements will be discussed at the Highway 
Planning and Research work program reviews. These proce¬ 
dures will be in addition to the continuous ongoing 
monitoring of the State's activities by our field offices. 
The annual discussions at the Highway Planning and Research 
program review will serve as focal point for developing 
recommendations for future courses of action by the State 
where deficiencies are found. Title VI considerations are 
referenced in volume 1, chapter II, of the Highway Planning 
Program Manual. 

2. Guidelines 


a. Consultant contracts for planning projects 

(1) What considerations are given to minority 
contractors in the selection of consultants for planning 
work? 


(a) Does the "request for proposal" process 
include maintenance of records of qualified minority 
consultants? 


(b) What other methods or procedures are 
utilized by the State to encourage use of qualified minority 
consultants? 

. (2) Have consultants employed by the State made 
positive efforts to employ qualified minority subcontractors? 
If so,, to what extent? 

(3) What are the State's procedures for monitoring 
consultant compliance with Title VI contract provisions? 

b. To what extent does the State employ minority staff 
personnel in the program area under review? 
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c. Has the State received any specific Title VI 
complaints in the program area under review: If so, what 
corrective action has been taken? 

d. Study techniques 

(1) What techniques and procedures are employed 
that will provide data relative to minority persons, 
neighborhoods, income levels, physical environment, travel 
habits; and 

(2) To what extent is the above data considered in 
determining that a proposed transportation system will be 
capable of responding favorably to minority group 
requirements? 

e. Urban transportation planning 

(1) To what extent has the State highway department 
and local governmental units developed a formalized proce¬ 
dure (organization, responsibilities, etc.) to provide for 
citizen participation in the transportation planning process? 

(2) Are minorities, both individually and through 
their organizations, represented in the citizen participation 
effort; and if so, how many and in what capacities? 

(3) Are there any further affirmative actions taken 
by the State to enlist the involvement and support of 
minorities in the transportation planning process? 

(4) Do the urban planning procedures provide for 
comparing the impact of a planned system and route upon both 
minority and nonminority areas? 

(5) How are the transportation needs of minority 
neighborhoods considered in developing short-range 
improvement programs? 
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B. RESEARCH 


1. Determine the State's method for selecting research 
projects. This should include a description of how projects 
are proposed for inclusion in the program. 

2. On what basis are universities, consultants or other 
researchers selected by the State? 

3. University Research 

a. What factors are used in selecting universities for 
research projects? 

b. Are statistics on minority representation in the 
student bodies and on faculty of eligible universities a 
factor considered in the selection of a university contractor? 

c. Following project acceptance, describe procedures 
for selection of principal investigators and research staff. 
Describe directions given and/or action taken by the State 
or research agency to encourage the use of minorities on the 
research staff. 

d. If subcontractors are involved, describe the 
university's selection procedures. Also describe means of 
monitoring the State and the prime contractor of the 
subcontractor's compliance with Title VI. 
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C. LOCATION 


1. Urban Areas - to what extent does the State compile the 
below listed information and correlate it by using maps or 
other display techniques : 

a. The major racial population in that portion of the 
urban area through which the alternate location(s) pass. 

b. The route of the proposed corridor. 

c. The character of each area through which the corridor 
passes—whether residential or commercial, high or low income 
single or multi-dwelling, or a combination thereof. 

d. The estimated number of persons and families affected 
by the corridor by race; (for purpose of this subsection 
"affected" is defined as all persons or businesses to be 
displaced by the road or located in areas directly adjoining 
the road). 

e. The location of each business enterprise located 
within the corridor, the estimated number of employees by 
race employed at each business establishment and the race 
of the owner. 

f. The location of various community services such as 
hospitals, libraries, shopping centers, fire stations, police 
stations, schools, churches, and recreation centers that are 
in the corridor area and in areas outside the corridor which 
may be primarily affected. 

g. The location of proposed entrances and exits along 
the length of the proposed corridor. 

h. A general indication of the location and quantity of 
replacement housing. 

2. Rural areas - to what extent does the State compile the 
below listed information and correlate it by display using 
maps or other means? 

a. The general location of persons (by race) living in 
the vicinity of the proposed highway facility and in areas 
which will be primarily affected by the facility. 

b. The route of the proposed corridor. 
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c. The location of proposed entrances and exits along 
the length of the proposed corridor. 

d. The location of other roads in the area and the 
status of their condition (e.g. paved two*lane, nonpaved but 
graded, dirt, unimproved, etc.). 

e. A description of the proposed highway indicating the 
type of facility to be constructed. 

f. The extent to which the location may enhance 
desirable development, employment opportunities, etc., with¬ 
in or in close proximity to the community. 

3. Urban and rural (A) - when proposed urban or rural 
highways are located through predominantly minority 
communities: 

a. To what extent will the location disrupt, sever, or 
adversely affect the continuity of the community? 

b. To what extent will the location sever the minority 
groups from school, churches, recreation, shopping, and 
employment? 

. * • 

c. To what extent will the location perpetuate existing 
segregation patterns? 

d. To what extent will the location produce adverse 
street patterns and traffic volumes within the community? 

e. What effect will the location have upon residential, 
commercial, and industrial development, existing or planned, 
within the minority community? 

f. What effect will the location have upon traffic 
volume on local streets within the minority community? 

4• Urban and rural (B) - when proposed highways by-pass 
predominantly minority communities: 

a. To what extent has the minority community been 
provided with reasonable access to the facility? 

b. Does the proposed highway contain adequate interchange 
and/or access points for minority communities? 

c. Does the highway gradeline adversely affect the 
community? 
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d. Have safe and adequate cross-streets and pedestrian 
crossings been provided for local schools, churches, 
recreational facilities, etc.? 

e. Have adequate safety features been taken into 
consideration (lighting, alinement, etc.) throughout the 
minority community location and crossing facilities? 

f. Is it apparent that the State has made a concerted 
effort to provide the minority community with adequate 
facilities to improve the community to the same extent as 
that provided to other community groups located on or near 
the entire highway location? 

g. Are alternate corridor locations reviewed specifically 
to ascertain the socio-economic effect on minority groups or 
low-income neighborhoods? How is this done? 

h. In the planning of such corridors, are the 
neighborhoods which might be directly affected given special 
opportunities to learn about and comment on possible 
locations? Are community meetings held? 

i. During corridor studies, are such things as the 
selecting of neighborhoods, the removal of homes and work 
sites, the access to minority neighborhoods, etc* given 
consideration? If so, how? 

5. Citizen participation - select at least two current 
projects (one rural and one or more urban) in the selected 
corridor stage that are reasonably comprehensive in scope 
and importance, and that involve minority groups to a 
significant degree to determine if the minority groups had 
an adequate voice in the planning, location, and design 
phases of the highway proposal. 

a. Was a successful attempt made at the project planning 
stage (prior to location, selection, and approval) to identify 
and directly consult with recognized minority leaders con¬ 
cerning the"project? If not, were subsequent attempts made, 
or will such attempts be made to consult through local elected 
officials or through minority organizations? 

b. Were informal hearings or meetings held with the 
minority community prior to the location hearing to explain 
and answer questions, and receive suggestions concerning the 
proposal? If so, what were the results? 
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c. Formal hearing results: 

(1) Was the "location" public hearing held in a 
location reasonably convenient for minority participation? 

(2) Was the hearing properly advertised so as to 
adequately inform the minority community (newspapers, 
posters, etc.)? 

(3) Consider the scheduled time and location of 
the hearing with respect to the convenience of persons to 
be relocated. 

(4) Were minority leaders invited to attend and 
present testimony? 

(5) Did such minority community leaders attend the 
hearings? 

(6) To what extent were questions and objections 
answered or resolved? 

(7) Were the "location" suggestions implemented or 
given adequate consideration? 

(8) Are minority groups represented by members on 
boards, councils, etc., involved with the location and 
design of the highway facility? 

(9) Identify pertinent boards, councils, etc., and 
extent of minority membership. 

(10) Is there any indication that the minority 
representation has not been given equal voice on the boards, 
councils, etc.? 

(11) Is information regarding the availability of 
hardship acquisition discussed at public hearings? 

(12) To what extent are the fair housing requirements 
discussed when minorities are to be relocated? 

(13) What provisions are utilized by the State to 
overcome any language barrier at the hearings? 

(14) Is sufficient time allotted to reasonably 
answer questions by persons attending the hearing? 
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6. General 

a. To what extent does the State employ minority staff 
personnel in the program area under review? 

b. Has the State received any specific civil rights 
complaints in the program area under review? If so, what 
corrective actions has the State taken? 

7. Environmental statements - compare the environmental 
statements between minority and nonminority areas affected 
with regard to details covered and conclusions reached: 

a. Impact of location and alternates studied on 
neighborhoods. 

b. Estimate the number of persons (by race and their 
income capabilities) who are to be relocated. Compare the 
price of housing (available, or that which will become 
available) that falls within a price range relocatees could 
afford. 


c. Compare recommendations contained in the environmental 
statement with the degree of responsive actions taken by the 
State. 


d. Does the environmental statement identify persons 
to be affected, by race, color, and national origin, and 
evaluate the possible impact with the socio-economic sets 
of criteria? 

e. Compare the extent the information contained in the 
above (d) was utilized to minimize the adverse effects of the 
minority and nonminority persons. 


\ 
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D. DESIGN 


1. Consultant Contracts 


a. Review,any State requirements for identifying and 
contacting minority consultant firms as part of the 
contractor selection process. 

« 

b. Are there any requirements specified which may 
discriminate against, or deny participation to any firm on 
the grounds of race, color, or national origin? 

c. When were the State procedures updated? 

d. Are the procedures written to stimulate involvement 
of minority consultant firms? 

e. How is a consultant firm selected? 

f. Does the State maintain a list of acceptable 
consultant firms? 

(1) If so, how many are now listed? 

(2) How many of these are largely minority-staffed 
or operated? 

(3) How many now have active contracts? 

(4) -Is the State aware of any minority firms which 
are qualified to perform work with the State that are not 
listed? Why are they not listed? 

% • 

g. If State has no requirements for identifying and 
contacting minority consultant firms, how does a firm become 
qualified to accomplish work with the State? 

h. Who is responsible for selecting the firm or firms 
to be considered for a particular contract? 

i*. Do the consultant contractors select subcontractors 
on a nondiscriminatory basis? 

2. Citizen Participation 

a. Select at least two current projects (one rural and 
one or more urban) in the selected design stage that are 
reasonably comprehensive in scope and importance, and that 
involve minority groups to a significant degree, to deterrir. 
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if the minority groups had an adequate voice in the planning, 
location, and design phase of the highway proposal. 

b. Was a successful attempt made at the project design 
stage (prior to location, selection, and approval) to 
identify and directly consult with recognized minority 
leaders concerning the project? If not, were subsequent 
attempts made or will such attempts be made to consult 
through local elected officials or through minority 
organizations? 

c. Were informal hearings or meetings held with the 
minority community prior to the location hearing for the 
purpose of answering questions, and receiving suggestions 
concerning the proposal? If so, what were the results? 

d. Formal hearing results: 

(1) Was the design public hearing held in a 
location reasonably convenient for minority participation? 

(2) Was the hearing properly advertised so as to 
adequately inform the minority community (newspapers, 
posters, etc.)? 

(3) Compare the scheduled time and location of the 
hearing with the convenience of persons to be relocated. 

(4) Were minority leaders invited to attend and 
present testimony? 

(5) Did such minority community leaders attend the 

hearing? 

(6) To what extent were questions and objections 
answered or resolved? 

(7) Were the suggestions made implemented or given 
adequate consideration? 

(8) Are minority groups represented by minority 
members on boards, councils, etc., concerned with the 
location and design of the highway facility? 

(9) Identify all boards, councils, etc., and extent 
of minority membership. 
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(10) Is there any indication that the minority 
representation has not been given equal voice on the boards, 
councils, etc.? 

(11) Is information regarding the availability of 
hardship acquisition discussed at public hearings? 

(12) To what extent are the fair housing 
requirements discussed when minorities are to be relocated? 

4 

(13) What provisions are utilized by the State to 
overcome any language barrier at the hearings? 

(14) Is sufficient time allotted to reasonably 
answer questions by persons attending the hearings? 

3. General 


a. To what extent does the State employ minority staff 
personnel in the program area under review? 

b. Has the State received any specific civil rights 
complaints in the program area under review? If so, what 
corrective actions has the State taken? 

4. Environmental statements - compare the environmental 
statements between minority and nonminority areas affected 
regarding details covered and conclusions reached as to: 

a. Impact of location and alternates studied on 
neighborhoods. 

b. Estimated number of persons to be relocated by race, 
income capabilities, and suitable replacement housing avail¬ 
able or anticipated to become available within a price range 
relocatees could afford. 

c. Compare recommendations contained in the environmental 
statement with the degree of responsive actions taker by the 
State., 
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E. RIGHT-OF-WAY 


The Right-of-Way Guidelihes which cover Title VI 
considerations are in the process of being developed 
through interim demonstration in the field. 
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F. CONSTRUCTION AND MAINTENANCE 


1. Background 

C& M Title VI considerations are in the process of 
being approved in the Washington Office. These considera¬ 
tions are for interim use until, final considerations are 
issued. 

2. Prequalification 

a. Does the State prequalify prospective bidders? 

b. Examine procedures and policies for determining 
qualifications of proposed contractors. 

c. Which State official is responsible for making 
prequalification decisions? 

d. Is there a standard form for contractors to use in 
submitting prequalification data? If so, does the form 
require any entry that would identify race, color, or 
national origin of contractors? 

e. Can minority contractors be identified by records 
or correspondence in State's files? 

(1) If so, how many minority contractors are 
prequalified? 

(2) How many nonminority? 

f. Discuss affirmative actions taken by State to 
encourage and assist minority contractors to become 
prequalified. 

g. Does the State relax prequalification requirements 
to encourage participation by minority contractors? 

h. How many minority and nonminority contractors 

applied for prequalification in 1971? . In 1972? 

In 1973?__. 

(1) How many applications were denied? 

(2) How many of the denied applicants were minority 
contractors? 
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(3) If minority contractors were denied 
prequalification, review files or denied applications to 
determine equality of treatment. 

i. Did any contractors default on a Federal-aid 
contract or did any have their prequalifications withdrawn 
or ratings reduced in 1971?_. In 1972?_. In 1973? 


(1) Were any of the above minority contractors? 

(2) What caused any minority contractors to default? 

(3) Can the cause be related to the contractor's 
ability to do the work as evaluated in his prequalification 
application? 

j. How long does it take to prequalify a contractor? 

k. Were there any contractors in 1970 and 1971 unable 
to bid on a project because their application for qualifica¬ 
tion could not be processed in time? 

(1) How many were minority contractors? 

(2) Was there any difference in time for processing 
minority and nonminority applications? Explain. 

3. Licensing of Contractors 

a. Are Contractors required to be licensed to work in 
the State? 

(1) If so, when must they obtain licenses? 

b. What State official is responsible for issuing 
licenses? 

c. Review records to see if there have been any delays 
in issuing licenses. 

(1) If so, were any minority contractors involved? 

(2) What was the cause of any delays? 

d. Was any low bidder at any time unable to obtain the 
required license with the result that he was not awarded the 
contract? 
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(1) If so, was it a minority low bidder? 

(2) Why was contractor unable to obtain license? 

4. Subcontractors 


a~ Does the State prequalify or license subcontractors? 

(1) If so, obtain the same information as for 
prequalification of prospective bidders and licensing of 
contractors. 

5. Federal-Aid Construction Contracts or Agreements 

a. What is the State's procedure for advertising 
construction projects for bid? 

(1) Are advertising notices placed in newspapers 
having large minority circulation? 

(2) Determine if advertisement and announcements 
reach the minority community, including the use of minority 
and foreign language newspapers where appropriate. 

(3) Are trade associations, such as AGC and ARBA 
notified? 

(4) Are any associations for minority contractors 
notified? 

(5) If the State has no names of minority trade 
associations, how has it determined that there are indeed 
none? 


b. Discuss affirmative actions by the State for obtaining 
participation and involvement of minority contractors in 
Federal-aid construction. This could include designing small 
contracts for work which could be constructed separately from 
major roadway construction so as to encourage minority 
involvement. 

c. Discuss affirmative actions by the State to encourage 
general contractors to utilize minority subcontractors and 
materials suppliers (See Interim Order 7-2(1), Paragraph 9). 

d. Review procedures used by the State to assure that 
subcontract agreements, first and second tier, and material 
and supply agreements contain Title VI contract provisions. 
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e. Have any low bidders been unable to furnish a 
contract bond? (Review file.) 

(1) If so, how many were minority contractors? 

(2) How many nonminority? 

(3) How does State handle cases where low bidder 
cannot furnish contract bond? 

f. Is a proposal guarantee required? 

(1) If a proposal guarantee is required, what kind 
of guarantee is acceptable? 

g. Has any contractor's bid been rejected because there 
was no proposal guarantee? 

(1) Was it a minority contractor? 

(2) If a bid has been rejected, or not considered, 
because it was not accompanied by a proposal guarantee, 
what action does the State take to prevent future 
occurrences? 

h. If a bond is acceptable, does the State maintain a 
file of approved bonding companies? 

(1) What procedure is followed if a contractor 
submits a bidder's bond from a company not listed by the 
State? 

6. When work is performed by other than recrular contract 
Lidding procedures, consider the following: 

a. Does the State negotiate contracts for any Federal- 
aid construction work (other than negotiated force account 
work on ongoing contracts)? 

(1) If so, was notice of intent circulated in 
minority newspapers? 

(2) Have any minority contractors been successful 
in obtaining a negotiated contract? 
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b. Determine that Title VI provisions are included in 
continuing contracts for specialty work (topics projects, 
etc.) and for utilities performing work (other than adjust¬ 
ment of existing facility) in constructing new facilities. 

c. Review any State affirmative actions to utilize 
materials or products from minority manufacturers or 
suppliers. 

• • 

7. To what extent does the State employ minority staff 
personnel in the program area under review? 

8. Has the State received any specific civil rights 
complaints in the program area under review? If so, what 
corrective actions has the State taken? 


> 




F-5 


53889 





FE0EEA1 REGISTEI, VOL 40, NO. 324—WEDNESDAY, NOVEMSEI If, 1975 



53890 


NOTICES 

Transmittal 7 Volume 3, Chao. II 

September 7, 1973 Appendix A 


G-. . EDUCATION AND TRAINING 

NATIONAL HIGHWAY INSTITUTE 


1. Identify existing procedures that encourage 
participation by minorities in the Institute's educational 
and training programs. 

2. Identify the number and type of positions held by 
minorities in Institute sponsored programs. 

3. Identify the type of courses which the Institute is 
sponsoring or cosponsoring with the States. 

4. Identify minority persons, firms, and corporations 
(present or proposed) contracted with by the Institute. 

5. Identify present and proposed educational and training 
programs which are oriented towards minority advancement in 
highway programs directly or indirectly. 

6. Identify any educational and training programs which the 
Institute conducts or sponsors in the FHWA program areas 
(such as right-of-way, relocation, location, design, and 
planning) which included compliance with Title VI as an 
integral part thereof. 

7-. Identify the extent to which State highway organizations 
employ minority staff personnel in training and education 
programs under review. 

8. Have the State highway organizations received any 
specific civil rights complaints in the training and 
educational areas under review? If so, what corrective 
actions has the State taken? 
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H. ADMINISTRATION 


1. To what extent does the State employ minority staff 
personnel in administration programs under review? 

2. Has the State received any specific civil rights 
complaints in the program areas under review? If so, what 
corrective actions has the State taken? 

3. Has the State identified minority employees by race, 
color, sex, or national origin inclusive of job title and 
classification, to the extent necessary to evaluate and/or 
assure equality of opportunity to and nondiscriminatory 
treatment of beneficiaries? 

4. Obtain a list of minority employment. 

5. Identify existing procedures which provide for assurances 
of Title VI compliance with and by contractors, i.e., con¬ 
tracts and procurement, planning, supportive services, etc. 

6. Identify civil rights requirements contained in 
contractual agreements. 

7. To what extent are existing procedures oriented to assure 
that minorities will receive equal considerations for partici¬ 
pation in research contractual awards in accordance with Title 
49 CFR, Part 21. 
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SUBJECT: Interio Co;«?;t ruction Contract Equal Opportunity Cowpliancc 
Procedures 


Attached for your immediate implementation are the FI1WA 
Interim Construction Contract Compliance Procedures. It 
is expected that the procedures will be implemented in 
coordination with, and when appropriate, the participation, 
of, operating officials of the State and the FHWA. 

Those procedures have been developed in. accordance with 
the general guidelines for compliance in the construction 
industry, promulgated by the Department of Transportation 
and the Office of Federal Contract: Compliance, Department . 
of Labor. They have been tentatively approved by the 
Office of Federal Contract Compliance. 

Their purpose is to assure compliance with the requirements 
of Executive Order 11246 and Section 22 of the Federal-Aid 
Highway Act of 1968. Since the attached procedures 
formaline equal 4mpioyr.;enc opportunity enforcement 
practices, State highway departments may desire to make 
copies available to contractors. 


, Attachment 
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TNTKRJM CONSTRUCTION CONTRACT 
KQtlAL EMPLOYMENT OPPORTUNITY COMPLIANCE PROCEDURES 


1. Purpose and Applicability : ^’. 

a. The procedures outlined herein and as diagramed 
in Attachment 1 were developed in accordance with 
requirements of Executive Order 11246, as amended; 

OFCC guidelines, implementing regulations, and direc¬ 
tives; and Section 22 of the Federal-Aid Highway Act 

of 1968 (23 U.S.C. 112(b) and 140(a)). 

b. These procedures are intended to standardize 
review and reporting requirements by assuring uniform 
application and effective coordinated implementation of 
the equal employment opportunity program and to insure 
the following: 

(1) That contractors holding Federal or 
Federal-aid construction contracts or subcontracts do 
not, in fact, discriminate against employees or appli¬ 
cants for employment based on race, color, religion, sex, 
or national origin and do provide equal employment 
opportunities by positive and continual utilization of 

an effective affirmative action plan. 

(2) That every effort be made to assure 
compliance with equal employment opportunity requirements 
and to provide equal employment and training opportuni¬ 
ties for minorities. 

(3) That when efforts to achieve compliance 
have been fruitless, imposition of sanctions as 
specified in Executive Order 11246 be undertaken 
immediately. 

c. Definitions : For the purposes of these 
procedures, the following definitions will apply: 

(1) Contractor - any person who holds a 

direct or federally assisted highway construction ✓ 

contract or subcontract, regardless of tier unless 
otherwise specified. 

(2) Compliance Officer - an experienced 
Federal or State employee regularly employed in civil 
rights and equal employment opportunity compliance 
review and evaluation functions. 
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d. These procedures apply to all nonexempt direct* 
Federal and Federal-aid highway construction. With 
regard' to direct Federal projects, references herein 

to "States'* and "State highway departments", shall be 
considered to refer to FHWA Regional or Division I 
offices, as appropriate. 

t 

e. Program Monitoring : The program outlined herein 
provides for constant monitoring of the compliance t 
process. Monitoring officials at various levels must 
review and evaluate submissions from field elements 
(Actions M-l through M-6). 

f. Special Cases : In special interest cases of a 
sensitive nature, simultaneous transmittal of reports 
and other pertinent documents is authorized. 

2. FHWA and State Authority and Responsibility : 

a. FHWA Authority : The Federal Highway Administration 
has the primary responsibility to insure that contractors 
meet their contractual equal employment opportunity 
obligations under Executive Order 11246 and the Federal- 
Aid Highway Acts. 

• 

b. Assumption of Jurisdiction : The Federal Highway 
Administrator may inquire into tne status of any matter 
affecting the FHWA equal employment opportunity program 
and, when considered necessary, assume jurisdiction 

over the matter, proceeding in coordination with the State 
concerned. This is without derogation to the authority of 
the Department of Transportation Director of Civil Rights 
or the Director, Office of Federal Contract Compliance. 

c. State Authority : The State highway departments, 
as contracting agencies, have the responsibility to 
obtain compliance by contractors with the requirements 
of Federal-aid construction contracts, including the 
equal employment opportunity requirements, and to assist 
in and cooperate with FHWA programs to assure equal 
employment opportunity. 

(1) The corrective action procedures outlined 
herein do not preclude normal contract administration 
procedures by the States to insure the contractor's 
completion of specific contractual requirements as long 
as such procedures support and sustain the objectives 
of Executive Order 11246. 
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* * 

d. The FHWA should be made aware of any action taken 
unilaterally against a contractor under normal State 
contract administration procedures if that action is 
precipitated in whole or in part by noncompliance with 
equal employment opportunity contract requirements. 

e. Complaints : All formal first person discrimi¬ 
nation complaints filed with FHWA personnel involving 
direct or federally assisted highway construction 
contractors will be immediately transmitted through 
channels to the FHWA Washington Office of Civil Rights. 

3. Construction Contract Compliance Review Procedures : 

• a * General ; Construction contract compliance 
reviews must be conducted to develop sufficient evidence 
to determine whether the contractor is in compliance 
with the Executive Order and other applicable equal 
employment opportunity laws, regulations, and require¬ 
ments with respect to each trade and classification 
on the project. The time needed to complete a contract 
compliance review may vary depending on the size of the 
project, problems encountered, and/or deficiencies 
ascertained, but in no case should it exceed 7 working 
days. 

b. Project Selection and Review Scheduling ; 

(1) Since a contractor's performance in one 
.geographical area does not provide a sufficient basis 

for assessing his compliance posture in another area 
and because construction site work forces are not constant, 
particular attention should be paid to proper scheduling 
of reviews. Compliance efforts must be directed toward 
areas with the highest potential for minority opportunities. 
Close coordination of compliance activities between State 
and Federal Compliance Officers is essential to the 
effectiveness of the program. 

(2) Reviews conducted in conjunction with 
complaint investigations or those specifically requested 
by the Washington office shall take priority in 
scheduling. 

% 

(3) Priority should be given to those 
construction sites (Action R-l, Attachment 1 )z 

(a) at which compliance with equal 
opportunity obligations is questionable; 
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(b) which are covered by OFCC imposed 
plaas or Part II of approved area plan bid conditions;^ 

(c) which hold the greatest potential for 
minority -roup employment and promotion, particularly 
those at which the higher skilled trades are' employed; 

(c) where the contract includes training 
requirements pursuant to FHWA Order 7-2(2); and 

(e) with higher dollar value. 

(4) Highway contracts and major bridge and 
tunnel projects should be reviewed prior to the peak 
employment periods in each active construction season. 

(5) Nonexempt projects located in approved 

hometown or imposed plan areas should be reviewed 
according to the following schedule: i 

Review Schedule Percent of Project Completion 

1st 10-15% 

2nd 45-55% 

3rd 70-80% 


c. Contractor Notification : ; 

(1) The compliance officer should notify the 
contractor at least 2 weeks prior to each site visit 
(Action R-2). 

(2) The contractor should be requested to 
establish a meeting space on the day of the visit at 
the local home office of the contractor or at the job 
site and to insure that all covered subcontractors will 
have representatives at the meeting who have authority 
to deal with compliance matters. 

* ’ . • 

(3) The contractor should be requested to supply 
and assure that their subcontractors supply the following 
information to the compliance officer prior to the review: 

(a) copies of bargaining agreements, not 
previously submitted, for all unions providing employees 
for the project; 

(b) current Form 1391 completed by the 
contractor and each subcontractor; and 
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(c) a statement by the contractor and 
each subcontractor of (It nonunion employee referral 
sources on that project,! (2) specific data on any 
active training programs*. (3) affirmative action 
taken by the contractor .nd each subcontractor, and 
(4) a statement as to t.*.e status of any action taken 
by the Equal Employment Opportunity Commission, the 
Department of Justice, or other Federal, State, or 
local agency regarding the contractor, the subcontrac¬ 
tors, or their source of employees. 

(4) The notification should outline the 
mechanics of the review, estimated length, requisite 
interviews, and how the contractor will be advised of 
the results. 

d. Phase I of the Review : 

(1) Before the site visit, the compliance 
officer will analyze tne employment patterns, policies, 
practices, and programs of the contractor to determine 
if problem areas exist by reviewing: 

(a) the contractor's current work force 

in the area; 

(b) the contractor's relationship with 
referral sources; i.e., unions, employment agencies, 
community action agencies, minority agencies, etc.; 

(c) the minority representation of 
referral sources; 

(d) the availability in the area of 
minority persons with requisite skills; 

(e) any pending Equal Employment 
Opportunity Commission (EEOC) or Department of Justice 
cases or local or State fair employment agency cases 
which are relevant to the contractor, subcontractors, 
and/or their usual referral sources; and 

(f) the project files of FHWA Region or 
Division and State Coordinator's offices to obtain 
correct and current information relating to the status 
of the project, its value, scheduled duration, written 
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affirmative action programs, lists of subcontractors, 
Form PR 1391 or Manpower Utilization Reports, training,- 
requirements, previous compliance review reports, and 
other pertinent correspondence or reports. 

(2) Regional offices of OFCC and s EEOC may be 
able to provide some of this information. 

e. Phase II of the Review : 

(1) The compliance officer will conduct 
construction site visits and prepare a compliance 
review report (Actions R-3 and R-4). During the 
initial meeting with the contractor, the following • 
topics should be discussed: 

(a) objectives of the visit; 

(b) the material submitted by the 
contractor including the actual workings of the' 
employee referral source system and any discrepancies 
found in the material; and 

(c) arrangements for project site tour 
and employee interviews. 

(2) The compliance officer must make a physical 
tour of the construction site to determine whether 
equal employment opportunity posters are appropriately 
displayed, physical facilities are integrated, and to 
substantiate reported data by a head count, employee 
interviews, and review of payroll records. 

(3) The compliance officer should interview 
at least one minority and one non-minority in each 
trade in which minorities are typically not well 
represented and the contractor's job superintendent. 

(4) On a sample basis, the compliance officer 
should ascertain the status within the union of union 
employees on the site, whether they have permits, 
membership cards, or books, and in what category they 
are classified (e.g.. A, B, or C). 
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(5) The compliance review officer should also 
• determine how employees were placed on the job and 

whether equal employment opportunity has been provided. 

S . 

(6) Definitions of discrimination by employers 
under Title VII of the Civil Rights Act of 1964 can 

be used as a guide in identifying discrimination under 
the Executive Order. 

(7) The Peview Report : 

(a) The compliance officer must maintain 
detailed notes from the beginning of the review from 
which a comprehensive construction compliance review 
report can be developed. 

(b) The completed compliance review 
report must contain sufficient facts and documentation 
to support the determination of the contractor’s 
compliance or noncompliance and that of each subcontrac¬ 
tor. 


(c) Findings, conclusions, and recommenda¬ 
tions must be explicitly stated and supported by 
documented evidence. When necessary, corroboratory 
evidence should be presented to avoid misinterpretation 
and to assist reviewers by minimizing ambiguity 
(Action R-4). 


(d, If the State highway department 
conducts the review, written reports of all compliance 
review activities, including findings and recommendations, 
shall be submitted to the FHWA Regional office within 
15 days after completion of the compliance review. 

4. Compliance Determinations ; 

a. The Compliance Officer shall forward to the State 
highway department Contracting Officer or the FHWA 
Regional Administrator, as appropriate, his findings and 
recommendations as to the compliance status of the 
contractor. The State highway department's Contracting 
Officer or the FHWA Regional Administrator, as appropriate, 
shall make the determination of compliance (Actions 

R-4 and R-5). 

b. The compliance, description of pending will no 
longer be used. 
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c. The evidence obtained at the compliance review 
should constitute a sufficient basis for an objective 
determination of the contractor's compliance or 
noncomp'liance with contractually required provisions 
of Executive Order 11246 and FHWA Orders 7-2(1) and 
7-2(2) implementing the Federal-Aid Highway Act of 1968 
where applicable. 

d. Particular attention should be paid to 
contractors governed by the provisions of FHWA 
Order 7-2(1) to insure that they have set up referral 
procedures with sources likely to yield minorities. 

e. The compliance status of the contractor will 
be, in part, reflected by positive efforts in the 
following areas: 

(1) the contractor's equal employment 
opportunity policy; 

(2) dissemination of the policy and e<lucation 
of supervisory employees concerning their responsibili¬ 
ties in implementing the equal employment opportunity 
policy; 


(3) the authority and responsibilities of the 
equal employment opportunity officer; 

(4) the contractor's recruitment activities, 
especially establishing minority recruitment and 
referral procedures; 

(5) extent of participation and minority 
utilization in FHWA 7-2(2) training programs; 

(6) the contractor's review of personnel 
actions to insure equal opportunities; 

(7) the contractor's participation in 
apprenticeship or other training; 
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(8) the contractor's relationship (if any) 
with unions and minority union membership; 

S 

(9) effective measures to assure nonsegregated 
facilities as required by required contract provisions 
(Form PR-1273); 

(10) the contractor's procedures for monitoring 
subcontractors and utilization of minority subcontrac¬ 
tors and/or subcontractors with substantial minority 
employment; and 

(11) the adequacy of the contractor's records 
and. reports. 

f. Where contractors are not meeting goals of 
minority manpower utilization under federally imposed 
affirmative action plans or bid conditions containing 
such requirements, or where the contractor's work forces 
do not contain a representative number of minorities, 
OFCC has directed that: 

(1) every effort should be made to determine 
whether the contractor's work force is static, or 
whether, in fact, the contractor has had opportunities 
to hire employees subsequent to the effective date of 
his obligations under the appropriate plan or bid 
conditions; 

(2) the employment records of minority 
employees should be gauged against total employment 
for their trade to determine whether the manhours 
worked by minorities were "substantially uniform" 
throughout the expired term of the contract; and 

(3) the efforts made by the contractor should 
be carefully evaluated in determining whether he has 
made the requisite good faith efforts in that regard. 

9. Compliance Status : A contractor is considered 
to be in compliance when he has effectively implemented 
the contract equal employment opportunity requirements 
or can demonstrate that he has made every good faith 
effort toward achieving this end. Efforts to achieve 
this goal should be result-orientedinitiated and 
maintained in good faith/ and receive as much emphasis 
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as any other vital management function. Considera¬ 
tion should be given those factors outlined in 
paragraph 4.e. (Action R-6). 

(1) If the contractor has discriminated 
against applicants or employees with respect to 
conditions of employment which include, but are not 
limited to, hiring, upgrading, demotion, transfer, 
recruitment and recruitment advertising, layoff and 
termination, rates of pay and other forms of compensa¬ 
tion, and selection for training, including apprentice¬ 
ship (see Section 202, Executive Order 11246), he must 
be found in noncompliance (Action R-10). 

(2) Where there is no evidence that the 
contractor lias made every good faith effort to provide 
equal employment opportunity in each craft, a contrac¬ 
tor must be found in noncompliance. 

(3) In union areas having a substantial 

minority population where a contractor or subcontractor 
has an agreement to secure his workers from or with the 
approval of a union, OFCC has determined that four 
factors are primarily responsible for the exclusion of 
minorities from certain segments of the construction 
industry: (1) the membership of many specialty trade 

unions is substantially all white; (2) contractors 
tend to secure their employees through or with the 
approval of these unions; (3) this process assures that 
white persons, usually union members-, will be almost 
exclusively the persons referred for employment; and 

(4) the contractor, aware that he will through these 
processes receive an almost all white labor force, 
acquiesces in the process and does not change his 
recruiting practices so as to prevent the segregated 
work force from developing. When the above factors 
exist 'with respect to any trade on a project, the 
Executive Order has been violated and a show cause 
notice must be issued. 

(4) Exclusive Referral Agreements : The OFCC 
has issued the following criteria for determining 
compliance when an exclusive referral agreement is 
involved: 
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(a) It shall be no excuse that the union, 

with which the contractor has a collective bargaining 
agreement providing for exclusive referral, failed to 
refer minority employees. " . 

(b) Discrimination in referral for 
employment, even if pursuant to provisions of a 
collective bargaining agreement, is prohibited by the 
National Labor Relations Act and Title VII of the 
Civil Rights Act of 1964. 

(c) Contractors and subcontractors have 

a responsibility to provide equal employment opportunity 
if they want to participate in federally involved 
contracts. To the extent they have delegated the 
responsibility for some of their employment practices 
to some other organization or agency which prevents 
them from meeting their obligations pursuant to 
Executive Order 11246, as amended, such contractors 
cannot be considered to be in compliance with Executive 
Order 11246, as amended, or the implementing rules, 
regulations, or orders. 

(5) If the contractor indicates that union 
action or inaction is a proximate cause of the 
contractor's failure to provide equal employment 
opportunity, a show cause notice will be issued or 
administration of corrective action will continue, and: 

(a) The contractor will be formally 
directed to comply with the contract provisions to 
recruit, hire, and, if necessary, train minorities to 
assure a more equitable racial balance. 

(b) Reviews of other contractors with 
projects within the jurisdiction of the applicable union 
locals will be scheduled. 

(c) If the reviews indicate a pattern 
and/or practice of discrimination on the part of 
specific union locals, action outlined in (a) above " 
will be recommended to each contractor in the area and 
the FHWA Washington Office of Civil Rights will be 
advised. 
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(d) Where they have not done so, it 
should be recommended that contractors report discrim¬ 
inatory union practices to State equal opportunity/anti 
discrimination agencies, EEOC (for a possible 
Commissioner's complaint), or attempt conciliation 
through the National Labor Relations Board. s 

h. Areawide Plans; 


(1) Whenever a hometown plan is developed 
for a particular area, OFCC will review the plan and 
advise the State, through FHWA, whether, and to what 
extent, its compliance responsibilities will be modified 
by the issuance of bid conditions for contracts to be 
let in that area. 

(2) Monitoring and reporting procedures 
governing FHWA financed projects subject to area plans 
are outlined in OFCC’s June 18, 1971, memorandum and 
interpretive guidelines issued by FHWA on October 29, 1971. 

(3) Specific information on monitoring contracts 
in hometown or imposed plan areas is contained in the 
approved plans themselves, the bid conditions developed 
by OFCC, and these procedures (paragraphs 4.f. and 

6.b.). 

(4) In the absence of OFCC approval and special 
direction, a regular construction compliance program 
based upon these procedures will be maintained. 

i. Age: Age discrimination is covered by the 
Age Discrimination in Employment Act of 1967, which is 
administered by the Wage and Hour and Public Contracts 
Division of the United States Department of Labor. 
Inquiries should be addressed to the Administrator of 
this Division. 

5. Basic Corrective Action : 

a. General : Once a review has been completed and 
a compliance determination made, the contractor shall 
be made aware of the determination. If a contractor is 
found not in compliance, efforts to bring the contractor 
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(3) When a compliance review is conducted 
by FHWA. Regional civil rights personnel, one copy of 
the initial or follow-up review report, essential 
supporting documentation, and show cause notices where 
appropriate will be forwarded to the FHWA Administrator 
within 15 days after completion of the review (see 
paragraph (>.e.). Simultaneously, the same data will be 
forwarded through the FHWA Division office to the 
appropriate State highway department with any necessary 
instructions for further action. 

(4) After consideration of the factors 
outlined in paragraph 4.f., if deficiencies are evident 
which cannot be immediately corrected at the time of 
the review, the compliance officer has an obligation 

to attempt to conciliate throughout the 30-aay time 
limit of the show cause notice. This conciliation 
should have the objective of assisting the contractor 
in correcting the deficiencies set forth in the show 
cause notice (Actions R-ll through R-21). 

(5) Throughout the conduct of the processes 
outlined in this part, informal conferences may be 
held to assist the contractor in developing an affirma¬ 
tive action program. 

(6) The FHWA may hold informal hearings to 
determine facts and develop recommendations to assist 
both the contractor and the compliance officers to 
assure compliance (Action M-6). 

(7) Reasonable extensions of the time limits 
set forth in these instructions may be authorized by 
the head of the State highway department or the ^HWA 
Regional Administrator, as appropriate. The Federal 
Highway Administrator should be notified of all time 
extensions granted and the justification therefore. 

d.• Follow-Up Reviews ; 

0 ■ 

* 

(1) Where appropriate, follow-up reviews and 
inspections will be conducted to monitor the contrac¬ 
tor's performance of corrective action and to validate 
progress reoort information (Actions R-20-a or 
R-25-a). 


(2) One copy of any follow-up reports or 
submissions which would affect the compliance status 
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• of a contractor involved in these proceedings must be 
immediately forwarded to the FHWA Administrator and be 
identified by the contractor's namp and the initial 
regional compliance review report*'number. 

(3) If a contractor, after having submitted 
an acceptable corrective action plan (Action R-18) 
and being determined in compliance (Action R-20) prior 
to the expiration of the 30-day show cause period, is 
determined to be not in compliance based upon a 
follow-up review (Action R-20-c), the contractor must 
be notified and the formal hearing process (paragraph 6.j.) 
should be instituted. 

6 . Show Cau.se Procedures : 

a. . When a show cause notice is required, it shall 
be issued to the prime contractor regcrdless of whether 
its organization or that of its subcoitractor is determined 
to be in noncompliance. 

b. Hometown and Imposed Plan A reis: Show cause 
notices must be issued to contractors covered by imposed 
plans or Part II of hometown plan bid conditions to whom 
any of the following factors apply, a:ter having taken 
into consideration those factors outlined in 
paragraph 4.f *: 

(1) "ailure to meet the mininum goal for 
minority utilization in a specific cnxt during the 
report period (based on review of the Monthly Manpower 
Utilization Report) when the contractor's good faith 
effort to meet the goals are not evident (Action R-4-ji) . 

(2) Failure to submit or properly complete 
required reports on plan implementation within the 
specified time limits. 

(3) A determination of noncor.pliance based 
upon a compliance review. 

c. Nonplan Areas : A show cause notice must be 
issued when a determination of noncompliance is made 
based upon the findings of a compliance review or upon 
the results of an investigation which verifies the 
existence of discrimination in response to an allega- , 
tion of discrimination. 
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d. Responsibility for Issuance : 

(1) Show cause notices will normally be issued 
by the State highway department to federally.assisted 
contractors when the State has made a determination 

of noncompliance or when the FHWA has made a determina¬ 
tion of noncompliance and has * requested the State to 
issue the notice. 

(2) When circumstances warrant, the FHWA Regional 
Administrator may exercise the primary compliance 
responsibility of the FHWA by issuing the notice directly 
to the contractor. Procedurally, this issuance may be 
made through the State highway department. 

(3) The appropriate FHWA Regional Administrator 
will issue show cause notices to direct Federal 
contractors to whom any of the factors mentioned in 
paragraph 6.b. or c. apply. 

e. Preparation and Processing : 

(1) The State or FHWA official, as appropriate, 
who conducted the investigation or review, will develop 
complete background data for the issuance of the show 
cause notice and submit his recommendation to the head 
of the State highway department or the Regional 
Administrator, as appropriate. 

(2) The recommendation, background data, and 
final draft notice should be reviewed by legal counsel. 

(3) Show cause notices issued by the Regional 
Administrator should normally be transmitted to the 
contractor through the FHWA Division office and the 
State highway department. A copy of the notice must be 
forwarded concurrently to the Federal Highway Administrator. 

(4) Show cause notices issued by the State 
highway department should be issued by the head of that 
department or his designee (Action R-ll). 

(5) One copy of -show cause notices issued by the 
State highway department must be forwarded through the 
FHWA Division and Regional offices to the Federal 
Highway Administrator (Action R-8). 
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(6) The notice must be personally served on 
the contractor or be delivered by certified mail, return 
receipt requested, with a certificate of service or 

the return receipt filed with the case record (Action R-12) 

(7) The date of the contractor's receipt of 
the show cause notice (Action C-l) will be used as the 
basic date in the scheduling of subsequent requirements. 

f. Content of Show Cause Notice ; The show cause 
notice must:. 

(1) notify the contractor of his noncompliance 
status, the bases'for the determination, and his 
obligation to either (1) agree in writing to take 
prompt action to correct deficiencies, or (2) show 
cause within 30 days why formal proceedings should not 
be instituted; 

(2) give the contractor 15 days from the date 
of receipt of notification to submit a corrective 
action plan outlining specific actions addressed to the 
deficiencies noted and setting specific dates for 
completion and/or continuation of corrective actions; 

(3) include the requirement to submit monthly 
progress reports and advise the contractor of the 
possibility of .’unction imposition if the OFCC 
determines that the corrective action plan or its 
execution is not considered sufficient to insure equal 
employment opportunity; 

(4) schedule a compliance conference to be 
held approximately 20 days from the date of the contrac¬ 
tor's receipt of the notice and specify the date, time, 
and place of the conference; and 

(5) contain advice as to the availability and 
willingness of the compliance officer to conciliate ^ 
within the time limits of the show cause notice 

(see Attachment 2). m 

g. Conciliation Efforts : The compliance officer 
is required to attempt conciliation .with the contractor 
throughout the show cause time period. Conciliation 
efforts should be directed toward correcting contractor 
program deficiencies and initiating corrective action 
procedures which will maintain and assure equal 
employment opportunity. Records should be maintained 
in the case file indicating actions and reactions of 
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the contractor, the attitude of the contractor, a brief 
synopsis of any meeting with the contractor, notes on 
verbal communications and written correspondence, requests 
for assistance or interpretations and other relevant 
matters. 


h. Corrective Action Plans : 

(1) The contractor is required by the show 
cause notice to submit a written corrective action 
plan or show cause why sanctions should not be imposed. 

(2) To correct deficiencies noted in the show 
cause notice, the plan should, with time limits, specify 
clear, unequivocal action by the contractor which would 
not permit escape from liability by virtue of token acts 
not calculated to achieve a correction of discriminatory 
action or inaction (Actions C-2 and R-13). 

(3) The conference with the contractor (Action 
R-15) should include a review of the written commitments 
made in the plan, clarification of any misunderstandings, 
making any necessary changes, and offering advice or 
assistance. It should be stressed that assuring equal 
employment opportunity is a continuing process and not 
the result of isolated action. 

(4) If the contractor submits, according to 
schedule, an acceptable corrective action plan or one 
which is made acceptable through changes resulting from 
the compliance conference, he will be considered to be 
in compliance contingent upon effective implementation 
of the corrective action program, submission of 
required progress reports, and the results of follow-up 
reviews and inspections (Actions R-18, R-19, and R-20). 

(5) If an acceptable plan is not agreed upon 
at the conference (Actions R-16 and R-17) or if the 
contractor does not participate in the conference 
(Action R-14), the contractor will be notified of the 
time remaining under the show cause notice to either 
submit an acceptable plan or show cause why sanction 
action should not be initiated. „ 

i. Responses to Show Cause Notices ; 

(1) A contractor’s response to a show cause 
notice which is submitted according to schedule 
(Action C~4) is reviewed and evaluated (Action R-21) 
to determine whether the response can substantiate a 
decision not to impose sanctions based on evidence of 
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his having made every good faith effort to effectively 
comply with the contractual requirements not to 
discriminate* to complete specifiq-affirmative actions, 
and to otherwise assure equal employment opportunity. 

(2) If the contractor's response indicates 
that he may be in compliance by virtue of corrective 
actions completed or result-producing program imple¬ 
mentation which has corrected deficiencies (Action R-23), 
a follow-up review should be conducted (Action R-24) 
within 10 days of the compliance officer's receipt of 
the response. 

j. Formal Hearings : 

(1) If any of the following factors exist, the 
Federal Highway Administrator may request OFCC approval 
to offer the contractor a formal hearing (Action M-ll): 

(a) The contractor fails to submit a 
response to the show cause notice within the 30-day 
time limit (Action C-5). 

(b) The contractor's response to the show 
cause notice indicates insufficient actions by the 
contractor to provide and insure equal employment 
opportunity and/or to complete required affirmative 
actions (Action R-22). 

(c) The contractor is found in noncompliance 
as a result of a follow-up review conducted to ascertain 
the validity of the show cause response (Action R-27), 

ox" the contractor fails to comply with his corrective 
action plan, (paragraph 6.h. and Actions R-20-a, R-20-c, 

* R-25-a, and R-25-c). 

(2) Recommendations to the Federal Highway 
Administrator for requests for hearing approval will be 

.accompanied by reports of findings and any previously 

unreported correspondence related to the case (Action R-27) 

# 

(3) State highway departments, through FHWA 
Region and Division offices, will be advised of decisions 
and directions affecting contractors made by the FHWA 
Washington office. 
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ATTACHMENT 2 

SAMPLE SHOW CAUSE NOTICE 
(Send Registered Mail)* 


Date: 

TO: Contractor '9 Name and Address 

Dear __: , 

As a result of the review of your (Project Number) 

Project at _ (Location) _ conducted on 

_ (Date) _ , by (Reviewing Agency) _, 

it is our determination that you are not in comoliance with 
your equal employment opportunity contract requirement 
and that good faith efforts have not been made to meet 
equal employment opportunity contract obligations in 
the following areas: 

(List deficiencies noted) 

1 . 

2 . 

3. 

4. 

5. 

S' 

6 . 

* 

Your failure to take the contractually required affirmative 
action has contributed to the unacceptable level of 
minority employment in your operations, particularly 
in the semi-skilled and skilled categories of employees. 
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of noncompliance upon a finding that the commitment 
is not sufficient to achieve compliance. The '"subject 

commitment must be submitted to this office no later 

. 

than 15 days from the date of your receipt of this 
letter. 

We will hold a compliance conference at (Street 

Address, City) _, _ (State) _ 

in Room (Number) , at (Time) , on _ (Day) _, 

(Month and Date) , (Year) , at which time we 
will discuss your commitment; If your written commitment 
is acceptable, you will be found in compliance contingent 
upon your effective implementation of that commitment. 

. You are cautioned, however, that our determination is 
subject to review by the Federal Highway Administration 
and the Office of Federal Contract Compliance and may 
be disapproved if your written commitment is not 
considered sufficient to achieve compliance. 

• 

If (1) you do not submit the written commitment 
discussed above within the 15 days allowed; or (2) you 
indicate either directly or by inaction that you 
do not wish to participate in the scheduled conference; 
or (3) your written commitment is not acceptable and 

the matter cannot be immediately resolved at the 

. 

• • • 
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scheduled compliance conference, you must show cause 

within 30 days from your receipt of this letter why 

formal sanction proceedings in accordance with 41 CFR, 

** ’ . 

Part 60-1, should not be instituted. 

If your written commitment is accepted and it is 
subsequently found that you have failed to comply 
with its provisions, you will be advised of this 
determination and formal sanction proceedings will 
be instituted immediately. 

In the event formal sanction proceedings are instituted 
and the final determination is that a violation of your 
equal employment opportunity contract requirements has 
taken place, any Federal-aid highway construction 
contracts or subcontracts which you hold may be 
cancelled, terminated, or suspended; and you may be 
debarred from further such contracts and subcontracts. 
Such other sanctions, as are authorized by Executive 
Order 11246, may also be imposed. 

We encourage you to take whatever action is necessary 
to resolve this matter and are anxious to assist you 
in achieving compliance. Any questions concerning this 

T 
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notice should be addressed to _ (Name) _ 

Equal Employment Opportunity Coordinator, (Street 

_ Address) _, _ (City) _ 

(State). 


Sincerely yours, 
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Permanent Stec 


?<£Tb, 


ridge Deck Forms for Concrete Deck 
Slabs of Bridgos on Federal-aid Projects 


At the request of a Task Group on Permanent Steel Bridge Deck Forms 
of the Highway Specifications Subcommittee of the American Iron and 
Steel Institute's Committee on Construction Codes and Standards, 
several meetings were held which resulted in substantial revisions of 
the Specifications for Permanent Steel Bridge Deck Forms for Concrete 
Deck Slabs of Bridges on Federal-aid Projects. This IM supersedes 
the January 4, 1972, IM 40-1-72 entitled "Stay-in-place Metal Forms 
for Concrete Bridge Decks on Federal-aid Projects" and, together 
with the attached subject specifications, have been agreed to by the FHWA 
and the above-mentioned Task Group. 


When constructing concrete bridge decks over such features as 
electrified rail lines, heavy highway traffic, deep ravines, or other 
hazardous locations, safety of the construction workers may make it 
desirable to use permanent bridge deck forms to minimize hazard. 
Permanent forms, when used for this purpose, are normally steel. 
This memorandum presents design, fabrication, and construction 
criteria that must be considered when using this type of steel forming 
system. 

Selection of a system of forming which will best meet specific project 
design and construction needs is a problem to be solved by the applica¬ 
tion of engineering criteria. This concept of design responsibility has 
been endorsed jointly by the American Association of State Highway 
Officials and the Associated General Contractors of America at their 
1970 combined meeting. 

Therefore, for proposed Federal-aid projects, the State highway 
department shall make a determination based on engineering criteria, 
of the type of forming to be used, removable ox permanent. This 
selection would take into consideration all project conditions, including 
costs, design requirements, safeguards, specific project hazards or 
construction risks involved in constructing any given concrete bridge 
deck. - . 
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For those structures where the State has determined that permanent 
steel bridge deck forms are to be used, all deck slab details shall 
conform to the applicable AASHO design requirements. The design, 
fabrication and installation of permanent steel bridge deck forms, the 
placing of concrete, and inspection of placed concrete, shall conform 
to the attached "Specifications. " When permanent steel forms are 
specified in the plans, the volume of concrete to be used for payment 
(for Federal-aid participation) shall be computed assuming no deflection 
of the forms. 

When the contract plans are developed for the use of removable bridge 
deck forms and the contractor requests approval of a change permitting 
permanent steel forms, the State may grant such approval if concurred 
in by the FHWA Division Engineer. The FHWA Division Engineer may 
approve such a contractual change provided he is satisfied that the 
unforeseen conditions now justify the proposed change; the details of the 
proposed revision conform to the applicable AASHO design criteria; and 
the design, fabrication and installation of the metal forms, the placing 
of the concrete, and the inspection of the placed concrete conform to 
the attached "Specifications. " 

The provisions for determining Federal-aid participation in the cost of 
any revised work is as follows: 

L The maximum dollar amount for concrete and reinforcing 
•teel for subject bridge deck slab shall be'computed as the 
product of (a) the quantities that would have been used if 
no revision had been made and (b) the unit prices bid for 
those items of work. 

2. Credit to the project, by the contractor, of a minimum of 
twenty (20) cents per square foot for the actual form areas 
where steel bridge deck forms are used. 


Attachment 
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SPECIFICATIONS FOR PERMANENT STEEL. BRIDGE DECK 
FORMS FOR CONCRETE DECK SLABS OF BRIDGES ON 
FEDERAL-AID PROJECTS 


General : 

Permanent atcel bridge deck forma for concrete deck elaba of bridges 
shall be used when shown on the contract plans* * except that such forms 
may be used when approved by the engineer in a change order agreed 
to after award of contract. 

Materials: 

Permanent steel bridge deck forms and supports shall be fabricated from 
steel conforming to ASTM Specification A446 (Grades A through E) having 
a coating class of G165 according to ASTM Specification A525. 

Design: 

.Tha following criteria shall govern the design of permanent stefcl bridge 
deck form. 

L The steel forms shall be designed on the basis of dead load of form, 
reinforcement and plastic concrete plus 50 pounds per square foot for 
construction loads. The unit working stress in the steel sheet shall be 
net more than 0. 725 of the specified minimum yield strength of the 
material furnished, but not to exceed 36, 000 pounds per square inch. 

2. Deflection under the weight of the form3, the plastic concrete and 
reinforcement shall not exceed 1/ISO of the form span or 1/2 inch which¬ 
ever is less, but in no case shall this loading be leoo than 120 PSF total. • 

• • 

The permissible form camber shall be based on the actual dead load 
condition. Camber shall not be used to compensate for deflection in 
excess of the foregoing limits. 

3. The design span of the form sheets shall be the clear span of^he 
form plus 2 inches measured parallel to the form flutes. 

4. Physical design properties shall be computed in accordance with 

requirements of the American Iron and Steel Institute Specification for 
the Design of Cold Formed Steel Structural Members, latest published 
edition. ^ 
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# • 

5. All reinforcement shall have minimum concrete cover of l inch. 

6. The jplan dimensions of both layers of primary deck reinforcement 
from the top surface of the concrete deck shall be maintained. 

7. Permanent steel bridge deck form shall not be considered as lateral 
bracing for compression flanges of supporting structural members. 

8. Permanent steel bridge deck form shall not be used in panels where 
longitudinal deck construction joints are located between stringers. 

9. Welding shall not be permitted to flanges in tension or to structural 
steel bridge elements fabricated from non-weldable grades of steeL 

10. Fabricators shop and erection drawings shall be submitted to the 
engineer for approval. These plans shall indicate the grade of steel 
the physical and section properties for all permanent steel bridge deck 
form sheets and a clear indication of locations where the forms are 
supported by steel beam flanges subject to tensile stresses. 

4 

Construction : 

All forms shall be installed in accordance with approved fabrication and 
erection plans. 

Form sheets shall not be permitted to rest directly on the top of the 
stringer or floor beam flanges. Sheets shall be securely fastened to 
form supports and shall have a minimum bearing length of l inch at 
each end. Form supports shall be placed in direct contact with the 
flange of stringer or floor beam. All attachments shall be made by 
permissible welds, bolts, clips or other approved means. However, 
welding of form supports to flanges of steels not considered weldable 
and to portions of flange subject to tensile stresses shall not be 
permitted. Welding and welds shall be in accordance with the provisions 
of AWS D£. 0 pertaining to fillet welds except that 1/8-inch fillet welds 
will be permitted. 

Any permanently exposed form metal where the galvanized coating has 
been damaged shall be thoroughly cleaned, wire brushed and painted with 
two coats of zinc oxide-zinc dust primer. Federal Specification TT-P-64ld, 
Type II, no color added, to the satisfaction of the engineer. Minor heat 
discoloration in areas of welds need not be touched up. 


ftOEKAl MCirm, VOL 40, NO. 22 «— WtDNISDAT, NOVtMMX It, WJ 







53922 


NOTICES 


H 

Transverse construction joints shall be located at the bottom of a flute 
and l/4-inch weep holes 6hall be field drilled at not less than 12 inches 
on center along the line of the joint. 

Placing of concrete : 

Concrete shall be placed in accordance with the contract specifications. 
Particular emphasis should be placed on proper vibration of the concrete 
to avoid honeycomb and voids, especially at construction joints, expansion 
Joints, and valleys and ends of form sheets. Pouring sequences, proce¬ 
dures and mixes shall be approved by the engineer. Calcium chloride or 
any other admixture containing chloride salts shall not be used in the 
concrete placed on permanent steel bridge deck forms. 

m 

Inspection : 

The contractor's method of construction should be carefully observed 
during all phases of the construction of the bridge deck slab. These 
phases include installation of the metal forms: location and fastening of 
the reinforcement: composition of concrete items; mixing procedures, 
concrete placement and vibration; and finishing of the bridge deck. 

Should the engineer determine that the procedures used during the 
placement of the concrete warrant inspection of the underside of the 
deck, the contractor 6hall remove at least one section of the forms at 
a location and time selected by the engineer for each span in the contract. 
This should be done as soon after placing the concrete as practicable in 
order to provide visual evidence that the concrete mix and the contrac¬ 
tor's procedures are obtaining the desired results. An additional section 
shall be removed if the engineer determines that there has been any 
change in the concrete mix or in the contractor's procedures warranting 
additional inspection. 

After the deck concrete has been in place for a minimum period of 2 days, 
the concrete shall be tested for soundness and bonding of the forms by 
sounding with a hammer as directed by the engineer. If areas of doubtful 
soundness are disclosed by this procedure, the contractor will be 
required to remove the forms from such areas for visual inspection 
after the pour has attained adequate strength. This removal of the 
permanent steel bridge deck forms shall be at no cost to the project. 
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At locations where sections of the forms are removed, the contractor 
will not be required to replace the forms, but the adjacent metal forms 
and supports shall be repaired to present a neat appearance and assure 
their satisfactory retention. As soon as the form is removed, the 
concrete surfaces will be examined for cavities, honeycombing and 
other defects. If irregularities are found, and it is determined by the 
engineer that these irregularities do not justify rejection of the work, 
the concrete shall be repaired as the engineer may direct and shall be 
given an Ordinary Surface Finish, in accordance with, the contract 
specifications. If the concrete where the form is removed is unsatis¬ 
factory, additional forms, as necessary, shall be removed to inspect 
and repair the slab, and the contractor's methods of construction shall 
be modified as required to obtain satisfactory concrete in the slab. All 
unsatisfactory concrete shall be removed or repaired as directed by the 
engineer. 

The amount of sounding and form removal may be moderated, at the 
engineer's discretion, after a substantial amount of slab has been 
constructed and inspected, if the contractor's methods of construction 
and the results of the inspections as outlined above indicate that sound 
concrete is being obtained throughout the slabs. 

The contractor shall provide all facilities as are reasonably required 
for the safe and convenient conduct of the engineer's inspection 
procedures. 

Basis of Payment: 

The pay quantity of concrete in the bridge slabs shall be computed from 
the dimensions shown on the plans with no allowance for form deflection. 
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Permanent Steel'Brid'ge Deck Forms for 
Concrete Deck Slabs of Bridges on 
Federal-aid Projects 


Due to the critical shortage of lumber, particularly plywood, throughout 
most of the United States, the contracting procedures prescribed in 
IM 40-3-72, dated July ll, 1972, have been reevaluated. 

It has beeir determined that the selection of material for bridge deck 
forms for bridges on Federal-aid Projects should, to the extent 
feasible, follow paragraph 16 Material or Product Selection of 
PPM 21-6. 3, dated October 3, 1972. If the State highway department 
desires to include or permit alternate bridge deck form materials 
(removable forms or permanent forms) in a contract, then special 
details, designs and specifications must be included in the PS&E 
assembly for each acceptable forming method. 'To obtain maximum 
cost benefits, bidding procedures should permit the contractor the 
option of selecting which method is used. In the case of longer spans 
(generally over 100 feet) the details and method of bidding would also 
provide for the different beam requirements when different size members 
i are required. One method that would provide for effective bidding would 
• be to bid the complete superstructure or the superstructure items as 
lump sums and merely provide the quantities of structural steel, rein¬ 
forcing steel and deck concrete for the various methods of forming as 
information to the bidders. 

On the basis of current and completed research, concrete bridge decks 
constructed with precast bridge planks have shown high incidence of 
transverse cracking at the plank joints and concrete bridge decks con¬ 
structed with permanent steel forms have shown greater indications of 
deterioration where significant amounts of deicing chemicals are used. 
Therefore, the inclusion of moisture barriers or other effective methods 
capable of preventing corrosion of the reinforcing steel is essential. 

The specifications attached to IM 40-3-72 for Permanent Steel Bridge 
Deck Forms shall continue to be used for projects which permit or 
require this method of bridge deck forming. The provisions contained 
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in the IM for a minimum credit to the project shall also apply when 
there is a change from removable bridge deck forms. Therefore, if 
a State determines that either forming method is considered 
acceptable, it would be desirable to provide for their use in the 
original plans and specifications. 
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INSTRUCTIONAL MEMORANDUM 21-2-73 July 19, 1973 

SUBJECT: Skid Accident Reduction Program 


Pavement skid resistance is one of many elements that need to be 
recognized in providing a safe highway. It is of sufficient importance 
that all practical measures should be taken to insure that pavement 
surfaces are constructed and maintained with the best skid resistance 
properties that can feasibly be provided and that sections of pavement 
with inadequate skid resistance properties be identified and corrected. 

^ £ 

Highway Safety Program Standard 12, issued by the Secretary of 
Transportation June 27, 1967, states that every State shall have a 
program of highway design, construction and maintenance to improve 
highway safety. This program shall provide that: "(D.) There are 
standards for pavement design and construction with specific 
provisions for high skid resistance qualities, and (E.) There is 
a program for resurfacing or other surface treatment with emphasis on 
correction of locations or sections of streets and highways with low 
skid resistance and high or potentially high accident rates susceptible 
to reduction by providing improved surfaces." In response to this 
standard, each State is expected to develop a program to reflect the 
individual needs and conditions of the State, but as minimum shall 
Include: 

1. An evaluation of current pavement design, construction 
and maintenance practices to insure that the skid 
resistance properties are suitable for the needs of 
traffic. 

2. A systematic procedure for the identification and 
correction of hazardous skid prone locations. 

The skid resistance evaluation for bituminous pavements is to include 
a determination that th'e aggregate used in the top layer of future 
pavements is capable of providing adequate skid resistance properties, 
when incorporated in the particular mix and that the mix is capable 
of providing sufficient stability to insure the durability of the 
skid resistance. The evaluation for PCC pavements is to include a 
determination that the finishing procedures, mix design and aggregate 
provide the initial texture and necessary surface durability to insure 

1 Highway Safety Program Standard 12 ts found In 23 CFR 1204,4, 
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adequate skid resistance. Materials and designs resulting in surfaces 
which have proven to be nondurable with inadequate skid resistance 
properties are not to be approved for Federal-aid projects. A guide 
for the evaluation of pavement design, construction and maintenance 
practices is attached. 

1 

PPM 21-16, Highway Safety Improvement Program, May 3, 1972, calls for 
among other things a traffic records system which correlates accident 
experience with highway data. These data, along with a special review 
of wet weather accidents and the measurment of pavement frictional 
characteristics at particular locations, should be used in determining 
the locations of skid prone locations and needed corrective work. 

Skid Resistance Measurement 


In order to fully understand and evaluate current pavement design and to 
establish a logical program for the correction of skid prone locations, 
it is essential that each State have a program of making skid resistance 
measurements. Sufficient measurement data should be available to enable 
the designer to accurately predict the skid resistance performance of 
a given pavement mix design utilizing a particular aggregate or 
aggregates and constructed according to an accepted procedure. 


A statewide inventory of skid resistance measurements is called for by 
the National Emphasis Program of the Highway Safety Program Management 
Guide issued by the Federal Highway Administration. This inventory is 
to be established and in operation by December 31, 1975. 


The initial determinations of skid numbers and skid resistance speed 
gradients, as described in the attachment, should be made on a selected 
sample of surface representative of the various combinations of mix 
designs, aggregates and construction procedures for pavements which 
have been exposed to sufficient traffic to allow an appraisal of the 
skid resistance performance. This information can then be used to 
estimate the condition of the remaining pavement for similar conditions 
of surfacing and traffic, and to determine probable critical locations. 
Additional skid measurement efforts should then be directed toward 
those found deficient in the initial determination described above. 
These determinations should be completed as an early part of the above 
indicated inventory work. Pavement surfaces should be tested with a 
skid trailer following procedures outlined in ASUi E274-70"Standard 
Method of Test for Skid Resistance of Paved Surfaces Using a Full Scale 
Tire" or with an equivalent device which will give comparable results. 


* PPM 21-16 has been 

are now contained 


cancelled and the requirements of that directive 
In 23 CFR Part 655E. 
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Corrective Measures 


A location In need of a thorough engineering evaluation for corrective 
action may be identified by a high frequency of wet weather accidents, 
by a low skid number, or by a combination of the two. Once the location 
Is identified, an examination of the overall geometric conditions in 
the vicinity of the accidents is in order. Study should be given to 
the alignments, signing, grades, drainage, cross section and super¬ 
elevation, skid resistance, obstacles, traffic volume, percentage of 
tine the pavement is wet, and the likelihood of sudden vehicular 
maneuvers. Such a study will reveal deficiencies in the areas and 
suggest appropriate corrective work. 

Each State should set up general guidelines based on their specific 
conditions for the identification of highway sections on which a 
thorough engineering evaluation will be made. Such guides should 
reflect the total pavement skid conditions within that State, 
including the available skid resistance data and measurement methods, 
and a practical skid resistance level that will indicate those 
sections with priority needs for inclusion in an early corrective 
program. 

Federal-aid Fund Participation 

The costs to provide new or reconstructed pavements with desirable 
skid resistance qualities are eligible items for Federal-aid funds 
as applicable for the system concerned. 

Federal-aid participation in work that is Justified only by skid 
resistance measurements will be limited to corrective treatment of the 
pavement surface. This work may consist of grooving Portland cement 
concrete or the addition of a thin overlay (less than 1-1/2 inches in 
thickness) of bituminous material specifically designed to provide the 
desired skid resistance qualities. The addition of minor modifications 
to the pavement cross section, such os corrections of deficient super¬ 
elevation may be included. Work involving more extensive modifications 
than noted above will follow the procedures outlined in paragraph 4a 
of PPM 21-16. 

To be eligible for Federal-aid, the linear extent of corrective work 
should not be less than 500 feet on any lane or pavement, except that 
such work may be of less length at intersections of crossing highways 
or streets. Work on pavements of crossing highways and streets that 
are not a part of a Federal-aid system may be included as a part of 
the Federal-aid project for a distance not to exceed 50 feet beyond 
the right-of-way of the Federal-aid highway. 
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Protrai Reports 

In accordance with paragraph 6 of PPM 21-16, each State la to annually 
evaluate Its highway safety Improvement program and provide copies of 
a summary report to the Federal Highway Administration. The progress 
and the status of the States' skid accident reduction program on all 
Federal-aid system highways should be clearly indicated. 

The division engineer is expected to monitor the States' skid resistance 
improvement program on a continuing basis, reviewing it for reasonable¬ 
ness and seeing that it Is Implemented at the earliest possible date. 

The division engineer must be assured that all future PS&E's Involving 
surface courses will provide for the objectives included in this 
memorandum. 


Attachment 
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Attachment to IM 21- 2-73 

GUIDE FOR THE EVALOATION OF CURRENT PAVEMENT PRACTICES 

TO ATTAIN SKID RESISTANT QUALITIES 

Skid Resistance Elements 


A desirable surface, from the safety standpoint, is one vhich: (a) 
develops a large amount of friction between the tire and pavement, (b) 
has sufficient surface voids to prevent buildup of water pressure at 
the tire-pavement interface at the speed of traffic, and (c) is capable 
of retaining these properties under traffic and environmental conditions 
throughout the life of the surface. The size, shape, and arrangement 
of particles on the surface as well as the surface characteristics of 
the individual particles control skid resistance qualities. Therefore, 
material properties, mix design and construction techniques are all 
critical to the development of a good skid resistant surface. 

Pavement mix designs and surface finishes, for both new construction 
and resurfacing, should be such as to provide a sufficiently high level 
of initial skid resistance to insure adequate skid resistance properties 
at the end of the life of the surfacing, allowing for loss in skid 
resistance from traffic and anticipated loss of voids from consolidation 
or wear. 

High traffic volumes and the occurrence of high percentages of wet 
weather time Increase the probability of accidents Involving skidding 
and hence justify additional costs to Insure the provision and retention 
of high skid resistance properties. Only polish resistant aggregates 
capable of maintaining high skid resistance under heavy traffic volumes, 
and mix designs and finishing procedures which produce adequate texture 
initially and are capable of resisting consolidation and wear should be 
used for high volume roads. 

Roads serving low speed traffic (operating speed less than 40 mph) on 
which there are frequent stops and severe cornering maneuvers, require 
a high level of friction at low speeds. High skid resistance at high 
apeed is not so Important on these roads. High speed conditions require 
the availability of adequate friction at high speed for necessary 
maneuvers. A surface may provide adequate friction at low speeds, yet be 
inadequate for high speed conditions. Pavement surfaces, therefore, 
should be designed on the basis of the properties measured at the expected 
operating speeds. Generally, surfaces which provide adequate friction 
for high speed conditions will also be adequate for low speed operations. 

Adequate skid resistance properties for high speed traffic conditions 
require both the provision of adequate friction and the provlaion of 
adequate drainage channels between the tire and pavement surface or 
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into the pavement surface under the tire Imprint, to prevent the buildup 
of excessive water pressure at high speed. This drainage potential is 
recognized as a necessary property for adequate skid resistance at high 
speed. The subject is discussed in considerable detail in NCHRP 
Report 37, "Tentative Skid Resistance Requirements for Main Rural 
Highways," quoted as follows: 

"The realisation, that the slip and skid resistance level.of 
any one pavement surface is characterized by two, and 
obviously independent, surface properties, is of great 
importance to the pavement designer, the tester operator, 
and the maintenance personnel. It cannot be overemphasized 
that a high pavement friction potential (produced by a 
gritty or sandpaper-like texture) is a necessary—and for 
speeds below, say, 40 mph a sufficient—condition for 
adequate slip and skid resistance levels, but that a high 
friction and drainage potential (the latter produced by 
aggregate with a minimum gradation of 1/4 inch) is needed 
to also assure good slip and skid resistance at high vehicle 
speeds 

Skid Number-Speed Gradient 

Adequate macrotexture, which reduces the loss in skid resistance by 
enabling the pavement surface to prevent the buildup of high water 
pressure under the tire imprint, is a necessary property in the provi¬ 
sion of good skid resistant qualities of a pavement surface for high 
speed conditions. High wet weather skidding accident rates have been 
shown to result from inadequate macrotexture. 

The skid number-speed gradient has been correlated with the various 
macrotexture measuring procedures ( sand patch, grease patch, outflow 
meter, etc.). It also is affected by internal drainage into the 
pavement surface which might not be identified by these procedures. 

Speed gradients measured under actual field test conditions of speed 
and water layer thickness are, therefore, more indicative of the true 
properties important to skid resistance than are the conventional 
macrotexture measuring procedures. Such speed gradient measurements 
are accomplished by conventional methods used to determine skid 
numbers. 

The skid number-speed gradient (G) is a ratio of the change in skid 
number resulting from a change in speed to that change in speed.' One 
method of describing the gradient is by the equation: 

G* n ■ SN* -SN r 

* ° —£-- where A and B are the test 

B-A 

speeds at which the skid number is determined. 
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A low gradient as determined by this equation, is indicative of little 
change in skid number with change in speed. For high speed operation 
a low speed gradient as well as a high skid number is a desirable 
characteristic. 

The amount of increase in speed gradient with traffic usage is an 
indication of the extent of mix consolidation for bituminous surfaces 
and of coarse texture wear for PCC pavement. Thus, knowledge of the 
behavior of the speed gradient and skid number under traffic exposure 
permits an evaluation of the rate and cause of deterioration of sur¬ 
face skid resistance properties of various combinations of aggregate, 
mix design and construction. 

The tread on the standard tire used on most skid trailers provides some 
drainage channels for water between the tire and the pavement surface. 

A tire with less tread than the standard tire would suffer a larger loss 
in skid resistance at higher speeds than the standard tire on a wet 
surface with a high gradient. However, this same tire could retain the 
same skid resistance as the standard tire on a surface with a low 
gradient. As an example, data from a correlation study Indicates that 
a relatively dense graded surface with a skid number of 40 measured at 
40 mph, with a standard ASTM tire and a speed gradient from 40 to 50 mph 
of .4 would provide a skid number of only 27 to a smooth tire at 50 mph. 
An open graded surface with a gradient from 40 to 50 mph of .15 and the 
same skid number of 40 measured at 40 mph with a standard ASTM tire 
would provide a skid number of 38 to a smooth tire at 50 mph. This 
illustrates the large difference in friction available to a vehicle 
tire under actual operating conditions that could occur for two pave¬ 
ment surfaces with the same skid number as measured by the standard 
procedure but with different surface void properties as indicated by 
the speed gradient. The difference at higher speeds would be much 
larger than the eleven (38 minus 27) skid numbers at 50 mph. This is 
a matter of great importance in consideration of the large number of 
vehicles involved in skidding accidents which have low tread depth or 
which are traveling at higher speeds. 

Skid numbers should desirably be measured at the posted speed limit 
or a maximum of 70 mph. When available equipment cannot be operated at 
the posted speed, measurements made at lower speeds may be used with 
the actual speed gradient determined for the particular pavement 
surface to estimate the skid number for higher speed. 

Aggregate, Mixes and Construction Methods 

Only gradations, mixes and construction methods specifically directed 
toward skid resistance properties should be used for pavement surfaces. 
Therefore, current pavement specifications, available materials, mix 
designs and construction methods should be examined to determine if the 
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resulting pavement surfaces provide and maintain proper skid resistance 
properties. This examination should include the determination of the 
frictional, polishing and durability characteristics of surfacer course 
aggregates, mixes and finishing procedures. Such tests as the Insoluble 
residue test (ASTM method proposed) and the accelerated polishing test 
(British standard method) are available to determine polishing 
characteristics of aggregates in the laboratory. Test methods such as 
the outflow meter, sand patch teat, stereo photo interpretation and 
measurements such as skid numbers and speed gradients are available to 
evaluate the skid resistance of completed pavements. 

Sufficient data should be developed by laboratory testing correlated 
with field tests or by field tests alone to enable the designer to 
adequately predetermine the skid resistance properties, Including the 
loss of skid resistance from traffic and the change in speed gradient 
throughout the design life of the surfacing. The determination of 
durability of the pavement skid resistance properties, the prediction 
of loss of the skid resistance due to polishing under traffic, and loss 
of surface voids and texture depth will require measurement data collected 
over a significant time period. However, reasonable estimates, suffi¬ 
cient for an evaluation of presently used surfaces can be obtained by 
measuring properties of recently constructed surfaces and of surfaces 
of similar design which have been exposed to large numbers of vehicle 
passes. The loss in skid number and the Increase in speed gradient 
for the estimated volume of traffic obtained in this way can be 
assumed to be representative of the range in values to be expected for 
the combination of aggregate, mix design and construction tested. 

NCHRP Report 37 establishes a rationale for development of a set of 
minimum recommended skid numbers (SN) for use in the determination of 
the need for correction of existing pavement surfaces and are not 
Intended for use in design. The designer should attempt to attain the 
best skid resistance properties that can feasibly be provided and 
maintained throughout the life of the pavement rather than minimum 
acceptable values. Designs of surfaces which do not provide satisfactory 
skid numbers with corresponding low speed gradients at the completion of 
construction should be reviewed and necessary modifications made for 
future work. 

Skidding potential is a function of traffic volume end the amount of 
time the pavement surface is wet as well as the speed of traffic and 
pavement skid resistance. The retention of high skid numbers and low 
speed gradients throughout the life of the pavement becomes essential 
for conditions of high traffic volume and high percent of wet pavement 
time. 
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Estimate of Pavement Wear 

Desirably, data on pavement veer should be obtained under traffic conditions 
for each combination of design mix, aggregate type and finishing procedure 
employed. Figure 1 shows examples of data for two mixes, plotted on log- 
log coordinates to produce a straight line relation. The slope of the 
line in log coordinates is the "wear factor? *K.For the two scales 
shown, the slope may be measured directly. The steeper slope line 
shows a pavement mix which wears rapidly and is suitable only for low 
volume roads. The other curve shows a mix which wears slowly as is 
desirable on high volume freeways. The wear factor (K) is calculated by 
the following equation: 


Where SNj ■ Initial skid number 
SN 2 ■ Final skid number 
VPi - Vehicle passes at SN^ 
VP2 • Vehicle passes at SN 2 


K » Log (SNj) - Log (S N2) 
Log (VPj) - ( V p 2 ) 


The determination of the wear factor for a particular mix design with a 
particular aggregate and finishing procedure will enable an estimate to 
be made of the period until resurfacing will be needed for existing 
pavements of that particular design. For new construction, wear factors 
developed from mixes of the type to be constructed, with the particular 
aggregate under consideration will indicate the suitability of the 
pavement surface for the particular conditions. 

In general, mixes should be designed so that losses in skid resistance 
during the design life do not exceed about fifteen skid numbers. For 
high volume traffic conditions, it is desirable to use mix designs and 
aggregates which will result in wear factors below .05. Conditions of 
high traffic volumes, high operating speeds and large percent of wet 
weather time will justify the provision of higher skid resistance and 
lover wear factors that result in better retention of high skid 
resistance. Low traffic volumes, and small percent of wet weather time 
may Justify the allowance of a higher wear factor and a possible 
subsequent loss of skid resistance. However, polishing has been found 
to be less severe for a given number of passes spread over a number of 
years than it. is for the same number of passes occurring in one year. 
Therefore, an aggregate which would polish rapidly under heavy traffic 
volumes may provide a relatively high level of skid resistance 
throughout the life of the surface on a low traffic volume road. 

The wear factor as used here is an indicator of the loss of skid resistance 
of the total mix with traffic exposure and will be affected by the 
properties of the total mix rather than the aggregate alone. Wear factor 
is also dependent on the speed at which the skid aumber is measured. A 
stable mix or a durable surface which does not consolidate or wear under 
traffic will exhibit a much better wear factor at high speeds because 
of its ability to retain its initial speed gradient and its resistance 
to flushing. 
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The use of studded tires causes a very rapid loss of surface texture and 
results in a high wear factor. Frequent surface corrective work may be 
necessary to retain adequate texture where large volumes of studded 
tire traffic occur.. 


Design of Bituminous Surfaces 

For high speed operations, bituminous surfaces with a relatively high 
percentage of larger size aggregate (+ 1/4 inch sieve) are required to 
provide the necessary surface voids. Voids are created by the provision 
of a high percentage of one-sized coarse aggregate. A reduction in 
the percentage of the one-sized aggregate either by an increase in the 
percentage of material smaller than the one-sized aggregate or by an 
increase in the percentage of material larger than the one-sized 
aggregate will result in a reduction in surface voids. On surfaces 
which have the necessary voids for high speed operations the tire of 
a vehicle will be primarily in contact with the coarse aggregate. The 
frictional properties of the coarse aggregate will, therefore, determine 
the skid resistance properties of a properly designed surface for high 
speed traffic. When small size material is incorporated in the mix, the 
relative area of coarse aggregate at the pavement surface which'is in 
contact with the tire is reduced, which will result in a loss of effec¬ 
tiveness of the skid resistance properties of the coarse aggregate. 

Mixes capable of resisting consolidation under traffic are necessary 
to prevent loss in skid resistance. Consolidation further reduces the 
surface area of the coarse aggregate exposed, and increases the loss 
of coarse texture. Mixes with adequate surface voids and high resistance to 
consolidation, or with sufficient initial voids to tolerate consolidation 
without detrimental effects on skid resistance ani texture, normally 
require either a high proportion of one-sized coarse aggregate or an 
asphalt content that is so low that the mix may have poor durability. 

A surface course composed of as large an amount of high quality one¬ 
sized coarse aggregate as is feasible, therefore, is desirable for 
high speed, high traffic volume conditions. 

Very good surface void and skid resistance properties can be achieved 
with a plant mixed surface course, using a large percentage (about 60 
percent) of one-sized coarse aggregate (3/8 to No. 4 sieve) limiting 
the amount of material on the smaller sieve sizes (maximum about 
15 percent minus No. 8 sieve) and a high asphalt content (6-7 percent). 

These surfaces, known as open graded plant mix surface courses, also 
have superior riding qualities and greatly reduce spray from truck 
and automobile tires that obstruct the vision of passing vehicles. 

The use of a substantial percentage of large size aggregate (3/4 inch 
or larger) or a surface treatment (chip seal) may produce the desired 
surface voids but may result in objectionable riffing and noise 
qualities. 
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The properties required for good skid resistance at the surface nay be 
distinct from, and In the case of high voids, may be directly opposed 
to those desired in the structural mat. Specific designs and specifica¬ 
tions for surface courses Independent of the structural requirements 
of the mat are, therefore, required. The use of relatively small 
quantities of high quality material specifically chosen for surface 
conditions is feasible and should be practiced. 

The use of special aggregates, even though considerably more expensive 
than locally available natural materials, may be necessary to produce the 
needed skid resistance qualities. The use of relatively small amounts 
of high quality material in a thin surface course may be cost 
effective particularly at critical highway locations and the use of 
these surfaces ss part of initial construction is encouraged. 

Design of Portland Cement Concrete Surfaces 

Transverse texturing provides the necessary frictional quality for the 
frequent severe decelerations required by low speed traffic (operating 
speed less than 40 mph). 

Longitudinal grooving, while not necessarily producing a large increase 
in skid resistance as conventionally measured, has been very effective 
in reducing high speed accidents with very dramatic reductions obtained 
on curves with high Initial wet weather accident rates. Longitudinal 
grooving has also been effective in accident reduction on tangent 
sections. This suggests that longitudinal texturing may provide high 
friction perpendicular to the direction of travel (which would not be 
indicated by conventional skid testing procedures) enabling retention 
of vehicle directional control. Transverse texturing will produce 
higher skid numbers than longitudinal texturing as measured by the skid 
trailer for a given amount of texture. This may not, however, neces¬ 
sarily indicate a better or equivalent friction condition as related to 
accidents. The ability of either longitudinal or transverse texturing 
to prevent water pressure buildup between the tire and the wet pavement 
surface as indicated by the speed gradient will depend on the texture 
depth and the width and number of Impressions. The "large" drainage 
channels provided by either longitudinal or transverse grooving are 
very effective in this respect. This drainage ability at least 
partially explains the effectiveness of grooving in accident reduction. 
Transverse texturing aids in surface runoff resulting in less wet 
pavement time. Combinations of longitudinal and transverse texturing 
of sufficient depth and width to provide adequate drainage both from 
between the tire and pavement surface and from the pavement surface 
itself provide the most desirable surface for high speed conditions. 
Approaches to at-grade intersections on high speed facilities, or other 
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special conditions requiring severe braking from high speed may require 
heavy transverse texturing, combinations of longitudinal and transverse 
texturing or other special treatment. 

The inclusion of a good skid resistant aggregate (hard, sharp particles) 
and a low water cement ratio at the surface are essential for good skid 
resistance and durability. Overworking of the surface and the addition 
of water in the finishing operation will reduce durability and should 
not be allowed. When evaluating the adequacy of the surface for the 
design period the predicted loss in skid resistance and texture depth, 
based on anticipated traffic and the surface durability, should be 
considered. 

In a portland cement concrete pavement surface, the necessary surface 
voids must be initially produced by proper texturing. A positive 
texturing method, capable of consistently producing:textures of known 
quality should be specified. Wire brooming is more consistent in 
producing positive texture than is the burlap drag. However, the sharp 
projections produced are subject to rapid wear under traffic especially 
if the surface durability is poor. Grooves produced in the plastic 
concrete by fluted floats and combs have been reported to be more 
resistant to wear than the finer textures produced by the burlap or broom. 

The skid resistance properties of the surface will depend on the coarse 
aggregate in the mix when the surface texture has worn away. The skid 
resistance qualities of the coarse aggregate are, therefore, important 
unless the surface is corrected by grooving or overlaying before the 
loss of surface mortar occurs. 
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Lighting on Federal-Aid Highways 


1. PURPOSE . To supplement the April 26, 1974, letter from 

Dr. John H. Gibbons of the Federal Energy Office (FCO) to the 
Governors, of the States indicating that the States should have the 
opportunity of taking their own initiative in reducing, energy 
requirements for highway illumination* The "Guideline” for 
illumination with the letter states "Maintain ANST recommended level 
as maximum on all freeways, ramps, and interchanges (0.6 horizontal 
footcandles)" and "Uniformity of lighting should be maintained in 
all areas to avoid driver confusion or glare." 

This Notice provides more details pertaining to Federal-aid highways. 

2. BACKGROUND . Lighting design levels on the Interstate and Federal-Aid 
Primary System have followed the recommendations of the AAS1IT0 
"Informational Guide for Roadway Lighting." Current AASHTO standards 
for freeways suggest a maintained illumination of 0.6 to 0.8 foot- 
candles on the traveled way with an average illumination to minimum 
illumination uniformity ratio of between 3:1 and 4:1. Most 
Interstate lighting installations arc at the 0.6 maintained foot- 
candic design level. The ANSI (American National Standards Institute) 
standard, mentioned in the FEO letter, suggests 0.6 maintained 
footcandle as minimum for freeways with a uniformity ratio of no 
poorer than 3:1. The AASHTO and ANSI recosmendations are in fairly 
close conformity. 

The AASHTO and ANSI recommended footcandle levels for streets and 
highways other than freeways are also very close. As stated in 
IM 40-2-71 (Volume 6, Chapter 8, Section 2, Subsection 4 of the 
Federal-aid Highway Program Manual) dated April 23, 1971, on the 
subject of "Participation in Highway Lighting," there may be Federal- 
aid participation for warranted lighting projects on streets and 
highways when in reasonable conformance with criteria shown in the 
Guide. Where very high levels are proposed. Federal participation has 
been limited to the applicable pro rata which is considered 
representative of the cost to provide illuaination levels in 
reasonable conformance with the Guide. 

3. ACTION . In reviewing present or proposed installations care should 
be taken in the State's design so that uniformity ratios of 3:1 to 

4:1 or better arc preserved. If the turning off of some lights results 
in a uniformity ratio exceeding 4:1, then the lights should not be 

-— turred off. 
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In designing new installations, 0.6 maintained footcandle should be 
the desirable goal. In the design stage, care should be token so that 
the maximum allowable AASHTO uniformity ratio of 4:1 is not exceeded. 

It is anticipated that this will not present a problem in installations 
using high mast poles and luiair.aircs. In conventional type lighting 
installations, especially those using the high pressure sodium lamp, 
uniformity could be a problem. The maximum of 4:1 uniformity ratio 
shall be the controlling factor, i.e. adjust the pole spacing for 
footcandle level as close to 0.6 footcandle as possible, but if the 
uniformity ratio is poorer than 4:1, pole spacing should be decreased 
until the 4:1 ratio is attained, even though the 0.6 footcandle is 
slightly exceeded. 

As an example of an installation where some lights might be turned off, 
there have been systems designed and installed with much higher lighting 
levels than 0.6, for TV surveillance, but the TV equipment was postponed 
for later consideration. Another example is the high mast installation 
where improvement in light sources since the design have resulted in 
lighting levels above the ANSI minimums. In some cases, especially 
with the high mast type of system, luminaires might be disconnected if 
the uniformity ratios arc not materially affected. Caution should be 
taken not to remove the lamp alone, but to complctely disconnect the 
luminaire and ballast. The removal of the lamp only will result in the 
continued consuming of some energy and also is likely to damage the 
auxiliary equipment 

If States have turned off lights on the Interstate System so the 
maintained lighting level is considerably below the FEO Guidelines, steps 
should be initiated to bring the level up to the Guideline levels, but 
if possible not to exceed the recommended illumination and uniformity. 

The FEO recommendation to decrease lighting levels after rush hours and 
after 11:30 p.m. does not apply to freeway lighting. This recommendation 
pertains to lighting on highways and thoroughfares whei*e lighting levels 
are considerably in excess of ANSI and AASHTO minimum standards. Levels 
on freeways should be constant through the hours of darkness and lights 
should not be turned off at an arbitrary hour such as midnight. 

Past policies of Feder.il participation for safety rest area lighting, 
sign lighting, and lighting of streets and highways other than specifically 
mentioned above remain unchanged. 
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Federal Fund Participation in Concrete Bridge Deck 
Reconstruction and Additional Stages of Construction 


This memorandum supersedes IM 21-12-71 and provides guidelines for 
Federal-aid fund participation in bridge deck reconstruction and addi¬ 
tional stages of construction to upgrade designs of existing structures 
to increase durability. 

Excessively rapid highway bridge deck deterioration is now recognized 
as a major national problem. The cost6 involved in maintaining struc¬ 
tures in a serviceable condition have been substantial and even greater 
amounts of funds will be needed in the future. It is now apparent that 
one of the primary causes of deck deterioration is the use of deicing 
chemicals to provide for safe and efficient flow of traffic in icy condi¬ 
tions. It is also apparent that such reinforced concrete structures must 
be protected if premature deterioration is to be avoided. In recognition 
of these factors, the following policy on bridge decks is established. 

A. Type and Kind of Work. The two types of work eligible for 
Federal participation that may be necessary to assure 
acceptable performance of existing bridge deck6 are: 

(1) Reconstruction. Reconstruction shall include all 
necessary work required for the satisfactory performance 
of the new surface such as the removal of existing overlays, 
and the replacement of all deteriorated or contaminated deck 
concrete and reinforcing steeL. These projects may also 
include the removal and replacement of deteriorated concrete 
curbs, sidewalks, parapets, rails, or other similar incidental 
items which are considered essential to the function of the 
structure. All items of work described in this paragraph are 


(more) 
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considered eligible for Federal participation from the 
appropriate source. Interstate funds will not normally 
be available for reconstruction work except for projects 
on the Interstate System which were initially constructed 
without Interstate funding. 

(2) Additional Stage of Construction . The placement of 
waterproofing membranes and overlays on existing or 
reconstructed concrete deck surfaces that will increase 
durability and are necessary to provide the desired 
serviceability is considered an additional stage of 
construction. Since engineers have only recently 
become aware of the disastrous effect deicing chemicals 
have on reinforced concrete and the need to protect 
bridge decks from these chemicaLs, this additional 
stage of construction is eligible for Federal-aid fund 
participation from the appropriate source including 
Interstate funding for projects on the Interstate System 
of highways. 

B. Design and Construction Controls. Reconstruction 
procedures must adhere to the applicable design and 
construction requirement of IM 40-6-72 and subsequent 
revision. 

C. Maintenance . Spot patching of the deck is considered 
maintenance unless it is done as a part of the work accom¬ 
plished under A(l) and A(2) above. The resurfacing of a 
bridge deck is also considered maintenance when such a 
surface only restores the general condition of surface 
smoothness and does not increase the structural and 
durability characteristics of the existing deck. 

D. Field Condition Survey and Design Appraisal . Experience 
has shown that deterioration often continues in partially 
reconstructed decks when only the obviously deteriorated 
portion of the deck is removed and replaced. Since such 
continuing deterioration can reduce the service life of 
these reconstructed decks, a field condition survey and 


(more) 
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a design appraisal should be made on each structure to 
determine the extent and type of reconstruction and/or 
additional stages of construction needed. Guidelines 
for conducting the field condition survey and the design 
appraisal are attached. 


Attachment 
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GUIDELINES FOR DETERMINING 
DECK CONDITIONS 
AND 

EXTENT OF WORK NEEDED 


A detailed field and design appraisal is suggested to determine 
the extent and type of work needed. A limited field condition 
survey is recommended to identify locations that warrant a 

detailed field and design appraisal. 

•S; 

(1) Field Condition Survey - A limited field condition 
survey should be made to identify structures that are 
not structurally sound or that with normal maintenance 
will not provide reasonable service. Some examples of 
conditions, one or more of which may warrant new work, 
that should be established, are as follows: 

a. Deicing chemicals are frequently applied on 
this specific route. 

b. A chemical analysis of concrete cores indicates 
that chlorides are accumulating in the concrete. 

c. Visible concrete spalls have occurred in the 
deck riding surface and/or evidence of unsound 
concrete in the bottom surface of the slab. 

d. Extensive deterioration of the asphaltic overlay 
obviously due to concrete deterioration underneath. 

e. Delaminations (horizontal fracture planes) in the 
concrete are suspected. 

f. Corrosion of the reinforcing steel is suspected. 

(2) Detailed Field and Design Appraisal - Where the limited 
condition survey has indicated that reconstruction or an 
additional stage of construction is warranted, a detailed 
field and design appraisal should be made to further 
define and analyze the inadequacies of the existing deck, 
and to determine the type and extent of work needed to 
correct these inadequacies. The appraisal may, to the 
extent appropriate, consider the following: 

/ ; • 
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a. A determination of the extent of unsound concrete 
in the deck. 

b. Delamination detection with appropriate equipment 
to determine extent of internal fractures of the 
concrete when delamination of the concrete is 
suspected. 

c. Chemical analysis to determine depth of appreciable 
chloride penetration. 

d. To the degree practicable with current technology, 
determine the extent of reinforcing steel corrosion 
and to what extent this can be alleviated by removing 
contaminated concrete or by some other method. 

The design appraisal shall include a statement explaining 
the type and extent of reconstruction and/or additional 
stage of construction necessary to provide acceptable 
serviceability through the appropriate design period. 

A design appraisal will normally be needed for each 
individual structure. An exception to this general case 
would be where a group of short structures are known to 
have similar conditions, such as age, design criteria,, 
deicing exposure, and visible surface conditions. For such 
groups of structures, a detailed field and design appraisal 
of a representative sample of structures would be sufficient 
if the limited conditions survey indicates that the necessary 
reconstruction and/or additional stage of construction would 
be required for the entire surface of all decks. 
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November 15, 1972 


INSTRUCTIONAL MEMORANDUM 40-6-72 


SUBJECT: Prevention of Premature Bridge Deck Deterioration 


This memorandum supersedes IM 40-2-70 and provides updated guidelines 
for design and construction of structures on Federal-aid system of 
highways. 

In view of the excessive amount of bridge deck deterioration occurring 
in the early life of most bridges built in recent years, it is considered 
imperative that certain specification and construction practices need to 
be strengthened. Therefore, the provisions of this memorandum should be 
implemented as soon as practical for all bridge decks constructed or 
reconstructed with Federal-aid funds. 

Ceneral Requirements 


1. Concrete Cover - Design, specifications, and construction controls 
shall be such that at least 2 inches of concrete cover shall be 
provided above all deck reinforcement. 

2. Quality Concrete - A reasonable maximum water-ccment ratio shall 

be specified for all concrete utilized in construction of bridge decks. 
Effective procedures shall be established to account for all free water 
utilized in the actual construction of concrete mixes to provide 
reasonable assurance that the specified maximum water-ccment ratio is 
not exceeded. 

States, are encouraged to adopt specifications and procedures that 
will result in comparable quality of concrete for bridge decks to 
that contained in Table 7 of the final report '’Durability of Concrete 
Bridge Decks" published by the Portland Cement Association dated 1970. 

3. Moisture Barriers - Contract plans and specifications for construction 
of bridge decks that are likely to be subjected to frequent applications 
of deicing salts should provide for a moisture barrier that will prevent 
the penetration of these salts into the concrete surface. An exception 
to this could be made where a State can make a convincing case that they 
are constructing lasting bridge decks by other means. 


More 
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Experimental applications of moisture barriers are encouraged. 
Moisture barriers that have been found to be effective through 
either field experience, other research, or laboratory testing 
program will be acceptable for Federal aid as a regular (nonex- 
perimental) item. Tack coats and so called "seal coats," however, 
are not considered acceptable. 

Since most moisture barriers do not have high abrasive resistance, 
an asphaltic concrete wearing surface is normally needed. 

Recommended Construction Specifications 

The following items are considered essential for production of good 

quality reinforced concrete bridge decks, and are recommended for 

inclusion in all standard specifications: 

1. Rate of Concrete Placement - A minimum rate of concrete placement 
should be specified. The minimum rate specified should normally 
provide for at least 20 linear feet of finished deck per hour. 

2. Finishing Equipment - The use of mechanical screeds should be 
specified for bridge deck concrete pours unless circumstances 
would make the use of a mechanical screed impractical. 

3. Length of Concrete Pours - All concrete hrldee deck pour* should 
be full length of the structure or superstructure unit, if at 
all feasible. 

A. Curing - A curing treatment should be applied immediately after 
the final finish. Where the ultimate curing system cannot be 
applied at this time, an interim curing treatment should be used. 

5. Support of Reinforcing Steel - Spacing and type of reinforcing steel 
supports and spacing of ties should be specified. It is suggested 
that Concrete Reinforcing Steel Institute recommendations be followed. 

6. Fineness Modulus of Fine Aggregates - Reasonable limits should be 
established in order to control uniformity of concrete mixes. Where 
these limits are exceeded a new mix design should be required. 

7. Tolerances - Allowable vertical tolerances for placement of 
reinforcing steel should be specified. It is recommended that 
+ l/A inch be used. 

8. Weather - Acceptable hot weather and cold weather concrete placement 
procedures should be specified. 


More 
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Recommended Construction Practices and Procedures 

The following items are recommended as standard operating procedures: 

1. Preconstruction Conference - A preconstruction conference to discuss 
the deck concrete placement operation should be held prior to 
commencing work for each bridge. As a minimum, this should include 

a discussion of the rate of pour, personnel and equipment to be used, 
type of finish, and curing details. 

2. Mix Design - Concrete for bridge decks should be designed using the 
trial mix method utilizing the approved materials designated for the 
particular projects involved. Field conditions anticipated at the 
time of concrete placement should be considered in designing the mix. 

3. Methods to Control Water-Cement Ratio should include: 

a. Moisture determinations of free water in aggregates at frequent 
intervals to account for variations in moisture contents. 

b. Recording of the amount of mix water utilized at the plant and 
free water in the aggregates. Mix water at the project site, 
if utilized where transit mix concrete is used, should also be 
accurately measured and recorded. The total water used shall 
be compared against the maximum water allowed. 

4. Concrete Clearance and Elevation Control - A precheck of screed 
setting for proper elevations and clearances to the reinforcing 
steel is essential prior to any concrete placement. Frequent checks 
should be made of the actual cover obtained directly behind the 
finishing machine. 

.5. Concrete Batch Records - It is essential that a concrete ticket 
procedure be utilized that includes the data shown on Exhibit A. 



M. F. Maloney 

Associate Administrator for 


Engineering and Traffic Operations 
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SUBJECT 

FHWA NOTICE 

Allocation of FY 1976 Special Bridge 

N 4510.35 

Replacement Funds with Redistribution 

August 8, 1975 

Adjustments 



1. PURPOSE. To allocate bridge replacement funds authorized 
ToFT : F"1976 by 23 U.S.C. 144. 


2. CANCELLATION. This Notice cancels the following: 


FHWA Notice N 4510.18, ’’Allocation of FY 1974 Specie! 
Bridge Replacement Funds," dated April 22, 1974. 


FHWA Notice N 4510.23, "Allocation of FY 1975 Special 
Bridge Replacement Funds," dated November 29, 1974. 

FHWA Notice N 4510.31, "Withdrawal and Redistribution 
of Unobligated Special Bridge Replacement Funds," 
dated April 8, 1975. 


3. BACKGROUND 

In accord with the provisions of FHWA Notice N 4510.31 
dated April 8, 1975, unobligated bridge replacement funds 
allocated from FY 1975 and prior authorizations were 
redistributed among States during the last quarter of 
FY 1975, with the understanding that amounts redistributed 
among States would be restored when the FY 1976 
authorization was allocated. This allocation of FY 1976 
funds reflects the restoration. 


4. ALLOCATION 


The attached table shows (1) the total allocations of 
FY 1975 and prior year bridge replacement funds as of 
June 30, 1975, as adjusted by redistributions during the 
last quarter of FY 1975; (2) the FY 1976 funds allocated 
by this Notice as adjusted to reflect restoration of the 
prior redistribution; (3) the total allocations to date; 
and (4) for information only, the unadjusted allocation 
of FY 1976 funds. 
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5. AVAILABILITY „ 

% 

a. All of the funds shown in column (3) of the attachment 
are available for immediate obligation. Funds 
previously earmarked for specific projects shall be 
used exclusively for those projects. 

b. Obligation of the funds is subject to obligation 
control procedures in force for the fiscal year in 
which the funds are obligated. Bridge replacement 
funds allocated to a State that are unobligated at the 
end of FY 1976 may be x^ithdrawn permanently for 
redistribution. 

c. Project selections for funding under this program 
shall be in accordance with Volume 6, Engineering and 
Traffic Operations; Chapter 7, Bridge, Structures and 
Hydraulics; Section 4, Safety; and Subsection 1, Special 
Bridge Replacement Program of the Federal-Aid Highway 
Program Manual" dated August 7, 1974. 
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FHWA Notice N 4S10.3S 
August 8, 197S 
Attachment 


U.S. DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
Special Bridge Replacement Program 


. Allocation of Bridge Replacement Funds 



(1) 

(2) 

(3) 

(4) . 


Funds 

Allocated 

FT 1976 Funds 

Total 

Information 

Unadjusted 

Allocation 


Through 

June 30. 1975 

Allocated By 

Allocations 

FT 1976 

State 

This Notice* 

To Date 

Funds 

AUbJM 

5,184.325.00 

195,424.00 

5,379,749 . 

1,324,781 

Alaska 

7,118,104.00 

0 

7,118,104 

501.000 

Arizona 

2,760.982.00 

0 

2.760,982 

176,000 

Arkansas 

3.275,260.39 

2,172,981.61 

5,448,242 

1,320,381 

California 

3,697,500.00 

14.224.337.00 

17,921,837 

3,511,678 

Colorado 

3,047,079.00 

298,633.00 

3,345,712 

298,633 

Connecticut 

6,694,000.00 

647,171.00 

7,341,171 

518,043 

Delaware 

4,354,208.00 

0 

4,354.208 

338.000 

District of Colombia 

552,728.00 

239,731.00 

792,459 

364,731 

Florida 

9,136,365.00 

5,096,795.00 

14,233,160 

4,064.135 

Georgia 

6,243,348.00 

856,710.00 

7,100,058 

1,532,585 

Hawaii 

501,750.00 

1,684,155.00 

2,185.905 

95,407 

Idaho 

8,239,556.00 

0 

8.239.556 

1,465,000 

Illinois 

28,482,604.00 

203,352.00 

28.685.956 

10,096.867 

Indiana 

4,019,927.50 

1,846.233.50 

5,865,166 

1,199,033 

Iowa 

2,36M97.00 

5,788,002.00 

8,155,199 

1,938,002 

Kansas 

8,414,357.00 

0 

8,414,357 

2,377,150 

Kentucky . 

4,489,899.00 

3,497,829.00 

7,987,733 

2,281,958 

Louisiana 

9,077,830.61 

9,242,498.39 

18,320,329 

7,131.099 

Maine 

1,560,000.00 

1,363,899.00 

2,923,899 

718,867 

Maryland 

8,535,652.00 

0 

3,535,652 

4,763,000 

Massachusetts 

13.131,592.00 

1.650,649.00 

14,782,241 

2,348.299 

Michigan 

12,483,517.00 

63.176.00 

12.546,693 

1,787,825 

Minnesota 

6,448,440.00 

8,937,639.00 

15,386,079 

1,912,008 

Mississippi 

4,875,329.00 

0 

4,875.329 

2,131,395 

Missouri 

11,445,239.00 

0 

11,445,239 

5,283,876 

Montana 

2,936,836.00 

129,239.00 

3,066.075 

129,239 

Nebraska 

3,838,974.00 

6,638,150.00 

10,477,124 

2,703,150 

Nevada 

1,400,428.00 

1.317.433.00 

2,717,861 

565,582 

New Hampshire 

2,489.496.00 

1,322.985.00 

3,812,481 

1,322,985 

New Jersey 

2,120,439.75 

4,100.954.25 

6,221,394 

1,691,839 

New Mexico 

3,901,023.00 

1,432,829.00 

5.333,852 

1,432,829 

New York 

20,170,938.00 

0 

20.170,938 

4.0C8.411 

North Carolina 

2,701,007.00 

6,200,268.00 

8.901,275 

1,893,725 

North Dakota 

2,978,933.00 

0 

2,978,933 

556,500 

Ohio 

1,439,453.00 

11,156,623.00 

12,596,076 

2,155,061 

Oklahoma 

5,214,011.00 

3,118,590.00 

8,332.601 

2,323,193 

Oregon 

4,939,001.00 

0 

4,939,001 

1.654,500 

Pennsylvania 

8,419,827.00 

6.913,845.00 

15.333,672 

3,539.845 

Puerto Rico 

1,740,607.98 

2,210,625.02 

3,951,233 

1,259,314 

Rhode island 

668,800.25 

1,231,398.75 

1,900,199 

450,553 

South Carolina 

3,480,660.00 

1,195,556.00 

4,676.216 

1,306,600 

South Oakota 

3,152,456.00 

2,347,376.00 

5,499.832 

1,878,376 

Tennessee 

4,950,658.00 

0 

4.950.658 

1,086,588 

Texas 

22,522,554.00 

0 

22,522,554 

7,095,000 

Utah 

6,339,459.00 

0 

6,339,459 

3,569,000 

Vermont 

1,914,670.00 

1,941,787.00 

3,856,457 

1,385,797 

Virginia 

19,037,901.00 

• 3,564.804.00 

22,602,705 

3,564.804 

Washington 

18,638,471.00 

6,601,336.00 

25.239,807 

IT,079,336 

West Virginia 

9,261,415.00 

1,232,106.00 

10.493,521 

1,946,093 

Wisconsin 

9,153,207.87 

1.544.479.13 

10,697,687 

2,766,790 

Wyoming 

2,242,369.00 

0 

2.242.369 

4C0.0Q0 

TOTAL 

341|790,335.35 

rarc«:<rr4/{5 

36-.dc4.cM 

121.2'5i ,'CC5 

Unallocated 

A<k#in1strat1on 

959,614.65 



3,750,COO 

GRANO TOTAL 

v; 

342,750,000.00 



125,000,000 


•Adjusted to reflect restoration of Aprll-June 1975. redistribution. 
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GUIDE CONTRACT PROVISIONS FOR TEMPORARY SOIL 
feRCSION AND SEDIMENT CONTROL 


DESCRIPTION: 

This wor;k shall consist of temporary and permanent control measures 
as shewn on the plans or ordered by the Engineer during the life of 
the contract to control erosion and sedimentation through use of berms, 
dikes, dams, sediment basins, fiber mats, netting, gravel, mulches, 
grasses, slope drains, and other control devices or methods. 

Temporary erosion and sediment control provisions shall be coordinated 
with the permanent control features to the extent practical to assure 
economical, effective and continuous control throughout the 
construction and post-construction period. 

MATERIALS: 

_ » 

a. Mulches may be hay, straw, fiber mats, netting, wood 
cellulose corn or tobacco stalks, bark, corn cobs, wood 
chips, or other suitable material acceptable to the 
Engineer and shall be reasonably clean and free of noxious 
weeds and deleterious materials. 

b. Slope drains may be constructed of pipe, fiber mats, 
rubble, Portland cement concrete, bituminous concrete, 
plastic sheets, or other material acceptable to the 
Engineer that will adequately control erosion and sediment 
transport. 

c. Grasses used for temporary erosion control shall be a 
quick growing species (such as rye grass, Italian rye 
grass, or cereal grasses) suitable to the area providing 
a temporary cover which will not later compete with the 
grasses sown for permanent cover. 

d. Fertilizer and soil conditioners shall be as specified 
in the contract documents. 

e. Others as specified by the Engineer. 

PRECONSTRUCTION CONFERENCE: 

At the preconstruction conference or prior to the start of the 
applicable construction, the contractor shall submit for acceptance 
his written schedules for accomplishment of temporary and permanent 
erosion and sediment control work, as are applicable for clearing and 
grubbing; gracing; bridges and other structures it watercourses; 
construction; and paving. He shall also submit for acceptance his 
proposed method of erosion and sediment cont.ol on haul roads and 
borrow pits and his plan for disposal of waste materials, both in 


-more- 
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Federal-Aid Highway Program Manual Vol. 6, Chap. 7, 

Transmittal 67, September 25, 1974 Sec. 3, S'jbsec. 1 

Attachment 1 


written form. No work shall ce started until the control schedules 
and methods of operations have been accepted by the Engineer. 

CONSTRUCTION REQUIREMENTS: 

The Engineer has the authority to limit the surface area of erodible 
earth material exposed by clearing and grubbing, the surface area of 
erodible earth material exposed by excavation, borrow and fill opera¬ 
tions and to direct, the contractor to provide immediate permanent or 
temporary control measures to prevent contamination of adjacent 
streams or other watercourses, lakes, ponds, or other areas of water 
impoundment, or damaging erosion or sediment deposits on neighboring 
lands. Such work may involve the construction of interim berms, dikes, 
darns, sediment basins, slope drains, and use of interim mulches, mats, 
seeding or other control devices or methods as necessary to control 
erosion and sedimentation. Fills and cut slopes shall be seeded and 
mulched as the excavation proceeds to the extent considered desirable 
and practicable. In some instances, incremental heights of slopes for 
sequential seeding and mulching will be specified. 

The contractor will be required to incorporate all permanent erosion 
and sediment control features into the project at the earliest prac¬ 
ticable time as outlined in his accepted schedule. Temporary erosion 
and sediment control measures will be used to correct conditions that 
develop du.' g construction that were not foreseen during the design 
stage; that are needed prior to installation of permanent control 
features; or that are needed temporarily to control erosion or 
sedimentation that develops during normal construction practices, 
but are not associated with permanent control features on the project. 

Where erosion is likely to be a problem, clearing and grubbing operations 
should be so scheduled and performed that grading operations and permanent 
erosion and sediment control features can follow immediately thereafter 
if the project conditions permit; otherwise temporary control measures 
may be required between successive construction stages. Under no 
conditions shall the surface area of erodible earth material exposed at 
one time by clearing and grubbing, exceed 750,000 square feet ( 70,000 m2) 
without approval by the Engineer. The limitation will apply to clearing 
only operations unless’exempted by the Engineer. 

The Engineer will limit the area of excavation, borrow and embankment 
operations in progress commensurate with the contractor's capability 
and progress in keeping the finish grading, mulching, seeding, and 
other such permanent erosion and sediment control measures current in 
accordance with the accepted schedule. Should seasonal limitations 
make such coordination unrealistic, temporary control measures shall 
be taken Invnediately to the extent feasible and justified. 

- more - 
2 


rEOKAl MGISTE* VOL 40. NO. 214—WEDNESDAY, NOVIMUt 1*. 1f7S 



NOTICES 


53955 


Federal-Aid Highway Program Manual 
Transmittal 57, September 25, 1974 


Vol. 6, Chap. 7, 
Sec. 3, Subsac. 1 
Attachment 2 


2 O) 'Af f* 


Under no ccr.citicr.s shall the amount of surface area cv 

materia’ exposac at cr.e time by excavation, borrcv/ or : . ; t oca 

right-of-way exceeo 750 : CCC square feet ,/G,C00 ct) without prior 
approval by the Engineer. This is In addition to tha limitation on 
clearing and grubbing previously set forth. 


The Engineer may increase or decrease the amount of surface area of 
erodible earth material to be exposed at one time by clearing and 
grubbing, excavation, borrow and fill operations as determined by 
his analysis of project conditions. The roadbed area will be included 
in the surface area limitations if site conditions are judged to be 
unfavorable by the Engineer. 


Erosion and sediment-control measures may be required on construction 
work outside the right-of-way where sucn work is necessary as a result 
of roadway construction. Included are borrow pit operations, haul 
roads and equipment storage sites. 


The erosion and sediment control features installed by the contractor 
shall be acceptably maintained by the contractor until acceptance by 
the contracting agency. 


In the event of conflict between these requirements and laws, rules, 
or regulations of other Federal or State or local agencies, the more 
restrictive laws, rules, or regulations shall apply* 

METHOD OF MEASUREMENT: 


Temporary erosion and sediment control 

Bid items shall be measured as specified elsewhere in the 
contract documents. 

BASIS OF PAYMENT: 

Units of work shall be paid for at the contract price. Should the 
work not be comparable to the project work under the applicable 
contract items, the contractor shall be ordered to perform the work 
on a force account basis, or by agreed unit prices. 

In the event that temporary erosion and sediment control measures are 
required due to the contractor’s negligence, carelessness, or failure 
to install permanent controls as a part of the work as scheduled, 
and such additional measures are ordered by the Engineer, the worx 
shall be performed by the contractor at his own expense. Temporary 
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to the contractor's nesligenco, carelessness or failure to install 


permanent controls, will be performed as ordered by the Engineer. 

». v - . 




Repeated failures by the contractor to control erosion, pollution 


and/or siltatlon, shall be cause for the Engineer to employ.outside 
assistance or to usa his own forces to provide the necessary • * .»>£ 

corrective measures. Such Incurred direct costs plus project v 
engineering costs will be charged to the contractor and appropriate 
deductions made from the contractor's monthly progress estimate. 



(FR Doc.75-31070 Filed 11-18-78:8:45 us] 
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FEDERAL-AID HIGHWAY PROGRAM 
Directives 

• Purpose. The purpose of this docu¬ 
ment Is to publish FHWA Notice 5580.2. 
entitled “Public Transportstion. M • 

The material In this document is pub¬ 
lished in compliance with the order of 
the United States District Court for the 
District of Columbia in National Wildlife 
Federation v. Brinegar. Civil Action No. 
1269-73 <August 22, 1975). The pub¬ 
lished documents contain material which 
must be published in the Federal Reg¬ 
ister pursuant to 5 U.S.C. 552(a)(1) as 
well as material which would not nor¬ 
mally be published in the Federal 
Register. 

Publication of this document consti¬ 
tutes publication of material previously 
issued by the Federal Highway Admin¬ 
istration and is not intended to change 
any policy stated therein. 

Issued on November 12. 1975. 

Norbert T. Tiemann. 

Federal Highway Administrator. 
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FHWA M Q - T i C fe 
N 5580.2 


Public Transportation 


November 15, 1973 


The attached "Preliminary Guidance on Advancing Public Transportation 
Projects Now Applicable Under Provisions of the Federal-Aid Highway 
Act of 1973," signed by the Federal Highway and Urban Mass Transpor¬ 
tation Administrators, provides interim guidance to Federal Highway 
Administration field offices relative to action involving the Federal 
highway program involvement in transit improvements. Guidelines 
pertaining to the involvement of FY 1975 and FY 1976 funds will be 
issued at a later date. 

An Urban Mass TransDortaticn Administration memorandum is also being 
issued to transmit this same attachment and provide additional 
information to their field staff. 


Attachment 
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U.S. DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration - Urban Hass Transportation Administration 

PRELIMINARY GUIDANCE ON ADVANCING PUBLIC TRANSPORTATION PROJECTS NOW 
SFpTICAoLE U;:DER~r^0VISIGNS OF THE rtPr^AT-A'i'D 1 rl&.TAT m'CT OF i97JT~ 


The Federal-Aid Highway Act of 1973 contains various changes relative 
to the use of Federal funds to develop public transportation system 
improvements. These’ changes give States and urbanized areas flex¬ 
ibility in programing public transportation system improvements. 
Accordingly, considerable revision to FHWA PPM 50-10 and PPM 21-20 
In particular, and to the UMTA External Operating Manual will be 
required to accommodate these changes and also to carry out the intent 
of Section 108, Minimization of Red Tape. This notice is being Issued 
n° k P r0 , v , lde | nter i m guidance to Federal Highway Administration (FhT.'A) 
and Urban Mas;, Transportation Administration (UMTA) field offices and ' 
to the States and urbanized areas relative to advancing projects to 
assist public transportation until such time as the necessary formal 
instructions are issued. J 


1. The restriction for highway oublic transportation projects to 
. bf within urbanized areas has been eliminated. Federal-aid 

highway projects can now be approved for exclusive or pref¬ 
erential bus lanes, highway traffic control devices, bus- 
passenger loading areas, including shelters, and fringe and 
corridor parking facilities to serve any tyoe of public trans¬ 
portation whether within urbanized, urban, or rural areas. 
(Section 121(a) of Act amending Section 142(a) of Title 23 
and Section 121(b) of Act changing name of Section 142 of 
Title 23) Eligible funds include those for the Federal-aid 
primary system, the Federal-aid secondary system, extensions 
of the Federal-aid primary and Federal-aid secondary systems 
within urban areas, the Interstate System, and the Federal- 
system. (Section 121(a) of Act amending Section 
142(a) of Title 23 to apply to all sums apportioned under 
Section 104(b) of Title 23) 

2, The requirements have been removed concerning the need fcr 
highway public transportation projects to show that they 
avoid the construction of a regular highway project or the 
need to show that no other highway project’is feasible, 
lotion 121(a) of Act deleting former’Section 142(d) of 
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3. Within urbanized areas, in lieu of a highway project, a 
substitution of any or all of the Federal-aid urban system 
funds may be made and the urbanized area entitled to an 
equivalent obligation of general funds for the construction 
of fixed rail facilities or the purchase of rolling stock 
for any mass transit mode. The Federal share for substi¬ 
tutions will be 70 percent. This substitution only applies 
to FY 1974 and FY 1975 Federal-aid urban system funds. The 
procedures for such a transit substitution include (a) 
notification to the State highway agency by the responsible 
local officials,- (b) the State highway agency determination 
that the transit project is in accordance with the Section 134 
planning process and entitled to priority under the planning 
process, and (c) submission for approval by the Secretary. 

Any Federal-aid urban system funds so substituted will not be 

"‘available to the State for use in other areas. (Section 121(a) 
of Act adding new Section 142 (c) to Title 23) 

4. Urbanized areas may now substitute a transit project involving 
the construction of.fixed rail facilities or the purchase of 
rolling stock (for any mass transit mode) for any already 
selected and approved Interstate Route or portion thereof 

and be entitled to, up to an equivalent total amount of. 

Federal funds at an 80 percent Federal share from the general 
funds. 

This requires the joint request of the State Governor and 

' the local governments concerned to the Secretary of Trans¬ 
portation to withdraw his approval of the Interstate segment. 
The Secretary must then determine that (a) it is not essential 
to a unified and connected Interstate System, or (b) it is not 
essential by reason of a transit substitution anti will not be 
constructed*as a part of the Interstate System, and (c) the 
State does not intend to construct a toll road instead. After 
this Interstate segment is withdrawn, the mileage is available 
for designation in any other State. The fund apportionment, 
however,"stays with the donor State until such time as the 
PS&E for the transit project is approved or until lest due 
to other provisions. Funds not to exceed the Federal share 
of the 1972 Interstate Cost Estimate figure for the removed 
segment can be obligated from the general funds for substitute 
transit projects at any time up to June 30, 1981. The pro¬ 
cedures concerning notification to the State and being in 
accordance with the Section 134 planning process are the same 
as those in 3. above. (Section 137(b) of Met adding Section 
103(e)(4) to Title 23 and Section 301 of Act amending Section 
4(a) of the Urban Mass Transportation Act of 1964) 
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The Secretary of Transportation is required to remove from 
the Interstate System on July 1, 1974, any segment for which 
a State has not indicated its intention to construct and by 
July 1, 1975, any segment for which a satisfactory schedule 
of expenditures for completion of the Interstate construction 
has not been furnished. These dates will, therefore, be 
critical to any urbanized area contemplating a transit sub¬ 
stitute. (Section 110(a) of Act amending Section 103(g) of 
Title 23) The indication of intent to construct an Interstate 
segment will not preclude exercising an option, at a later 
date, for a transit substitute. 

5. The general controls concerning fringe and corridor parking 
projects that serve urbanized areas (Section 137 of Title 23) 
have not been changed. These controls deal with (a) the need 
to assure that any parking fees charged shall not exceed those 
required to cover maintenance and operation expenses, (b) the 
need for a State or political subdivision with the authority 
to construct the facility and operate it either directly or* 
by contractual arrangement with any person, (c) approved 
design standards developed in cooperation with the State, (d) 
assurance of the availability of adequate public transpor¬ 
tation service to the facility, and (e) the need for the 
projects to be based on the Section 134 planning process. 

6. The construction of exclusive or preferential (such as with 
autos during off-peak periods) truck and emergency vehicle 
routes or lanes with or without exclusive or preferential 
bus lanes or routes are now specifically allowed. (Section 
142(a) of Act adding Section 149 to Title 23) When these 

<_ routes are on the Interstate System, the requirement that 
there be at least four lanes is removed. (Section 121(a) 
of Act adding new Section 142(b) to Title 23 waiving Section 
109(b) requirement) 

7. The Federal Highway Administrator has been given specific 
authorization to make land within the rights-of-way of any 
Federal-aid highway available without charge to any "publicly 
owned mass transit authority" to accommodate rail or other 

.. nonhighway public mass transit facilities provided such use 
would serve the public interest and not impair the highway 
safety or further hiqhway improvement. (Section 121(a) 
adding Section 142(g) to Title 23) This provision has 
been incorporated in PPM 80-10 dated September 6, 1973. 

The above noted features are now applicable and action on them can be 
taken. It is the intent of FKWA and UMTA that action on projects to 
develop public transportation improvements be taken as quickly as 
possible and yet be fully coordinated with other programs administered 
by UMTA. Until such time as the necessary formal instructions are issued, 
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projects involving public transportation improvements under Section 
137 (Fringe and Corridor Parking Facilities) or revised Section 142 
(a)(1) of Title 23 (bus lanes, traffic control devices, loading areas, 
and parking facilities) shall be handled by the field offices in 
accordance with normal procedures. The opportunity for advice and 
comment from the UMTA field representative shall be obtained and 
fully considered. All other public transportation improvement projects 
for planning, engineering, or construction shall be forwarded to the 
appropriate FHWA Washington office prior to taking any approval action. 
The comment and advice of both the division and regional FHWA offices, 
and the UMTA field representative, should be furnished as well as that 
of the State highway agency, the public transportation operators that 
may be affected, the Section 134 planning agency (also the planning 
agency funded by UMTA where different from the Section 134 agency), 
and the State or local common carrier regulatory agency. 

The submission should not necessarily include detailed design aspects 
and large maps, etc. Sufficient descriptive material should be 
furnished to permit someone who is not familiar with the area to 
understand the location, .purpose, scope, and suggested financial and 
operational aspects. Preliminary inquiries or project submittals are 
desirable. 

Upon the receipt of such material, the Washington office will notify 
other FHWA offices and UMTA to undertake a joint review. It will, 
therefore, be necessary that any submissions from the regional office 
be made in triplicate. The Washington office will promptly advise the 
region of the results of this joint review and the required action. 

These procedures shall remain in force until specific agency Instructions 
are issued establishing the sequence of actions which will apply to 
transit projects proposed for funding under these new provisions of 
the Act. 

There are othe** public transportation provisions in the 1973 Act 
pertaining to the use of highway funds for bus and rail transit system 
Improvements involving FY 1975 and FY 1976 funds. Guidelines on these 
provisions will be issued at a later date. 



Federal Highway Administrator 


Urban Mass Transportation 
Administrator 


[FR Doc 75-31386 Filed U-lt-76;8:45 ami 
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DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 
PRIVACY ACT OF 1974 
Final Notice of Systems of Records 

On August 27. 1975. in accordance with Section 3 of the Privacy 
Act of 1974, a notice of systems of records maintained by the De¬ 
partment of Transportation was published in the Federal Register 
(40 FR 38803). An addendum notice of systems of records was 
published in the Federal Register on September 24. 1975 (40 FR 
44075). Minor corrections and modifications to systems notices con¬ 
tained in the aforementioned publications are included in this final 
notke. These corrections and modifications do not change the 
general character or purpose of any previously described system. 
Comments were solicited on the systems notices published on Au¬ 
gust 27. 1975 and September 24, 1975. with deadlines for submis¬ 
sion of September 18, 1975, and October 24, 1975, respectively. No 
comments have been received and the previously described notices 
arc adopted as originally published or amended 

Twenty-three notices which were inadvertently omitted from the 
previous publications and a new genera! routine use are herewith 
published. The notices may be found under the identifiers: CO 587, 
591; FAA 822, 828. 829. 830: FHWA 221; NHTSA 458 . 459, 460. 
461,462, 463; OST 051. 052, 053. 054. 055. 056; S1.S 155. 156, 157. 
158. The new general routine use appears as paragraph 6 of the 
Prefatory Statement of General Routine Uses. Any person may 
submit written comments on tliesc twenty-three systems to the 
Privacy Act Working Group (STOP 330). Room 10317, U. S. De¬ 
partment of Transportation. 400 Seventh Street, S.W , Washington. 
D C. 20590 All comments must be received on or before December 
15. 1975. 

Effective date. This notice shah be effective on November 13, 
1975. 

William T. Coleman. Jr.. 

Sarnrtary of TkuBsportmlH'ii 

DEPARTMENT OF TRANSPORTATION 

The following listing corrects the publication of the Department 
of Transportation listing of systems of records in the Federal He- 
gister. Part 11 Section 2, dated August 27, 1975. Notices which did 
not require significant correction are not lepuhtisbcd in this listing 

NOTICE OF SYSTEMS OF RECORDS 

'The identification of ttie operating unit or units within the De¬ 
partment to which the particular system of records pertains appears 
as *DOTf followed by a designating abbreviation. The abbrevia¬ 
tions and their meanings are as follows: 

OST - Office of the Secretary of Transportation 

CG - United States Coast Guard 

FAA - Federal Aviation Administration 

FHWA - Federal Highway Administration 

FRA - Federal Railroad Administration 

NHTSA - National Highway Traffic Safety Administration 

Sl-S - Saint Lawrence Seawa> Development Corporation 

TSC - Transportation Systems Center 

UMTA - Urban Mass Transportation Administration 

PREFATORY STATEMENT OF GENERAL 

ROUTINE USES 

The following routine uses apply to, and are incorporated by 
reference into, each system of records set forth hclow. 

1. In the event that a system of records maintained by the De¬ 
partment to carry out its functions indicates a violation or potential 
violation of law, whether civil, criminal or regulatory in nature, and 
whether arising by general statute or particular program pursuant 
thereto, the relevant records in the system of records may be 
referred, as a routine use, to the appropriate agency, whether 
federal, state, local or foreign, charged with the responsibility of in¬ 
vestigation or prosecuting such violation or charged with enforcing 
or implementing the statute, or rule, regulation or order issued pur¬ 
suant thereto. 

2. A record from this system of records may be disclosed, as a 
routine use, to a federal, state or local agency maintaining civil, 
criminal or other relevant enforcement information or other per¬ 
tinent information, such as current licenses if necessary to obtain 
information relevant to a Department decision concerning the hiring 
or retention of an employee, the issuance of a security clearance, 
the letting of a contract, or the issuance of a license, grant or other 
benefit. 


3. A record from this system of records may be disclosed, as a 
routine use. to a federal agency, in response to its request, in con¬ 
nection with the hiring or retention of an employee, the issuance of 
a security clearance, the reporting of on investigation of an em¬ 
ployee. the letting of a contract, or the issuance of a license, grant, 
or other benefit by the requesting agency, to the extent that the in¬ 
formation is relevant and necessary to the requesting agency's deci¬ 
sion on the matter. 

4. A record from this system of records may be disclosed, as a 
routine use. in the course of presenting evidence to a court, magis¬ 
trate or administrative tribunal, including disclosures to opposing 
counsel in the course of settlement negotiations. 

5. The information contained in this system of records will be 
disclosed to the Office of Management and Budget in connection 
with the review of private relief legislation as set forth in OMB Cir¬ 
cular No. A-19 at any stage of the legislative coordination and 
clearance process as set forth in that Circular. 

6. Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

APPENDIX I 

LOCATION OF CG DISTRICTS AND HEADQrARTFRS 
UNITS. 

1. COMMANDER 

1 st Coast Guard District 
150 Causeway Street 
Boston. MA 02114 

2. COMMANDER 

2nd Coast Guard District 
Federal Budding 
1520 Market Street 
St. Louis. MO 63103 

3. COMMANDER 

3rd Coast Guard District 
Governors Isbnd 
New York. NY 10004 
4 COMMANDER 

5th Coast Gu-rd District 
Federal Budding 
431 Crawford Street 
Portsmouth. VA 23705 
5. COMMANDER 
7th Coast Guard District 
51 S.W. 1st Avc. 

Miami, FI. 33130 

6 COMMANDER 

Xth Coast Guard District 

Customhouse 

New Orleans. I A 701.30 

7 COMMANDER 

9th Coast Guard District 
1240 East 9th St. 

C leveland. OH 44199 

8 COMMANDER 

11th Coast Guard District 
Heart well Bldg 
19 Pine Avc 
Long Beach, CA 90802 

9. COMMANDER 

12th Coast Guard District 
630 Sonset me St. 

San Francisco. CA 94126 

10. COMMANDER 

13th Coast Guard District 
Federal BWg 
915 Second Avc. 

Seattle. WA 98174 

11. COMMANDER 

14th Coast Guard District 
P O. Box 48 

FPO San Francisco, CA 96610 

12. COMMANDER 

17th Const Guard District 
FPO Se-ttlc. CA 98771 

13. COMMANDER 

U.S. COAST GUARD ACAdemy 
New London. CT 06320 

14. COMMANDING OFFICER 
U S. COAST GUARD YARD 
Curtis Bay, 

Baltimore. MD 21225 
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15 COMMANDING OFFICER 
US COAST GUARD 
TRAINING CENTER 
Governor* lylsmtl 
New York. NY 10004 

16. COMMANDING OFFICER 
U.S. Coast Guard Training Center 
Cape May. NJ OK204 

17. COMMANDING OFFICER 
U.S. Coast Guard Training Center 
Government Island 

Alcmcda. CA 0454)1 
IK COMMANDING OFFICER 
U.S. Coast Guard 
Supply Center 
ft30 3rd Ave 
Brooklyn. NY 11232 

19. COMMANDING OFFICER 

U.S. COAST GUARD INSTITUTE 
P.O. Substation IK 
Oklahoma City. OK 73169 

20. COMMANDING OFFICER 
U.S COAST GUARD 

AIRCRAFT REPAIR & SUPPLY CENTER 
F.li/.chclh City. NC 27909 

21. COMMANDING OFFICER 
U.S. Coast Guard Aviation 
Training Center 

Mobile. AI. 36608 

22. COMMANDING OFFICER 
U.S. COAST GUARD RADIO 
STATION Nil Ml 

7223 Telegraph Rd 
Alexandria. VA 22310 

23. COMMANDING OFFICER 
U.S COAST GUARD RESERVE 

TRAINING CENTER 
Yorktown. VA 23490 

24. OFFICER IN CHARGE 
RECORD DEPOT 

U.S. Coast Guard Air Station 
Eli/cheth City. NC 27909 

25. COMMANDER. COASTGUARD 
ACTIVrrlES. El 1 ROPE 

London 
Box 50 

FPO New York. NY 09510 

26. COMMANDING OFFICER 
U.S. COASTGUARD 
TRAINING CENTER 
Petaluma. CA 94952 

27. COMMANDER 

U.S. COAST GUARD AIR BASF 
Eli/cheth City. NC 27909 

28. COMMANDING OFFICER 
U.S. COAST GUARD 
ELECTRONICS ENGINEERING 
CENTER 

Wildwood. N1 OK260 

29. COMMANDING OFFICER 
RESEARCH A DEVELOPMENT CENTER 
Avery Point 

Groton. Cl* 06340 
10. COMMANDING OFFICER 
U S. COAST GUARD OCEANOGRAPHIC UNIT 
Building I59E. Navy Yard Annex 
Washington. DC . 20590 

DOT/CG 5*7 

System name: Investigation of violations of Marine Safety l.aw* or 
Regulation* DOT/CG 

System location: District Offices - See appendix l for addresses 
Categories ol individuals covered by the system: The categories of 
individuals included in this system of records are persons who have 
violated or who are suspected of violating marine safety or related 
bws or regulation including ihe report or violation and supporting 
documents. 

KiHitmc %k *rv ol records maintained in the system, Including catego¬ 
ries of usees and Ihe purposes of such uses: 


Evaluation by Coast Guard personnel for law enforcement 
purposes: 

Evaluation by other agencies, stale, local and foreign 
governments for purposes of law enforcement, and othei 
purposes for which the agency may deem necessary f.* their 
mission: 

I or use in civil litigation, 
l or insurance purposes: 

Use b> the general publk 

Sec prefatory statement for General Routine Uses 
Polkics and practices h»r storing, retrieving, accessing, retaining. 
and disposing of records in the system: 

Storage: File folders 

Retr lev ability: Record pertaining \ 0 violations of law in regulation 
arc retrieved by individual name or vessel name. 

Safeguards: Destroyed three years after case i% closed. 

System manageris) and address: Chief. Office of Merchant 
Marine Safety 

U.S. Coast Guard Headquarters 
Washington. D.C 20590 
Not dilution procedure: Commandant (CJ-CMA) 

U.S. Coast Guard Headquarters 
Washington, D.C. 20590 

Written request must be signed by the mdividual 
Record access procedures: Procedures may be obtained by writing 
(G-CMAI at address above, or by visiting Coast Guard Headquar 
tecs, 400 7th Street SW. Washington, D.C. or The local Coast 
Guard l>istrict for the area in which the alleged violation occurred 
Con testing record procedures: Same as Record Access Procedures 
Record source categories: Coast Guard investigating records com 
piled as a result of vessel casualty 

Investigations by other law enforcement agencies 
Vessel operator complaints 

Deficiencies noted during Coast Guard inspect* »n% 

DOT/CG 59t 

System name: Merchant Vessel Documentation Svstem (manual and 
automated) 

System locution: 

Automated - Commandant (G-MV'D) UJi Const Guard 
Headquarter Wastington D.C. 20590 
Manual - Coast Merchant Vessel Documcnlalion Offices (sec 
section E.W., Standard IHstribution List • CO-HI foe office 
location*) 

Categories of individuals Covered by Ihr system: 

Vessel owners 
Mortgagees 

Vessel buyers und vrilers 
I icn claimants 
Vessel builders 

Categories of records iu the system: 

Vessel owner information 
Vessel information 

Instruments of record (bills of sale, mortgages, etc ) 

Routine uses ol records maintained In the system, including lutego* 
rie* of users and Ihe purposes ol such uses: 

Establishing eligibility for documcnlalion of vessels 
Issuance of marine documents 
Recordation of bills of sale, mortgages, etc 
Publication of the annual MERCHANT VESSELS OF I HE 
UNITED STATES. 

Publication of the monthly supplement to MERCHANT 
VESSELS OF THE UNITED STATES 
Used by: 

Coast Guard 

Other Governmental agencies 
Financial institutions and other money leaders 
Anyone having business with or an interest in ft cocumcntcd 
vcs*d 

See Prefatory Statement of General Routine Uses. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing ol records in the system: 

Storage: 

Index of owners maintained by Commnadanl (G-MVD). 
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All other records maintained at hone part of vessel by vessel 
name. 

kctrievability: 

Upon furnishing name of vessel owner to Commandant (G- 
MVD) vessel name established and request for information 
referred to appropriate home port. 

Records retrieved at borne port by use of vessel name. 
Safeguards: Personnel screening 
Retention and disposal: 

Listings of vessel owners constantly updated by additions ami 
deletions (automated) 

Field office vessel folders transferred to FRC 2 years after 
change of vessel's home port or 2 years after removal of 
vessel from documentation (manual) 

System manager**) and address: Chief, Office of Merchant 
Marine Safety U-S. Coast General Headquarter Washington, D.C. 
20590 

Notification procedure: Commandant (G-CMA) U.S. Coast Guard 
Headquarters Washington, D.C. 20590 Written requists must be 
signed 

Record access procedures: Procedures may be obtained by w riting 
or by visiting Coast Guard Headquarters. 400 7th Street. S.W. 
Washington, D.C. or the local Coast Guard District Office 
Contesting record procedures: Same as for access. 

Record source categories: Vessel owners. Mortgagee, lien clai¬ 
mants. Vessc sellers and buyers. Coast Guard admeasures and ves 
sel builders. 

DOT/FAA #00 

St stem name: Aviation Medical Certification System. DOT/FAA 
System location: Acromedicat Certification Brunch. Aeronautical 
Center. Oklahoma City, Oklahoma 73125. Regional Flight Surgeons 
in all regional beadquuncts. Acromcdical Standards Division. 
Washington, D. C. 

Categories of individual* covered by the system: Current cer 
tificated airmen, airmen whose certificates have expired, airmen re* 
iecicd for medical certification, airmen with special certification, 
airmen who are deceased and others requiring medical certification. 
Controllers in Centers, Terminals and Flight Service Stations, and 
applicant* for these position*. 

Categoric* of record* In the system: This system consists of a 
variety of record* that arc required to determine the physical condi¬ 
tion of an individual with respect to the mcdkal standards 
established by the FAA. Ilicse files contain medical examination* 
by an Aviation Medical Examiner, X-Rays. FlKG's, lab reports, 
hospital records, treating or examining physician reports, consultant 
reports, copies of correspondence, worksheets, summaries, peti¬ 
tions for review by the National Transportation Safety Board, 
medical exemption records, letters of appeals for exemptions, 
medical history' tapes, microfilm EKG's, computer listings and 
locator name cards. 

Routine uses of record* maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information in these 
records is used or may be used: 

By agency officials for the purpose of determining eligibility 
for airmen medical certification. 

By agency officials for purposes of review in connection with 
appeal* ami petitions for waiver of medical standard*. 

By agency officials for purpose of reviewing applicants request 
for FAA employment that require medical certifications, 
such as air traffic controllers. FAA pilots, etc. 

To provide data for the Automated Medical Certification data 
base. 

To provide data for the Automated Comprehensive Airman 
Information System. (CAIS) 

To provide statistical report* for internal use. to Congress , a 
other Federal agencies and the public on the characteristics 
of the pilot population. 

To provide information for Federal, state and local agencies 
# maintaining civil, criminal or other relevant information or 
other pertinent operational purposes, such as validating 
airman qualification by supplying relevant information to on 
agency concerning the hiring or retention of an employee or 
the issuance of a grant or other benefit 
To refer where there is sm indication of a violaton, or potential 
violation of law*, whether civil, criminal, or regulatory in 


nature, to the appropriate agency whether Federal, state or 
local charged with the responsibility of investigating or 
prosecuting such violation or charged with enforcing or 
implementing the statute, or rule, regulation, or order issued 
pursuant thereto. 

As a data source for management information for production 
of summary descriptive statistic* and analytical studies in 
support of the function for which the records arc collected 
and maintained. 

To respond to general requests for statistical information under 
the Freedom of Information Act, or to locate specific 
individuals for a variety of personnel management function* 

To provide data to the Automated Medical History tape 
system 

See prefatory statement of general routine uses. 

Policies and practices for storing, retries big, accessing, retaining, 
and disposing of records in the system: 

Storage: File cabinets, punch cards, and magnetic tape file* 

Krtrir*ability: Records ore indexed by name, date of birth, and 
sex - Special cases arc indexed and retrieved hy Pathological 
number. 

Safeguard*: Records arc maintained in steel file cabinet* and 
electric*er* which arc locked when not in use. All files are main¬ 
tained in a secured work room limited to those whose duties 
require access. 

Tape and punch cards are maintained in secured computer 
center. When not in use, tapes arc stored in fire proof tape 
libary within the center; punch cards are stored in steel file 
cabinet* in work area. 

Retention and disposal: Mcdkal Examination paper record* are 
retained for three years. Tlic last two examination records arc 
retained on magnetic tape. As a new record is received, the oldest 
record is put on to the history file. Locator name cards ore kept 
two years and then printed out us a computer listing whkh is 
destroyed after the listing* arc microfilmed. Pathological records 
arc sent to the Federal Records Center in Fort Worth after five 
years of inactivity and destroyed after fifty years. Magnctk tape* 
are retained. 

System manager**) and address: Record* from Master File* 
Chief. Acromcdical Certification Branch. Aeronautical Center 
Oklahoma City, Oklahoma 73125. 

Records from Regional Files: Regional Flight Surgeon within 
Region where examination was conducted 

Notification procedure: Individuals wishing to know if then 
records appear in this system of record* may inquire in person or 
in w riling to the System Manager. 

Record access procedures: Individual* who desire access to the in¬ 
formation about themselves in this system of records should con¬ 
tact or address their inquiries to the System Manager. 

Contesting record procedures: Individuals who desire to contest 
information about themselves contained in this system of records 
should contact or address their inquiries to the Administrator or hi* 
delegatee, 800 Independence Avc., S W., Washington. D. C. 20591 

Record tourer categories: Information is obtained from Aviation 
Mcdkal Examiner*, individuals themselves, consultant, hospitals, 
treating or examining physkian*. other government agencies, tests 
taken by individual, special *tudic§ such a* blood test, and in some 
rare cases, records supplied by other person* or agencies 

DOT/FAA 801 

System name: Aircraft Registration System DOT/FAA 

System location: Aircraft Registration Branch, Aeronautical 
Center, Oklahoma City, Oklahoma 73125. Portion* of these record* 
are located in General Aviation District Offkc* (GADO's) in Air 
Carrier District Offices (ACDO's), and in Flight Standards District 
Office* iFSDO's). 

Categories of individuals entered by the system: llus system 
identifies aircraft owners, partners, corporations, lien holders, 
operators, and lessees. 

Categories of record* in the system: This system consist* of a sc 
ries of records that identify aircraft types, current certification 
status and ownership of registered aircraft, aircraft to be registered, 
or aircraft that have been registered and are now temporarily dere¬ 
gistered. These records contain information about N - Number as¬ 
signment. airworthiness of aircraft, bills of sale,applications for 
certifkation of amateur aircraft, major repairs and altcratkm* mam- 
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tcnance inspection forms, revaluation and use forms, lien and col¬ 
lateral documents. 

Routine uses of records maintained la Ike system, including catego¬ 
ries of users and the purposes of such uses: To determine that air¬ 
craft arc registered in accordance with the provision of the Federal 
Aviation Act of 1958. 

To support investigative efforts of investigation and law 
enforcement agencies of Federal, state, and foreign 
governments. 

To serve as a repository of legal documents used by 

individuals and title search companies to determine the legal 
ownership of an aircraft. 

To provide aircraft owners and operators information about 
potential mechanical defects or unsafe conditions of their 
aircraft in the form of airworlheness directives. 

To provide supporting information in court cases concerning 
liability of individual in law suits. 

To serve as a data source for management information for 
production of summary descriptive statistics and analytical 
studies in support of agency functions for which the records 
are collected and maintained. 

To respond to general requests from the aviation community or 
the public for statistical information under the Freedom of 
Information Act or to locate specific individuals or specific 
aircraft for accident investigation, violation, or other safety 
related requirements. 

To provide data for the automated aircraft registration master 
file. 

To provide documents for microfiche backup records. 

To provide data for development of the aircraft registration 
statistical system. 

To prepare an Aircraft Registry in magnetic tape and 

publication form required by ICAO agreement containing 
information on aircraft owners by name, address. N- 
Numbcr. type of aircraft, total calendar year flight hours, 
primary use, avionics capability and base airport used for 
internal FAA safety program purposes and also available to 
the public (individuals, aviation organizations, direct mail 
advertisers, State and local governments, etc.) upon payment 
of user charges reimbursing tbc Federal Government for its 
costs. 

See prefatory statement of general routine uses. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained in file folders, magnetic Upc, 
punch cards, and on microfiche. 

Retries ability: Records are filed by aircraft N - Number, but may 
and are quite frequently retrieved by mime of the individual aircraft 
owners or operators. 

Safeguards: Records arc stored in open shelves in a room that is 
open only to authorized employees and by special permission. Mag¬ 
netic tapes arc maintained in secure data processing area accessed 
by pass only. Backup copies of microfiche arc kept in a fire proof 
vault and storage room. 

Retention and disposal: Bunch cards arc kept in file in working 
area, destroyed after magnetic tape is complete. Microfiche is 
retained indefinitely. Aircraft registration files arc retained until 
deregistered, held in N - Number file system for two years, then 
sent to storage in Fort Worth Federal Records Center. Destruction 
is not authorized. 

Syntctw managerial and address: For official agency records, con¬ 
tact: Chief, Aircraft Registration Branch, Aeronautical Center. 
Oklahoma City. Oklahoma 73125, or Chief of the nearest GADO. 
ACDO, or FSDO. 

Notification procedure: Individuals wishing to know if their 
records appear in this system of records may inquire in person or 
in writing to the System Manager. 

Record access procedures: Individuals who desire access to the in¬ 
formation about themselves in this system of records should con¬ 
tact or address their inquiries to the System Manager. 

Contesting record procedures: Individuals who desire to contest 
information about themselves contained in this system of records 
should contact or address their inquiries to the Administrator or hLs 
delegatee, 800 Independence Avc., S. W., Washington. D. C. 20591 

Record source categories: Information is collected from in¬ 
dividuals. manufacturer's of aircraft, maintetumeo inspectors, 
mechanics, and FAA officials. 


DOT/FAA 802 

System name: Airman Certification System DOT/FAA 

System location: Airman Certification Branch, Aeronautical 
Center, Oklahoma City, Oklahoma 73125. Copies or temporary files 
are maintained an the orginating General Aviation District Office, 
Air Carrier District Office, or Flight Standards District Olficc until 
required action or certification is completed. 

Categories of individuals covered by the system: Individuals seek¬ 
ing to be certified, airmen seeking additional certifications or addi¬ 
tional ratings, individuals denied certification, airmen holding inac¬ 
tive certificates, airmen who have had certificate revoked, and 
flight attendants engaged in international air transport. 

Categories of records In the system: Application for certification; 
written examination, application for written examination, results of 
written test, application for inspection authority, certificates held, 
ratings, stop order*. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To determine that airmen 
are certified in accordance with the provisions of the Federal Avia¬ 
tion Act of 1958. Repository of documents used by individual and 
potential employers to determine validity of airmen qualifications. 
To support investigative efforts of investigation and law enforce¬ 
ment agencies of Federal, state and local governments. 

Supporting information in court ease concerning indivdual 
status and/or qualifications in law suits. 

To provide data for the Comprehensive Airman Information 
System (CA1S.) 

To provide documents for microfilm and microfiche Kick up 
records. 

To prepare an Airman Directory in magnetic tape and paper 
form containing information on airmen by name, address, 
certificate status used for internal FAA safety program 
purposes and also available to the public (individuals, 
aviation organizations, direct mail advertisers. State and 
hx;al governments, etc.) upon payment of user charges 
reimbursing the Federal Government for its costa. 

To verify U.S. citizenship, certify qualified applicants, and 
provide them with a crewmember certificate to be used in 
lieu of a passport in International Civil Aviation Organization 
member countries. To answer inquiries regarding 
crewmember certification. The U.S. Department of State 
uses these applications and any supporting documents to 
verify U.S. citizenship. 

Sec prefatory statement of genera! routine uses. 

Policies and practice* for Muring, retrieving, accessing, retaining, 
and disposing <4 records In the system: 

Storage: Records arc maintained in microfilm, microfiche, mag 
nclic disk, magnetic tape, file folder* and notebook listing*. 

Retries ability: Records aie maintained in alphabetic order crass 
referenced with social security number and airman number. 

Safeguards: Records arc stored in a data processing facility. Data 
is retrieved via a terminal, which requires operation numbers and 
indiviuu! pass words. Accessible only to limited numbers of 
authorized per-on*. Back-up microfilm and microfiche arc kept in 
locked vault. 

Retention nnd disposal; Source document* arc destroyed after 
being microfilmed and key punched. Magnetic tapes and disk* are 
being continually updated, destruction is nut authorized. Source 
document crewmember certifications arc in storage at the Fort 
Worth Federal Record* Center, destruction not authorized. 

System manager (si and address: For official FAA Certification 
Records contact: Chief, Airman Certification Branch, Aeronautical 
Center. Oklahoma City, Oklahoma, 73125, or request assistance 
from the originating GADO, ACDO, or FSDO. 

Notification procedure: Individuals wishing to know if their 
record* appear in this system of record* may inquire in person or 
in writing to the System Manager. 

Record access procedures: Individuals who desire access to the in¬ 
formation about themselves in this system of records should con¬ 
tact or addicss their inquiries to the System Manager. 

Contesting record procedures: Individuals who desire to contest 
information about themselves contained in this system of record* 
should contact or address their inquiries to the Administrator or his 
delegatee, 800 Independence Avc., 5. W., Washington, D. C. 20591 

Record source categoric*; The individual to whom the record per¬ 
tains. Written lest scores arc derived from answer* given by in¬ 
dividual*. Action filed by FAA personnel 
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DOT/t'AA M3 

S> *IX>T*FAA <kneral Av “ ,ion Medical Accident Syitero 

,, System »oe*ll*«. Aeroroedical Certification Branch. Aeronautical 
Center Oklahoma City, Oklahoma. 73125. Aeromedkal Applications 
Division. Office of Aviation Medicine. Federal Aviation Adminis- 
(ration, 800 Independence Avenue, S.W.. Washington, D.C. 20591. 

Categories of Individuals covered by the system: Pilots involved in 
aircraft accidents 


Categories o( records in the system: Reports of fatal accidents, au¬ 
topsies, i oxo logic a! studies, AME’i reports, medical record print 
outs, nonfntal reports, injury reports, accident name cards, mag¬ 
netic tape records of fatal accidents, psychological autopsy, and 
consulting pathologist summary of findings. 


Routine uses of records maintained in the system. Including catego¬ 
ric* of users and the purposes of such uses: To identify and monitor 
airman having accidents or incidents, analyze medical data for 
regulatory purposes, research studies of causes of accidents 
promote aviation safety. 

Data is supplied to the National Transportation Safety Board 
(NTSB) under requirements of I* A A accident investigation 
authority delegated to it by the Board. 

Supporting information in court cases concerning individual 
medical fitness or medical mishap that may or may not relate 
to the cause of the accident. 

Repository of legal documents that relate to individual's 
physical status or condition used to determine statistically 
the validity of FAA Medical Standards. 

As a data source for management information for producing 
summary descriptive statistics and analytical studies in 
support of agency functions for which the records are 
collected. 


Used in developing professional papers that arc distributed lo 
various aviation and medical groups for evaluation and 
study. 

To inform the aviation community of medical findings related 
U> flight saftey. 

To provide data for the automated Medical Accident System. 
See prefatory statement of general routine uses. 


Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 


Storage: Records arc maintain m file folders punch cards and on 
magnetic tape. 

Rctrlcvabilitv: Records are filed by accident number cross 
referenced by name of pilot. Punch cards arc maintained in name 
order. Magnetic tapes arc filed in accident number order and arc 
cross referenced by name. Records are quite often retrieved by 
name. 7 


Safeguards: Records are stored in lockable file cabinet in secured 
work area. Punch cards are maintained in metal file drawers m 
secured area. Magnetic tape is retained in a secured automatic data 
processing facility. 

Retention and disposal: Records of fatal accidents arc transferred 
to Port Worth Federal Records Center when five years old and 
destroyed when to years old. Accident name card destruction is not 
authorized. Magnetic tape record - destruction not authorized. 

System manager!*) and address: For offical medical accidents 
records contact: Chief. Aeromedkal Certification Branch, Aeronau¬ 
tical Center. Oklahoma City. Oklahoma. 73125. 

Notification procedure: Individuals wishing to sec their records 
may appear in person or submit in writing a request identifying 
records desired. For identification an individual must submit his or 
her name, date of birth, sex, social security number or Airman 
number. Letter should be addressed to Chief, Aeromedkal Certifi¬ 
cation Branch, Aeronautkal Center, Oklahoma City, Oklahoma, 


Record access procedures: Individuals who desire lo access infor¬ 
mation about themselves in the system records should contact or 
address their inquiries to: Chief. Aeromedkal Certtfkation Branch, 
Aeronautical Center. Oklahoma City, Oklahoma. 73125. 

Contesting record procedures: Individuals who desire to contest 
information about themselves contained in this system of records 
should contact or address their inquiries to the Administrator or his 
defence, 800 Independence Avenue, S. W., Washington, D. C. 


Record source categories: Information is obtained from aviation 
medkal examiners (AMH), pathologists, accident investigation 
medical laboratories, law enforcement officials and FAA em¬ 
ployees. 


DOT/FAA 804 

System name: General Aviation Aircraft Accident System 
DOT/FAA 

System location: This system of records is maintained within the 
Safety Data Branch of the Flight Standards Technical Division, 
Aeronautical Center, Oklahoma City, Oklahoma 73125. Working co¬ 
pies arc maintained in the region in which the accident occurred. 
Categories of individuals covered by the system: Persons involved 
in aircraft accidents, pilots, passengers, persons on the ground, and 
witnesses. 

Categories of records in the system: Reports of accidents in 
vestigation, preliminary notices of accident, injury reports, en¬ 
gineering analysis, witness statements, investigators analysis, pic¬ 
tures of accident scene. 

Routine uses of records maintained In the system, including catego¬ 
ric* of user* and the purpose* of such use*: To identify and monitor 
airman involved in accidents. Analyze fads surrounding accident* 
to determine whether or not FAA regulations have been violated 

To supply data to National Transportation Safety Board 
(NTSB) as required by the delegated authority for accident 
investigation from the Board. 

As a data source for management information, for the 
production of summary descriptive statistic* and analytical 
studies in support of agency functions. 

Used in the development of professional papers that arc 
distributed to various aviation organizations and the general 
public as required. 

To provide data for the Automated Comprehensive Airman 
Information System (CA1S) 

Sec prefatory statement of general routine uses. 

Policies *nd practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained on magnetic tapes, in fik fol¬ 
ders, and magnetk disk. 

Rrirkvability: Data is retrieved by name, dale of birth and sex. 
social security numbers, airman numbers, and accident number. 

Safeguards: Magnetic disk and magnetk tape - Data can only be 
retrieved by computer operators through batch process methods 
Fik folders arc maintained in a secured work area • files when not 
in use are kept in, locked cabinets accessible to persons with a need 
to know . *• • 

Retention and disposal: Raw files arc destroyed after 3 years by 
shredding ADP. Magnetk tapes are updated monthly record* 
relumed up to K) years, magnetic disk updated contiguously. 

System manageris) and address: Chkf, Safety Data Branch, Flight 
Standards Technical Division Aeronautical Center, Oklahoma City. 
Oklahoma 73125. 

Notification procedure: Individuals wishing to know if their 
records appear in this system of records may inquire in person or 
in writing to the System Manager. 

Record access procedures: Individuals who desire access to the in¬ 
formation about themselves in this system of records should con 
tact or address their inquiries to the System Manager. 

Contesting record procedures: Individuals who desire lo coolest 
information about themselves contained in this system of records 
should contact or address thetr inquiries to the Administrator or hi* 
delegatee. 800 Independence Avc,, S. W., Washington, D. C. 20591 
Record source categories: Data is collected from individuals, 
manufacturer* of aircraft, maintenance inspectors, accident in* 
vestig.itor* , witnesses to accident, and involved passengers. 

DOT/FAA 805 

System name: Administrative Action and Legal Fnforccmem 
System. DOT/FAA 

System location: Portions of this system are maintained in the Of¬ 
fice of the Chkf Counsel, FAA. Washington, D. C, and Safely 
Data Branch. Aeronautical Center, Oklahoma City, Oklahoma. 
Originals and copies of some records are maintained in field offkct 
and Flight Standards and Regional Counsel's offices in the Region 
of occurrence. 
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Categories of bdhiduli covered by the system: Records in this 
system are on individuals against whom FAA has taken administra¬ 
tive action or legal enforcement action for violation of certain 
Federal Aviation Regulations. 

Individuals or companies holding Federal Aviatioa 
Administration certificates* 

Persons charged with violating FAA regulations. 

Persons allegedly violating FAA regulations. 

Applicants who have been denied airman medical certificates. 

Persons denied certificates or allegedly violating FAA 
regulations who have appealed to the Notional 
Transportation Safely Board (NTSB) or the courts. 

Categories of records In the system: 

Safety Compliance Notices 

Letters of Reprimand 

Letters of Correction 

Final action legal documents in enforcement eases. 

Enforcement and airman medical denial cases on appeal to 
NTSB. 

Summary of violation reports and enforcement actions. 

Correspondence of Regional Counsels in enforcement eases. 

Violation reports on alleged FAA certificate violations other 
than medical certificates. These reports include certificate 
number and/or social security numbers of alleged violaters. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and I he purposes of such uses: Some records are dis¬ 
closed freely to aQ members of the public and government agen¬ 
cies* 

Disclosed to the Department of Justice and the NTSB. 

See prefatory statement of general routine uses. 

Policies and practices for storing, retrieving, acccv.ing, retaining, 
and disposing of records Hi the system: 

Storage: These records arc stored in file cabinets and on mag¬ 
netic tape. 

RetricvabilHy: Records in this system are filed chronologically 
and enmindexed alphabetically by name. 

Safeguards: Records are kept in lockable file cabinets. Magnetic 
tape is kept in in a secured data processing facility. 

Retention and disposal: Aeronautical Center records arc trans¬ 
ferred to the Federal Records Center after six years where they are 
destroyed after four years. Washington records are sent to the 
Federal Records Center when the case is closed where general 
aviation coses arc destroyed after one year and Air Carrier cases 
are destroyed after two years. Monthly ADP printouts arc 
destroyed each mouth. Annual printouts arc retained permanently. 

System manager is) and address: For official agency legal enforce¬ 
ment action records. Chief. Statistics and Dockets Section. En¬ 
forcement Division, Office of Chief Counsel, FAA, 800 indepen¬ 
dence Avenue, SW. Washington, DC, 2Q59L Regional counsel and 
Flight Standards offices in the Region of occurrence or the chief of 
the field office that made the charge maintain selected records. 

For administrative action records. Chief, Safety Data Branch. 
Aeronautical Center. Oklahoma City. Oklahoma 73125. and 
Flight Standard office and Regional Counsel in the region of 
occurrence. 

Notification procedure: Individuals wishing to know if theu 
records appear in this system of records may inquire in person or 

in writing to the System Manager. 

Record access procedures: Individuals who desire access to the in¬ 
formation about themselves in this system of records should con¬ 
tact or address their inquiries to the System Manager. 

Contesting record procedures: Individuals who desire to contest 
information about themselves contained in this system of records 
should contact or address their inquiries to the Administrator or his 
delegatee. 800 Independence Avc.. S. W.. Washington, D. C. 20591 

Record source categories: Regional counsel. NTSB. Flight Stan¬ 
dards personnel. Aeronautical Center personnel. Office of Chief 
Counsel. 

System* exempted from certain provisions ol the act: System is ex¬ 
empt from certain subsections of the Privacy AcL The purpose of 
these exemptions is to protect investigatory materials compiled for 

luw enforcement purposes. Disclosure of such material would 
hamper law enforcement by prematurely disclosing the knowledge 
of illegal activity and the evidentiary basis for possible enforcement 
actions, live exemption rule may be found on page 49887 of the 
Friday. October 24, 1975, issue of the Federal Register. 


DOT/T A A 806 

System name: Federal Aviation Administration Employee Payable 
System DOT/FAA 

System location: Financial Systems and Accounting Operations 
Divisions, Washington. D.C.. and each region and and each region 
and center accounting division. Working copies of certain of these 
records are held by the organizations employing the personnel. 

Categories of individual* covered by the system: Federal Aviation 
Administration employees and civilians who work for the United 
States Coast Guard. 

Categories of records in the system: This system contains those 
records required to insure that an employee receives his or her pay 
and benefits required by law. It includes Master Employee Record. 
Annual I^avc Payroll register. FAA Bond Deductions and Bond Is¬ 
sued. Union Dues. FICA Records. City Withholdings, Slate 
Withholding. Federal Withholding. Retirement, Leave without pay. 
Pay Scale, Contributions. Travel Orders. Travel Advances. Travel 
Vouchers, Time and Attendance. Overtime, claims relating thereto. 

Routine uses of records maintained la the system. Including catego¬ 
ries ot users and the purposes of such uses: This System i% used «o: 
Prepare annual report and reconcile with Gen. l edger 
Accounts 

Record permanent pay changes 

List leave earned, taken, and/or lost and new balances for 
employee* 

Test run against MF^A to reflect missing TAA cards of 
employees 

Summary' of earnings and deductions by pay periods 
History of checks and bonds to be issued and magnetic tape 
sent to Treasury for then issuance 
Report dues deducted by individuals to Unions 
Report amounts withheld to credit financial institution* and 
charitable organizations. 

Quarterly summary of coming* and deductions 
Record travel advances and allowances 
Adjudicate claims for reimbursement* which are sent to 
G.A.O. violation of law. whether civil, criminal or regulatory 
in nature, and whether arising by general statute or particular 
program statute, or by regulation, rule or order issued 
pursuant, thereto, the relevant records tn the system or 
records may be referred, as a routine use. to the appropriate 
agency, whether federal, state, local, or foreign, charged 
with the responsibility of investigating or prosecuting such 
violation or charged with enforcing or implementing the 
statute, or rule, regulation or order issued pursuant therto. 
Extract list of FICA employees for reporting earnings and 
Deductions to IRS 

Used to report state tax withholding lo various states ami cities 
and to IRS. 

Record temporary pay changes 

Notify employees of pay adjustment* processed 

Sec prefatory statement of general routine nses. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Records arc stored on punched caul, magnetic tape and 
in file folder*. 

RctrievabUily: Record* arc maintained ui employee name order 
and employee number. 

Safeguards: I iks arc retained mainly in Unsecured work uic* but 
files are locked during non duty hours, and magnetic tape files are 
kept in a secured computet center where access is limited to agen¬ 
cy personnel. 

Retention and disposal: Some records are mkiofflineJ annually, 
and retained os historical data. Hard copy or paper files arc filed in 
a locked storage room or lockable file until G.A.O. audits the 
record* - then some are destroyed and some arc retained per¬ 
manently. Some records arc destroyed when they urc one year old. 

System manager (*) and addren: Chiefs. Financial System* and 
Accounting Operations Divisions 
800 Independence Avc.. S.W. 

Wn*hing!on. D C 20591 

Chief, Accounting Division. Regional Office and Centers 
address listed in FAA Notional Field Directory, 1000.23F. 

Notification proerdarr: Individuals wishing to know if their 
records appear in this system of records may inquire in person or 
in writing to the System Manager. 
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Record aecc.vs procedures: Individuals w!h> desire access to the in¬ 
formation about themselves in this system of records should con¬ 
tact or address their inquiries to the System Manager. 

Contesting record procedures: Individuals who desire to contest 
information about themselves contained in this system of records 
should contact or address their inquiries to the Administrator or his 
delegatee, 800 Independence Ave., S. W. t Washington, D. C. 20591 

Record source categories: Data is collected from the individual 
employees and from time and attendance clerks, and from FAA 
Manpower Divisions. 

DOT/FAA 807 

System name: Police Warrant File and Central Files DOT/FAA 

System location: Police branches, Washington National and 
Duties International Airports Investigation and Security Division, 
Aeronautical Center. Oklahoma City, Oklahoma 

Categories of individuals covered by the system: Individual failing 
to pay Violation Notice and individual involved in a situation 
requiring a police report Individuals cited for parking and a traffic 
violation. 

Individuals having criminal records. 

Categories of records in the system: Individual Case File, File 
Cards with warrant numbers, arrest records, traffic accident 
records, injury reports, loss, theft and complaints Report, traffic 
violations notice files. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records are used 
to cany out such required functions as: 

Check for wanted individuals and vehicles 

Vehicle registration information 

Prior offense status, to testify in court hearings, to assist in 
case preparation by U.S. Attorney's Office 

Sec prefatory statement of general routine uses. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records arc maintained in file folders. Stored in metal 
file cabinets. 

Removability: Data is retrievable by individual name and/or 
crossed referenced to a warrant number as a case file number. 

Safeguards: Files arc retained in a secured work area accessahle 
only by consent of guard on duty. 

Retention and disposal: Warrants are disposed of when warrant 
has been paid, case file are kept permanently. Records of citations 
destroyed after one year. 

System manager**) and address: Director. Metropolitan Washing¬ 
ton Airport Service. Washington National Airport Hangar 9 
Washington, D.C. 20001 Chief of Investigation and Security Divi¬ 
sion, Aeronautical Center, Oklahoma City, Oklahoma 73125 

Notification procedure: Individuals wishing to know if their 
records appear in this system of records may inquire in person or 
in writing to the System Manager. 

Record access procedures: Individuals who desire access to the in¬ 
formation about themselves in this system of records should con¬ 
tact or address their inquiries to the System Manager 

Contesting record procedures: Individuals who desire to contest 
information about themselves contained to this system of records 
should contact or address their inquiries to the Administrator or his 
delegatee, 800 Independence Ave., S. W., Washington. D. C. 20591 

Record source categories: Agency employees, arresting officers, 
investigating officers, other agencies, witnesses. 

Systems exempted from certain provisions of the act: System is ex¬ 
empt from certain subsections of the Privacy Act. The purpose of 
the exemption's to prevent compromise or unpariment of criminal 
investigations conducted by the Airport Police Branches. The ex¬ 
emption rule may be found on page 49887 of the Friday, October 
24, 1975, issue of the Federal Register. 

DOT/FAA 809 

System name: Motor Vehicle Opcrjlor/Kxamtncr System DOT/FAA 

System location: These records arc maintained in the offices of 
those organizations throughout the FAA who have vehicle licensing 
and operations functional responsibility. 

Categories of individual* covered by the system: This system of 
records contains information regarding all FAA employees who arc 
licensed to drive and/or operate government vehicles. 


Categories of records in the system: This system of records con¬ 
tains information regarding license application and test, safe driving 
awards, accident reports, and related correspondence. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Determine qualifications 
and fitness for issuance, revocation, or renewal of operator's 
license. 

Processing of tort claims 

Source of data for legal inquiry 

Prepare analytical and statistical studies and reports. 

See prefatory statement of general routine uses. 

Policies and practices tor storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These records arc maintained in file cabinets. 

Retrievability: These records one indexed by name. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. 

Retention and disposal: These records arc destroyed three years 
after separation of the employee or three years after recision of 
authorization to operate government-owned vehicles whichever it 
earlier. 

System manager*s) and address: Local FAA Motor Vehicle 
Management Officers 

Notification procedure: Individuals wishing to know if their 
records appear in this system of records may inquire in person or 
in writing to the System Manager. 

Record access procedures: Individuals who desire access to the in¬ 
formation about themselves in this system of records should con¬ 
tact or address their inquiries to the System Manager. 

Contesting record procedures: Individuals who desire to contest 
information about themselves contained in this system of records 
should contact or address their inquiries to th Administrator of bis 
delegatee, 800 Independence Ave.. S. W., Washington, D. C. 20591 

Record source categoric*: Information contained in this system 
comes from the individual and other public sources. 

DOT/FAA 810 

System name: Discrimination Complaint FHc* DOT/FAA 

System location: These records arc maintained at FAA regional 
and center Civil Rights Offices and at the FAA Office of Civil 
Rights in Washington, D.C. 

Categories of Individuals covered by the system: This system of 
records contain* information regarding FAA employees, applicants 
for FAA employment and members of the public who arc directly 
or indirectly involved in a discrimination complaint filed with FAA. 

Categories of records in the system: Case files developed in 
processing complaints of discrimination. 

Routine uses of records maintained i» the system, Including catego¬ 
ries of user* and the purposes of such uses: Investigation of alleged 
discrimination 

Preparation of analytical and statistical studies and reports 
See prefatory statement of general routine uses. 

Policies aud practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These records arc maintained in approved security files 
and containers. 

Retriev ability: These records are retrieved by name. 

Safeguards: Access to and use of these records arc limited to 
those persons whose official duties require such access. 

Retention and disposal: These records arc destroyed five years 
after the final decision is rendered. 

System manager**) and address: Director, Office of Civil Rights, 
ACR-1 FAA, 800 Independence Ave., S. W. Washington, D.C. 
20591, and regional and center civil rights offices. 

Notification procedure: Individuals wishing to know if their 
records appear in this system of records may inquire in person or 
in writing to the System Manager. 

Record access procedures: Individuals who desire access to the in¬ 
formation about themselves in this system of records should con¬ 
tact or address their inquiries to the System Manager. 

Contesting record procedures: Individuals who desire to contest 
information about themselves contained in this system of records 
should contact or address their inquiries to the Administrator or his 
delegatee, 800 Independence Ave.. S. W., Washington, D. C. 20591 
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Record source categories: Information contained in this system 
comes from complaints filed by complainants; EEO counselor re¬ 
ports; investigative reports; and departmental decisions, 21 

DOT/FA A 811 

System name: Employee Health Record System DOT/FAA 

System location: These records are maintained at regional, center 
and Washington FAA Health Units and/or dispensaries or other 
government health units servicing the employees geographic loca¬ 
tion. 

C ategories ©t individuals covered by the system: This system of 
records contains information regarding FAA employees. 

Categories of record* In the system: This system of records con¬ 
tains documents constituting the basic medical record of an FAA 
employee, including medical examination reports, laboratory 
findings, correspondence, retirement, fitness for duly examinations, 
and related papers. 

Routine uses of records maintained In the system, including catego¬ 
ric* of user* and the purposes of such uses: To document employee 
health unit visits and nature of complaint or physical examination 
findings, treatment rendered and case disposition. Physical ex¬ 
amination findings are used by agency officials to determine cm- 
ployee fitness for duty or employment. 

To refer to employee private physician if authorized by the 
employee or his legal representative. 

To prepare analytical and statistical studies and reports. 

Sec prefatory statement of general routine uses. 

Policies nnd practice* for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These records arc maintained in approved security files 
and containers. 

Retrkvability: These records arc indexed by name. 

Safeguards: Access to and use of these records arc limited to 
those persons whose official duties require such access. 

Retention and disposal: These records arc destroyed 20 years 
after the date of last entry*. 

System manageris) and address: Regional Flight Surgeon within 
region where examination was conducted and Chief, Aeromcdicul 
Services Division, Washington. D. C. 20591. 

Notification procedure: Individuals wishing lo know if their 
records appear in this system of records may inquire in person or 
in writing to the System Manager. 

Record access procedures: Individuals who desire access to the in¬ 
formation about themselves in this system of records should con¬ 
tact or address their inquiries to the System Manager. 

Contesting record procedures: Individuals who dcsiic to contest 
information about themselves contained in this system of records 
should contact or address their inquiries to the Administrator or his 
delegatee, 800 Independence Avc., S. W., Washington, D. C. 20591 

Record source categories: Information contained in this system 
comes from the employee and from attending physicians and nurses 
and from associated medical reports. 

DOT/FAA 812 

System name: System Error Reporting Program DOT/FAA 

System location: FAA, Air Traffic Service, Evaluation Staff, 
Washington. D.C. Regional Air Traffic Division, and all Air Traffic 
field facilities. 

Categories of individuals covered by the *y stern: Any Air Traffic 
Control Specialist involved in a system error 

Categories of record* in the system: Reports or computer printout* 
which can contain; name of controller, performance appraisal data, 
disciplinary actions, age, grade, date of birth, physical examination, 
medical information, home address 

Routine use* of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Statistical analysis for 
policy development and release to the public under the Freedom of 
Information Act. 

Released for investigative purposes to the NTSB in the case of 
accident/ incidcnl/or violation. 

Sec prefatory statement of general routine uses. 

Policies and practices lor storing, retrieving, accessing, retaining, 
and disposing of record* in the system: 

Storage: AU data is stored on magnetic tape or disk file and fdc 
folders. 


Retrio ability: Data is filed in random order within the computer 
with selections being on name of the indivdual. File folders arc 
retrieved by name. 

Safeguards: Security code for computer program is limited to 
those who have a need to know. 

Retention and disposal: Recoids arc maintained as active files for 
10 years then stored on magnetic tapes indefinitely. 

Ssstem manageris) nnd address: Chief, System Fffcctivcness 
Branch. AAT-23, Air Traffic Service, FAA Washington, D C., 
20591 and the chiefs regional AT Divisions and field facilities where 
error occurred. 

Notification procedure: Individuals wishing lo know if their 
records appear in this system id records may inquire in person or 
m writing to the System Manager. 

Record access procedure*: Individuals who desire access to the in¬ 
formation about themselves in this system of records should con¬ 
tact or address their inquiries to the System Manager. 

C ontesting record procedure*: Individuals who desire to contest 
information about themselves contained in this system of records 
should contact or address their inquiries to the Administrator or hi* 
delegatee 800 Independence Avenue, S, W,, Washington, D. C. 
20591 

Record source categories: FAA Form 8020-7, System Error Re¬ 
port Form 

FAA Form 8020-8. ATS Personnel Report Form 

DOT/FAA 813 

S>stem name: Civil Aviation Security System DOT/FAA 

System location: These records are maintained at FAA Air Trans¬ 
portation Security Field Offices, regional Air Transportation 
Security Divisions and at the Civil Aviation Security Service in 
Washington, D.C. 

Categories of individual* covered by the system: This system of 
records contains information regarding hijackers, potential 
hijackers, extortionists, terrorists, and other individuals who have 
been involved or might be involved in crimes against civil aviation 

Categoric* of records in the system: This system of records con 
tains information regarding hijacking incidents, potential or 
suspected hijackers, explosives or devices found on aircraft or at 
airport*, attempts to board aircraft with concealed weapons, and 
other civil aviation criminal acts. 

Routine use* of records maintained in the system, including catego¬ 
ries of user* and the purposes of such uses: In the event that a 
system of records maintained by the Federal Aviation Administra¬ 
tion to carry out its functions indicates a violation or potenti.il 
violation of law, whether civil, criminal or regulatory in nature, and 
whether arising by order issued pursuant thereto, the relevant 
records in the system of records may be referred, as a routine use. 
to the appropriate agency, whether Federal, state, local, or foreign, 
charged with the responsibility of investigating or prosecuting such 
violation or charged with enforcing or implementing the statute, or 
rule regulation or order issued pursuant thereto. Source of data re¬ 
garding air piracy threats for dissemination to airport and air carrier 
security officers. 

Preparation of Alerts and Bulletins on threats to civil aviation 

Preparation of summaries for dcvclopmeat/change of security 
procedures in civil aviation. 

Respond to authorized inquiries. 

Preparation of analytical und statistical studies and reports 

Sec prefatory statement of general routine uses 

Policies and practice* for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: 'These records are maintained in approved security files 
and container*. 

Retries ability: These records arc indexed by name and or in¬ 
cident 

Safeguards: Access to and use of those records arc limited ft* 
those persons whose official duties require such access. 

Retention and disposal: These records are maintained up to four 
year* after which they arc updated, revised, retired, or destroyed. 

System munager(t) and address: Chief, Operations Liaison Staff. 
ACS-20, Civil Aviation Security Service, Federal Aviation Adminis¬ 
tration, 800 Independence Avc., S.W.. Washington. D.C 20591 and 
regional Air Transportation Security organizations 
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Notification procedure: Individuals wishing to see their records 
may appear in person or or submit in writing a request identifying 
record desired. For identification an individual must submit his or 
her name to the System Manager. 

Record access procedures: Individuals who desire information 
about themselves in this system of records should contact or ad¬ 
dress their inquiries to the System Manager 

Tontcstlng record procedures: Individuals who desire to contest 
information about themselves contained in this system of records 
should contact or address their inquiries to the Administrator or his 
jkkja**** Independence Avenue, S. W., Washington. D. C. 

Record source categories: Information contained in this system 
comes from other FAA records; Federal, State or local agencies; 
foreign sources; public record sources; and third parties. 

DOT/FAA 814 

System name: Equal Employment Opportunity Minority/Female 
Statistical Repotting System DOT/FAA 

System location: these records arc maintained at FAA regional 
and center Civil Rights Offices and at the FAA Office of Civil 
Rights in Washington. D.C. 

Categories of individuals covered by the system: This system of 
records contains information on all FAA employees. 

Categories of records in the system: This system of records con¬ 
tains information (187 data elements) such as name, organization 
social security number, racial background, etc. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Monitor and evaluate 
status and progress of minority/female employment. 

Preparation of analytical and statistical studies and reports. 

See prefatory' statement of general routine uses. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These records are in the form of magnetic tape and com¬ 
puter listings and arc stored in magnetic tape security areas and in 

file cabinets. 

Kctrlevahillty: 'These records are retrieved by mime 
Safeguards: Access to data in this system is limited to the 
Director, Office of Civil Rights, or to those authorized by him. 

Retention and disposal: This system is updated monthly and the 
replaced master tape is reused in the normal data processing 
manner. 

System manager**) and add revs: Director. Office of Civil Rights. 
FAA. 800 Independence Avc., S.W., Washington, D.C. 20591 and 
regional and center Civil Rights Offices. 

Notification procedure: Individuals wishing to know if their 
records appear in this system of records may inquire in person or 
in writing to the System Manager. 

Record access procedures: Individuals who desire access to the in¬ 
formation about themselves in this system of records should con¬ 
tact or address their inquiries to the .System Manager. 

Contesting record procedures: Individuals who desire to contest 
information about themselves contained in this system of records 
should contact or address their inquiries to the Administrator or his 
delegatee 800 Independence Avc., S. W., Washington, D. C. 2059! 
Record source categories: Personal Observation 
Self Identification 
Manpower records 
Organization Records 

DOT/FAA 815 

System name: Investigative Record System. DOT/FAA 
System location: These records are maintained at FAA regional 
and center Air Transportation Security Divisions and Investigations 
and Security Division, Aeronautical Center; Office of Investiga¬ 
tions and Security in Washington, DC; and Federal Records Cen¬ 
ters. 

Categories of individuals covered by the system: Current and 
former applicants for FAA employment 
Current and former FAA employees 

Individuals considered for access to classified information or 
restricted areas and/or security determinations as 
contractors, employees of contractors, experts, instructors, 
and consultants to Federal programs. 


Aircraft owners 
Flight Instructors 
Pilots 
Mechanics 

Designated FAA representatives 
Other individuals certificated by FAA 
Individuals involved in tort claim* against the FAA 
Categories of records in the system: Results of investigations and 
inquiries conducted by the Office of Investigations and Security; 
FAA regional and center Air Transportation Security Divisions and 
Investigations and Security Division. Aeronautical Center; reports 
of investigations conducted by Federal, stale, and local investiga¬ 
tive agencies which relate to the mission and function of the Office 
of Investigations and Security and field elements. 

Routine uses of records maintained In the system, Including catego¬ 
ries ot users and the purposes of such uses: 

In the event of an indication of any violation or potential viola¬ 
tion of the law, whether civil, criminal, or regulatory in nature, and 
whether arising by statute, or by regulation, rule or order issued 
rsuant thereto, the relevant records in the system of records may 
referred, as a routine use, to the appropriate agency whether 
Federal, state, local, or foreign, charged with the responsibility of 
investigating or prosecuting such violation or charged with enforc¬ 
ing such referral shall aho include, and be deemed to authorize, 

(1) any and all appropriate and necessary rises of such records 
in u court of law' and before an administrative board or 
hearing, including referrals related to probation and parole 
matters, and 

(2) such other inter-agency referrals as may be necessary to 
carry out the receiving agency's assigned law enforcement 
duties. 

To authorized officers and employees of FAA and other agencies 
and departments of the Federal Government. and the District of 
Columbia Government, having an interest in the individual for em¬ 
ployment purposes, including a security clearance or access deter¬ 
mination, and u need to evaluate qualifications, suitability, and 
loyalty to the United States Government. 

Officials from FAA and DOT administrative, operating and regu¬ 
latory components who require access to the ease file to full fill 
their responsibilities contained in Executive Orders, Civil Service 
Commission Regulations, Federal Aviation Regulations and Orders 
or Federal statutes. 

Authorized representatives of Federal agencies and departments 
who require access to the file pursuant to an investigation or 
inquiry conducted under appropriate statutes. Executive OnJen or 
administrative procedures of Federal Government. This can include 
investigations completed by FAA and referred to other Federal 
agencies for further investigation, prosecution or administrative ac¬ 
tion. 

To authorized officers and employees of FAA having the respon¬ 
sibility to grant security clearance, make determinations regarding 
access to classified information or restricted areas, or to evaluate 
qualifications, suitability, or loyalty to the United States Govern¬ 
ment, in connection with pcrformacc of a service to the Federal 
Government under a contract or other agreement. 

As a data source for management information for production of 
summary descriptive statistics and analytical studies in support of 
the function for which the records arc collected and maintained, or 
for related personnel management functions or manpower studies; 
may also be utilized to respond to general requests for statistical in¬ 
formation (without personal identification of individuals). 

Sec Prefatory Statement of General Routine Uses. 

Policies sad practices for storing, retries log, accessing, retaining, 
and disposing of records In the system: 

Storage: These records arc stored in approved security file 
cabinets and containers. 

Rctricvability: These records are indexed alphabetically by name. 
Safeguards: Access to and use of these records arc limited to 
those persons whose official duties require such access. 

Retention and disposal: These records arc retired to the Federal 
Records Center four years after close of ease and retained in¬ 
definitely. 

Any records authorized for destruction are destroyed by 
approved methods. 

System manager*s) and address: The FAA investigative Recotd 
System is decentralized and requests for such records should l>c 
directed to the appropriate system manager as follows: 
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For the Washington Metropolitan area! excluding Eastern 
Region jurisdiction: Director of Investigations and Security. 
800 Independence Avenue. SW. Washington. D.C. 20591. 

For the geographical area under the jurisdiction of the various 
regions: Chief. Air Transportation Security Division, of the 
appropriate region. 

For the jurisdiction of the National Aviation Facilities 
Experimental Center (NAFEC): Chief, Air Transportation 
Security Division, NAFEC. Atlantic City. New Jersey. 

08405. 

For the jurisdiction of the Aeronautical Center Chief 
Investigations and Security Division. Aeronautical Center. 
Oklahoma City. Oklahoma. 73126. 

Notification procedure: An individual may inquire as to whether 
or not the system contains a record pertaining to him or to her by 
addressing a written request to any of the systems managers 
identified above. The request should include the full name and date 
and place of birth of the individual, and any available information 
regarding the type of record involved, and the category of in¬ 
dividual under which the requester feels he or she fits. 

Record access procedures: Individuals who wish to gain access to 
such records should contact the system manager. However in¬ 
vestigative data compiled for law enforcement purposes may be ex¬ 
empt from the access provision pursuant to 5 U.S.C. 552*lkH2> and 
(kM5). 

Contesting record procedures: Individuals who desire to contest 
information about themselves contained in this system of records 
should contact or address their inquiries to the Administrator or his 
delegatee HOI) Independence Avenue, S. W , Washington. I> C. 
20591 

Record source categories: These records contain information ob¬ 
tained from interviews, review of records and other authorized, ap¬ 
plicable investigative techniques 

Systems exempted from certain provisos ot the act: System is ex¬ 
empt from certain subsections ol the Privacy Aet. The purpose of 
the exemption is to protect investigatory Materials Compiled for 
law enforcement purposes. The exemption rale may be found on 
page 498X7 of the Friday. October 24. 1975. issue of the Federal 
Register 

IXIT/FAA 816 

St stem name: Tort Claims and Personal Property CTauns Record 

System DOT/FA A 

System location: These records arc maintained at regional and 
center FAA Counsel offices. 

Categories of individuals covered by the system: Tins system of 
records contains information regarding Tort and property claimants 
who have filed claims against the govemmcnl/FAA. 

Categories ot records in the system: This system of records con¬ 
tains reports, vouchers, witness statements, legal decision, ami re¬ 
lated material pertaining to claims by or against the government 
resulting from FAA transactions, other than litigation cases. 

Approved claims are sent to the Accounting Division for 
certification and payment by Treasury check 

Routine uses of records maintained in the system, including i ategu- 
ries ol users and the purposes ol such uses: Investigation Purposes 

Reference Purposes 

Court Action 

IXmbtfu! claims are sent by Accounting Division Is* G A O for 
adjudication. 

Some larger claims go to Department of Justice for approval or 
disapproval. 

See prefatory statement of general routine uses. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing ol records in the system: 

Storage: These records arc stored in approved file cabinets and 
containers 

Retries ability : These records are indexed by name 

Safeguards: Access to and use of these records axe limited to 
those persons whose official duties require such access 

Retention and disposal: These records are destroyed three years 
after the final decision is rendered 

System managers) and address: Regional and center counsels. 

Notification procedure: Individuals who wish to know if they ap¬ 
pear in this system should contact the system manager. 


Record access procedures: Individuals who wish to gain access to 
their records should contact the System Manager. 

Contesting record procedures: Individuals who desire to contest 
information about themselves contained in this system of records 
should contact or address their inquiries to the Associate Adminis¬ 
trator for Administration, 800 Independence Avc., S.W . Washing¬ 
ton. DC. 20591 

Record source categories: Claimant 
Investigation Reports 
Courts 

DOT/FAA 817 

System name: Defense Mobilization Emergency Record System 
DOT/FA A 

System location: These records are maintained at all FAA loca¬ 
tions 

Categories of individuals covered by the system: This system of 
records contains information on all FAA employees. 

Categories of records in the system: This system of records con¬ 
tains information such as name, address and telephone numbers 
Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: To contact FAA person 
ncl for defense, or emergency readiness purpose* 

Sec prefatory statement of general routine uses 
Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These records are stored in file folders and/or file 
cabinets. 

Retries ability: Ihcxc records .tie retrieved by name 
Safeguards: Access to data in this system is limited to those pet 
sons whose official duties require such access 

Ret*nti'ifi and disposal: These records arc destroyed when super 
seded or obsolete 

System iiianngrrul ami address: Local FAA Defense Readiness 
Officer 

Notification procedure: Individuals wishing to know if their 
records appear in this system of records may inquire ui person or 
in writing to the System Manager 

Record access procedures: Individuals who desire access to the in 
formation about themselves in tlus system of rccotds should con¬ 
tact or address their inquiries to the System Manager 

t ontesting record procedures: Individuals who desire to contest 
information about themselves contained in this system of records 
should contact or address their inquiries to the Administrator or his 
delegatee. MOO Independence Avc.. S. W. t Washington. D. C. 2t>59| 
Record sourer categories: Employees, employees records 
DOT/FAA 819 

System name: Psychological Support for Air Traffic Controller 
Health Program and Air Traffic Controller Applicant Screening 
System DOT/FAA 

System location: Hehaviorial Science Division. Office of Aviation 
Medicine. Federal Aviation Administration. 800 Independence 
Avenue. S.W.. Washington, D. C. 20591. Regional Might Surgeons 
in region where individual is employed. 

Categories of Individuals covered by the system: Air Traffic Con¬ 
trol Specialist, applicants for air traffic control specialist. 

Categoric* ol records in the system: Psychological lest results. 
Routine uses ol records maintained in the system, including catego¬ 
ries ol users and the purposes ol such uses: To assist the agency in 
determining an individual's fitness to be a controller. 

To assist the agency in establishing Job Standards. 

Sec prefatory statement of general routine uses. 

I'olkies and pnictkex for storing, retrieving, accessing, retaining, 
and disposing ol records in the system: 

Storage: These records arc maintained in file folders on magnetic 
tape and on punch cards and answer sheets. 

Retries ability: Files are retrieved by name, date of birth and sex. 
Safeguards: File cabinets arc kept locked when not in use. Mag¬ 
netic tape and computer program used with the tapes arc under the 
control of those who have a need to know. Answer sheets are 
destroyed after input to computer. Punch cards are stored in card 
files. 
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Krlrntion dkpowil: Records are retained as histoiical statisti* 
cal records. 

System manager**) and address: Chief. Bchaviorial Science Divi- 
lion. Office of Aviation Medicine, Federal Aviation Administra¬ 
tion. SCO Independence Avenue. S.W. Washington, D.C. 20591. Rc- 
gional Flight Surgeons in region where individual is employed. 

Notification procedure: Individuals wishing to know if their 
records appear in this system of records may inquire in person or 
in writing to the System Manager. 

Record access procedures: Individuals who desire access to the in¬ 
formation about themselves in this system of records should con¬ 
tact or address their inquiries to the System Manager. 

Contesting record procedures: Individuals who desire to contest 
information about themselves contained in this system of records 
should contact or address their inquiries to the Administrator or his 
delegatee. 800 Independence Avc.. S. W., Washington. D. C. 20591 

Record source categories: AH the data in this system is collected 
from the individual applicants and controllers 

DOT/FAA 820 

System name: Pending legislation (Employee's) - Private Relief and 
Public/Private Laws (Employee's) Private Reliefs DOT/FAA 
System location: This system of records is located in the Office 
of Chief Counsel. Federal Aviation Administration, 800 Indepen¬ 
dence Avenue, S. W., Washington, D. C. 20591. 

Categories of individuals covered by the system: FAA employees 
for whom Private relief legislation has been introduced in Congress. 

Categories of records in the system: Travel information, litigation 
reports, collection vouchers, and real estate contracts 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses; This system is foe 
reference in order to formulate FAA** position on proposed private 
relief legislation for FAA employees. 

AU information is released to the Office of Management and 
Budget. 

See prefatory statement of general routine uses. 

Policies and practices for storing, retrieving, occrvdng, retaining, 
and disposing of records in the system: 

Storage: Information is stored in file cabinets. 

Retries ability: Data indexed and retrieved by name of employee 
and employee number. 

Safeguards: No special safeguards required. 

Retention and disposal: Records arc transferred to Federal 
Records Center or destroyed when no longer needed. 

System managers) and address: Legislative Assistant, Legislative 
Staff, Office of Chief Counsel, FAA. 800 Independence Avenue, S. 
W. , Washington, D. C. 20591. 

Notification procedure: Individuals wishing to know if their 
records appear in this system of records may inquire in person or 
in writing to the System Manager. 

Record access procedures: Individuals who desire access to the in¬ 
formation about themselves in this system of records should con¬ 
tact or address their inquiries to the System Manager. 

i on testing record procedures: Individuals who desire to contest 
information about themselves contained in this system of records 
should contact or address their inquiries to the Administrator or his 
delegatee. 800 Independence Avc.. S. W., Washington. D. C. 20591 
Record source categories: Data obtained from Members of Con¬ 
gress and FAA records. 

DOT/FAA 82! 

System name: Litigation and Haims Files with Docket Sheet and 
Card Catalogue Index for cross reference DOT/FAA 
System location: This system of records is maintained within the 
Office of the Chief Counsel, FAA, 800 Independence Avenue, S. 
W. . Washington, D. C. 20591. 

Categories of individuals covered by the system: This file contains 
information on Litigants, Claimants, Witnesses, Plaintiff’s Attor¬ 
ney, FAA Attorney and Department of Justice Attorney, etc. 

Categories of records in the system: Litigation and claim 
pleadings, discovery material, related documents (including 
background data on individual involved) memoranda, correspon¬ 
dence. and other material necessary to respond to claims or prepare 
for litigation or hearings. Types of claims or litigation: aircraft ac¬ 
cidents, auto accidents, personnel and general litigation. 


Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: The documents are 
produced or used in and for litigation and claims. 

These documents are disclosed to the Department of Justice 
Sec prefatory statement of general routine uses. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Data is stored in lockable and unlockable file cabinets, 
individuals attorneys' offices, binders, and index file*. 

Retries ability: Access is by name, location of accident, and/or 
docket number. 

Safeguards: Data from these files are retrievable only by petsonv 
within the Office of the Chief Counsel. 

Retention and disposal: Litigation files are kept for two years 
after cave is closed, then sent to the Federal Records Center. All 
other records in this system arc retained indefinitely. 

System managen*I and address: System manager for this system 
*5 Chief, Litigation Division. Office of Chief Counsel, Federal 
Aviation Administration, 800 Independence Avc., SW, Washington 
D.G.. 20591. 

Notification procedure: Individuals wishing to know* if theit 
records appear in this system of records may inquire in person or 
in writing to the System Manager. 

Record access procedures: Individuals who desire access to the in¬ 
formation about themselves in this system of records should con¬ 
tact or address their inquiries to the System Manager. 

Contesting record procedures: Individuals who desire to contest 
information about themselves contained in this system of records 
should contact or address their inquiries to the Administrator or his 
delegatee. 800 Independence Avc,, S. W., Washington, D. C. 20591 
Record source categories: Employees of the Office of Chief Coon- 
sej, Federal courts, individuals and their attorney, FAA records 
litigation files, etc 

DOT/FA \ 822 

System name: Aviation Medical Examiner System DOT/FAA 
System location: Acromcdical Education Branch. Civil Acromcdi 
cal Institute. Aeronautical Center, Oklahoma City. Oklahoma 
73125. Regional Flight Surgeons in all regional headquarters. 

Categoric* °I individual* covered by the system: Private physicians 
appointed us Aviation Medical Examiners and selected military 
units through agreement with the Surgeon Generals. 

Categories of records in the system: The system includes records 
necessary to the operation of the system to establish qualifications 
of physicians, identification as to location within the system, actual 
performance in support of the system and records pertaining to 
training received from the system. 

Routine use* of records maintained in the system, including catego¬ 
ries of users and (hr purposes of such uses: 

By the Acromcdical Education Branch, AMF: Section, to 
determine training needs. 

By Regional Might Surgeons to evaluate the physicians 
performance m the AML System and determine 
reappointments. 

By the Office of Aviation Medicine in Washington, D.C , in 
policy determination. 

By General Aviation District Offices in locating and obtaining 
support of qualified AM FIs. 

By private organizations needing to contact and utilize the 
physician's services in his capacity of an AMF.. 

See prefatory statement of general routine uses. 

Policies and practices tor storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Card file, file folders, magnetic tapes, and hard copy. 

Retricvability: Information stored by Region, State, Name and 
Control Number. 

• Safeguards: File rooms with restricted access, 3 combination safe 
with access by authorized personnel. 

Retention and disposal: Permanent record files, permanent record 
hard copy files, magnetic tapes - storage with updating continu¬ 
ously. 

System manoger(s) and address: Records from Master files. Chief, 
Acromcdical Education Branch, Aeronautical Center, Oklahoma 
Citv, Oklahoma 73125. Regional files from Regional Flight Surgeon 
within Region wherein the AMF. is appointed. 
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Notification procedure: Individuals wishing to know if their 
records appear in thi* system of records may inquire in person or 
in writing lo the System Manager. 

Record access procedures: Individuals who desiie access to the in¬ 
formation about themselves in this system of records should con¬ 
tact or address their inquiries to the System Manager 

Contesting record procedures: Individuals who desire to contest 
information about themselves contained in this system of record* 
should contact or address their inquiries to the Administrator or his 
delegatee, 800 Independence Avc,, S.W., 'Washington. D.C. 20591 

Record aource categories: Information i* obtained from the Avia¬ 
tion Medical Examiners themselves. 

DOT/FAA 825 

System name: Working Ixvd Personnel Folder System DOT/FAA 

System location: This system of records ts found at all FA A field 
offices physically separated from tire Personnel Office which main¬ 
tains the employee's Official Personnel Folder. 

Categories ol individuals covered by the system: This system con¬ 
tains information regarding FAA employees. 

Categories of records In the system: This system contains only in¬ 
formation regarding the employee’s experience, education, training, 
special qualifications and skills, position description, performance 
appraisals and conduct. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

To assist local supervisors in managing their personnel more 
effectively. 

To assist in the development and implementation of a viable 
employee productivity improvement program. 

See prefatory statement of general routine uses. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These files arc stored in file cabinets. 

Retries ability: These files arc retrieved by name 

Safeguards: Access and use of these files arc limited to those 
who’s official duties require such access. 

Retention and dkpuval: These files arc destroyed three months 
after transfer or termination of service. 

System manager!*) and address: FAA Field Office Supervisors. 

Notification procedure: Individuals wishing to know if their 
records appear in this system of records may inquire in person or 
in writing to the System Manager. 

Record access procedures: Individuals who desire access to the in¬ 
formation about themselves in this system of records should con¬ 
tact or uddress their inquiries to the System Manager. 

Contesting record procedures: Individuals who desire to contest 
information about themselves contained in this system of records 
should contact or address their inquiries lo the Administrator or his 
delegatee, 800 Independence Avc., S. W., Washington. D. C. 20591 

Record source categories: Information in this system of records 
either comes from the individual lo whom it applies or is derived 
from information he supplied. 

DOT/FAA 824 

System name: Medical Exemptions - Public Dockets DOT/FAA 

System location: The Office of Chief Counsel, FAA, 800 Indepen¬ 
dence Avenue, S. W.. Washington, D. C. 20591. 

Categories of individuals covered by the system: Persons petition¬ 
ing for a medical exemption under Federal Aviation Regulations. 

Categories of records In the system: Petitions for exemption, sup¬ 
porting and supplementary documentation submitted by petitioners, 
correspondence, and the grant or denial of the exemption. 

Routine uses of records muintainrd in the system, including catego¬ 
ries of users and the purposes of Mich uses: Compliance with statuto¬ 
ry and regulatory provisions for public accessibility to rulemaking 
actions. 

Disclosure to general public arid other agencies. 

See prefatory statement of general routine uses. 

Policies and practice** for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Original and copies of records in fQc folders. 

Kctrievability: Retrieved by exemption number, docket number, 
or alphabetical listing of petitioner names. 


Safeguards: Access through reque^d to Docket Specialist. 

Retention and disposal: Dockets arc reamed indefinitely; destruc¬ 
tion not authorized. 

Svstrm manager'*) and addrr**: Docket and Regulations Spe¬ 
cialist. Office of the Chief Counsel, FAA. 800 Independence 
Avenue. S. W. Washington. D. C. 20591. 

Notification procedure: Individuals withing to know if their 
records uppear rn fhis system of record* may inquire in person or 
in writing to the System Manager. 

Record access pjocedurw: Individuals who desire access to the in¬ 
formation about themselves in this system of record* should con¬ 
tact or address their inquiries lo the System Manager. 

Contesting record procedures: Individuals who desire to contest 
information about themselves contained in this system of records 
should contact or address their inquiries to the Administrator or his 
delegatee. 800 Independence Avc., S. W., Washington. D. C. 20591 

Record source categories: Office of Aviation Medicine. FAA, 800 
Independence Avenue, S. W.. Washington. D. C. 20591. 

DOT/FAA 825 

System name: Petitions for Rulemaking • Public Dockets DOT/FAA 

System location: LocuteJ in the Office of the Chief Counsel, 
Federal Aviation Administration, Washington, D.C. 20591* 

Categories ol individual* covered by the system: Persons petition¬ 
ing for a change in the Federal Aviation Regulation*. 

Categories of records in the system: Petitions for rulemaking, cor¬ 
respondence. documents showing disposition of the petition and 
public comments on any resulting NPRM. 

Routine uses of record* maintained In the system, including catego¬ 
ric* of users and the purpose* ot Mich use*: Compliance with statuto¬ 
ry and regulatory provisionx#for public accessibility lo rulemaking 
actions. Disclosure to general public and other government agen¬ 
cies. 

See prefatory statement of general routine uses. 

Policies and practice* for storing, retrieving, accessing, retaining, 
and disposing of record* In the system: 

Storage: Original and copies of record* arc stored in unlocked file 
cabinet*. 

Retrieval!itv: Retrieved by exemption number, docket number, 
or alphabetical listing of petitioner names. 

Safeguards: Access through request to Docket* Specialist 

Retention and disposal: Transferred to Federal Records Center 
when inactive; destruction not authorized. 

System manager!s) and address: Docket and Regulations Spe¬ 
cialist, Office of the Chief Counsel. FAA. 800 Independence 
Avenue, S W,, Washington. D. C. 20591. 

NotHkatUm procedure: Individuals wishing to know if their 
record* appear in this system of records may inquire in person or 
m w riting to the System Manager. 

Record access procedures: Individuals who desire access to the in¬ 
formation about themselves in this system of records should con¬ 
tact or address their inquiries to the System Manager. 

Contesting record procedures: Individuals who desire to contest 
information about themselves contained in this system of recotdv 
should contact or address their inquiries to the Administrator or hi* 
delegatee, 800 Independence Ave.. S. W., Washington. D C. 20591 

Record source categories: Petitions for rulemaking. 

DOT/FAA 826 

System name: Petition* foe Exemption (Other than Medical Exemp¬ 
tion) - Public Docket* DOT/FAA 

System location: Located in the Office of Chief Counsel, FAA, 
Washington, D.C. 

Categories ot individual* covered by the system: Person* petition¬ 
ing for an exemption (other than medical) under the Federal Avia¬ 
tion Regulations. 

Categories of records in the system: Petitions for exemptions, sup¬ 
plementary information, and correspondence. 

Routine use* of record* maintained In the system. Including catego¬ 
ric* of users and the purpose* of such use*: Compliance with statuto¬ 
ry and regulatory provisions for public accessibility to rulemaking 
actions. 

Disclosure to general public and other government agencies. 

See prefatory statement of general routine uics. 
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Polkirt and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Original and copies of records stored in unlocked file 
cabinets. 

Retries ability: Retrieved by exemption number, docket number, 
or alphabetical listing of petitioner names. 

Safeguards: Access through request to Dockets Specialist. 
Retention and disposal: Transferred to Federal Records Center 
when inactive; destruction oot authorized. 

System manager**) and address: Docket & Regulations Specialist, 
AGC-24, Office of Chief Counsel, FA A, 800 Independence 
Avenue, SW, Washington, DC, 20591. 

Notification procedure: Individuals wishing to know if their 
records appear in this system Of records may inquire in person or 
in writing to the System Manager. 

Record access procedures: Individuals who desire access to the in* 
formation about themselves in this system of records should con¬ 
tact or address their inquiries to the System Manager. 

C ontestlng record procedures: Individuals who desire to contest 
information about themselves contained in this system of records 
vhould contact or address their inquiries to the Administrator or his 
delegatee, 800 Independence Ave., S. W. t Washington, D. C. 20591 
Record source categories: Petitions for exemptions. 

DOT/FAA 827 

System name: Environmental Litigation Files DOT/FA A 
System location: Located in the Office of Chief Counsel, FAA, 
Washington, D.C. 

Categories of individuals covered by the system: Litigant*, wit¬ 
nesses, plaintiff's attorney, FAA attorney. Department of Justice 
Attorney, etc. 

Categories of records In the system: Information on litigation, 
pleadings, discovery material, related documents, (including 
background data on individual involved), memoranda, correspon¬ 
dence, and other material necessary* to respond to claim or prepare 
for litigation or hearings. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Litigation; documents 
are produced or used in and for litigation and arc disclosed to the 
Department of Justice. 

See prefatory statement of general routine uses. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: File foklers stored in locked and unlocked file cabinets 
and individual attorney's offices. 

Refrievability: Retrieved by caption of the particular litigation. 
Safeguards: Access by Office of Chief Counsel personnel only. 
Retention and dispoetal: Files are kept for two years after case has 
been dosed and then sent to Records Center. 

System manager(s) and address: Chief. Environmental Staff, Of¬ 
fice of Chief Counsel, FAA, 800 Independence Avenue, SW, 
Washington, DC, 2059!. 

Notification procedure: Individuals wishing to know If their 
records appear in this system of records may inquire in person or 
in writing to the System Manager. 

Record aeecvv procedures: Individuals who*desire access to the in¬ 
formation about themselves in this system of records should con¬ 
tact or address their inquiries to the System Manager. 

Contesting record procedures: Individuals who desire to contest 
information about themselves contained in this system of records 
should contact or address their inquiries to the Administrator or his 
delegatee. 800 Independence Ave.. S. W., Washington, D. C. 20591 
Record source categories: Federal courts, individuals and their at¬ 
torneys. FAA records, litigation files, etc. 4 6;sure; 

DOT/FA A 828 

Syvinn name: Physiological Training System. DOT/FAA 
System location: Acromcdica! Education Branch, Civil Acromedl- 
cal Institute, Aeronautical Center, Oklahoma City, Oklahoma 
75125. 

Categories of Individual* covered by the system: The training U 
primarily of benefit to pilots. It is also recommended for other air 
crew personnel, Air Traffic Controllers, Aviation Medical Ex* 
Mainers, and other personnel from the national aviation system. 


Categories of record# In the system: The system includes records 
necessary to establish qualifications of eligibility to receive 
Physiological Training, maintain accountability of funds required 
for training and transfer of funds to involved agencies, and to pro¬ 
vide proper evidence of training. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

By the Aeromcdical Education Branch. Physiological Training 
Section, to determine training qualifications. 

By the Accounting Division, General Accounting Branch, for 
receipt and transfer of training funds. 

By the Aeromedical Education Branch, Physiological Training 
Section, to provide proper evidence of training. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Card file, and file folders. 

Kcfricvabilky: Information files by name and location of training. 

Safeguards: Files access restricted to Aeromcdical Education 
Branch personnel. 

Retention and disposal: FScs are retained for 3 years after 
completion of training and then disposed. 

System manager*s) and address: Chief, Aeromedical Education 
Branch, Aeronautical Center, Oklahoma City, Oklahoma 73125. 

Notification procedure: Individuals wishing to know if (heir 
records appear in this system of records may inquire in person or 
in writing to the System Manager. 

Record access procedures: Individuals who desire access to the in¬ 
formation about themselves in this system of records should con¬ 
tact or address their inquiries to the System Manager. 

Contesting record procedures: Individuals who desire to contest 
information about themselves contained in this system of records 
should contact or address their inquiries to the Administrator or his 
delegatee, 800 Independence Ave., S.W., Washington, D.C. 20591. 

Record source categories: Information is obtained from the in¬ 
dividuals themselves. 

DOT/FAA 829 

System name: Working Level Files for Employees asvigned over¬ 
seas (Permanently and TDY) and Employees Transferred to an 

International Organization. DOT/FAA 

System location: These records are maintained in the FAA Office 
of International Aviation Affairs (OIAA), Washington, D.C. 

Categories of Individuals covered by the nstem: All employees 
that go on overseas assignments, for OIAA, ICAO, and employees 
on temporary foreign travel for FAA. 

Categoric# of records in the system: This system of records con¬ 
tains: name; date and place of birth; names and dates of birth of 
dependents; position title; grade and salary; marital status, educa¬ 
tion; knowledge of foreign language**); home address and phone 
number; country and medical clearances (DSL-820 and DS-823), 
medical waivers, listing of all employees cleared or issued medical 
wavers by Department of State; professed religion; check, savings, 
allotment, and savings bonds mailing information; information con¬ 
cerning shipment of household and personal effects, storage, au¬ 
tomobile and allowances; training records (Foreign Service Institute 
and Agency for International Development); tort claims; travel 
vouchers; SF-50 (for employees transferred to an International Or¬ 
ganization). 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: 

Used to obtain country clearances for overseas assignments. 

To provide AID and DOS with required information relating to 
medical and emergency evacuation, emergency travel, etc. 

Used to compile reports and provide listings to the Departmeut 
of State, (verbal and written) 

Used to obtain approval for foreign travel, passport and visa 
services. 

Used to enroll employees in training. Used to prepare travel 
orders and vouchers. 

Used to determine allowable allowances and other benefits. 

Used to provide information to embassies in countries of 
assignment. 

Used to obtain medical and security clearances. 

To intercede for employees concerning salary, personnel 
actions, allowances, leave and benefits. 

Used to verify medical claims. 

See prefatory statement of general routine uses. 
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Policies and pract i ce s far storing, rrtrie>ing, accessing, retaining, 
and disposing of records in the system: 

Storage: These files are stored in locked cabinets. 

Retries ability: Arc retrieved by name. 

Safeguards: Access and u*c are limited to those who's official du¬ 
ties require such access. 

Retention and disposal: Are destroyed three years after termina¬ 
tions of employees service. 

System managers) and address: Executive Officer. Office of In¬ 
ternational Aviation Affairs. Federal Aviation Administration. 800 
Independence Avc.. S.W.. Washing too. D.C. 20591. 

Notification procedure: Individuals wishing to know if their 
records appear in this system of records may inquire in person or 
in writing to the System Manager. 

Record access procedures: Individuals who desire access to the in¬ 
formation about themselves in this system of records should con¬ 
tact or address their inquiries to the System Manager. 

Contesting record procedures: Individuals who desire to contest 
Information about themselves contained in this system of records 
should contact or address their inquiries to the Administrator or hit 
delegate, 800 Independence Avc., S.W.. Washington. D.C. 20591. 

Record source categories: Information in this system of records 
either comes from the individual to whom H applies or is derived 
from information he supplied. 

DOT/F AA 830 

System name: Representatives of the Administrator DOT/F AA 

System location: This system ts located and maintained as a 
decentralized system with at) delegation being maintained at 
General Aviation District Offices. Air Carrier District Offices, 
High! Standards District Offices. Engineering and Manufacturing 
District Offices and the International Flight Standard* Offices 
where delegation was made and at the Aeronautical Center and 
FAA Headquarters Washington. D.C. 

Categories ol individuals covered by the system: People with spe¬ 
cial capabilities arc delegated to perform special tests for the agen¬ 
cy, aircraft maintenance inspectors, par chute examiners, pilot ex¬ 
aminers (Private, Commercial and Instrument), engineering 
representatives, and manufacturing inspection representatives, 
technical personnel examiners. Air Traffic Control Tower operator 
examiners, aviation medical examiners, and Forensic Pathologists. 

Categories of records in the system: Records on qualification, cer¬ 
tification, and appointment authorization. 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: To identify and verify 
those individuals that arc perm it ted to perform special tasks for the 
FAA. During accident investigations these individual could be used 
to inspect parts of the aircraft to assist m determining cause of ac¬ 
cident. 

Pul kies and practice* fur storing, retrieving, accessing, retaining, 
and dnpo&iqg ol records in the system: 

Storage: Records arc maintained in fik folders. 

Petrie* ah Hit*: Records arc filed by designee name and retrieved 
by same. 

Safeguard*: Records are stored in lockable file cabinets. 

Retention and disposal: Records arc retained during the life of the 
designation, then destroyed 2 years after expiration of the designa¬ 
tion. 

System manager(s) and address: Chief of the office where the 
designation was made. 

Notification procedure: Individuals wishing to know if their 
records appear in this system of records tuny inquire in person or 
in w riting to the System Manager. 

Record access procedures: Individuals who desire access to the in¬ 
formation about themselves in this system of records should con¬ 
tact or address their inquiries to the System Manager. 

Contesting record procedures: Individual* who desire to contest 
information about themselves contained in this system of records 
should contact or address their inquiries to the Administrator or his 
delegatee. 800 Independence Avc., S.W., Washington, D.C. 20591. 

Record source categories: Information in this system of records 
either comes from the individual to whom it Applies ur is derived 
from information he supplied. 


DOT/FHWA 221 

System name: United State* Department of Transportation, Federal 
Highway Administration, Time and Attendance Report (FHWA 
Form 320 (7-T3)) for the Office of Emergency Transportation. 
Office of the Secretary, Department of Transportation. 
DOT/FHWA 

System location: 

Office of Emergency Transportation (OFT XT AIT 80) 
Department of Transportation 
Washington. D.C. 20590 

Categories of individuals covered by the system: Professional ond 
clerical employees, permanent, temporary and consultants em¬ 
ployed in OET. 

Categories of records in the system: Record consists of a com¬ 
puter punch card with a tissue carbon. 

Routine uses of records maintained in the system, Including catego¬ 
ries of users and the purpo s es of such uses: Used to maintain record 
of attendance at duty station and leave accounts of employees con¬ 
cerned. 

See Prefatory Statement of General Routine Uses* 

PoIkies and practices for storing, retrieving, accessing, retaining, 
and diftpu*iag of records la the system: 

Storage: Records ore maintained alphabetically in desk of the ad¬ 
ministrative secretary to the Director. 

Retrievability: Maintained alphabetically; retrieved manually. 

Safeguards: Maintained in a building under 24 hour guard; admis¬ 
sion by building pass only. 

Retention and disposal: Hard copy forwarded to paymaster every 
pay period; tissue retained indefinitely. 

System manager!*) and address: Director of Emergency Transpor¬ 
tation (TAD-80), Office of the Secretary’. Department of Transpor¬ 
tation. Washington. D.C. 20590. 

Notification procedure: Inquiries may be addressed to the System 
Manager. Individuals requesting such information must sign the 
request and provide suitable identification. Alternatively, a personal 
request to the System Manager or hi* representative will enable the 
individual to have access to his record. 

Record access procedures: Individual may obtain information on 
procedures for gaining access by addressing a written query to the 
office cited in the location paragraph above or by presenting him¬ 
self or herself to that office. 

Contesting record procedure*: Individual may obtain information 
or procedures for contesting by addressing a written query to the 
office cited in the location paragraph above or y appearing in per¬ 
son in that office. 

Record source categories: Individuals concerned. Personnel and 

pay account record u 

DOT/MITSA 404 

System name: Alcohol Safety Action Projects (ASAP) 
DOT/NHTSA 

System location: 

ASAP Staff Office, and ASAP Probation 

22nd floor. City Hall 

Kansai City. Missouri 64106 

School for Alcohol Safety 

Greater Kansas City Area Safety Council 

714 East 12th St. 

Kansas City, Missouri 64106 
Community Akobol Programs 
VFW Bldg. 

406 East 34th St. 

Kansas City, Mo. 64111 

Kansas City. Missouri, Police Department 

Computer Division 

1125 Locust Street 

Kansas City. MO., 63106 The following Offkes in Sioux City, 
Iowa: ASAP Police. Court Service Office, Social Science 
Research Center, Woodbury* County Sheriff’s Office, 
Saouxland Council on Alcoholism, City Data Processing 
Center, County Attorney. 

ASAP 

Benson RWg 

Room 246 ^ 

Sioux City, Mo. 51101 
SRwxlond Council on Alcoholism 
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St Vincent Hospital, Room 210 
Box 3168 

Sioux City. Iowa 51102 
Backup Disk File 
Vault 

Lewis Hall 
Moniingsidc College 

Sioux City* Iowa 51106 The following office in Puerto Rico: 
Courts Administration* Adult Probation Dept , Dept of 
Transportation ad Public Works. Dept, of Alcohol and Drug 
Addiction. Institute of Legal Medicine. Dept, of Health. 
Police Dept. 

The following offices in Nassau County, New York: Nassau 
County Police Dept* Nassau County Traffic Safety Board, 
Nassau County Central Traffic Court, N.Y. Dept, of Motor 
Vehicles. 

Idaho Traffic Safety Commission 

Stale bouse 

Boise, Idaho 

Columbus. Georgia 

Richland County. South Carolina 

Tampa, Florida 

University of North Carolina 

Highway Safety Research Center (HSRC) 

Chapel Hill. N.C. 275M 

Alcohol Safety Action Project 

17 South Second Avenue, Room 402 

Ptiocnix Arizona 85003 

Management Information System 

City of Phoenix 

251 West Washington Street 

Phocncix. Arizona 85003 

Human Factors Laboratory 

Department of Psychology 

Old Union Building 

University of South Dakota 

Vermillion, South Dakota 57060 

City Court Rehabilitation-Probation Center 

17 South Second Avc. 

Phoenix* Arizona 85003 

Department of HIGHWAYS 

Division of Highway Safety 

Office of Alcohol- Driving Countcrmea&uztf 

4201 C. Arkansas Avc. 

Denver. Colorado 80222 
Southwest Research Institute 
l>cpt 22 

8500 Culebra Road 

P.O. Drawer 2H510 

San Antonio. Texas 78284 

Alcohol Safety Action Project 

J40 Main Plaza 

San Antonia, Texas 78205 

Me Donne 1 Douglas Automation Company 

Huntington Beach. California 

San Antonio Alcohol Safety Action Project 

Problem Drinker Evaluation Center 

200 Mam Pbzn. Suit 104 

San Antonio, Texas 78105 

Corporate Computer Center 

4100 Chain Bridge Road 

Fairfax. Va. 22030 

•Mississippi State University. Mississippi 39762 
Program on Alcohol and Drug Auso 
66 South Street 

Concord. New Hampshire 03301 

New Hampshire Alcohol Safety Action Ftoject 

105 Loudon Road 

Concord New Hampshire 03301 

Dunlap and Associates, Inc. 

One Parkland Drive 

Darien. Connecticut 

625 Second Avenue South, Room 404 

Minneapolis, MN 55402 

STR Project 

I la Government Center 

Minneapolis, MN 55402 

Data Processing 

City Hall _ 

Stockton, California 95202 


Bureau of Motor Vehicle Services, 

D.C. Deportment of Transportation 
301 C Street. N.W. 

Washington. D.C. 20001 
ASAP Offices 
142 High Street 
Portland Maine 
ASAP 

211 Congress Street 
Ninth Floor 
Boston. Mass. 

Project CRASH 
Division of Alcohol Services 
Dept, of Mental Health 
W'aterbuiy, Vermont 05676 

l .o* angcles County Aichohol Safety Action Project 
311 South Spring Street, Suite 700 
Los Angeles, California 90013 

Categories of individuals covered by the system: Vehicle operators 
having committed alcohol-related driving violations. 

Categories of records In the system: DMV records, police arrest 
and citation records, court and probation records, various official 
and social services rehabilitation records, and voluntary personal 
interviews. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Statistical analyse», 
evaluation of various rehabilitation programs for violators, reports 
to law enforcement agencies and courts, and for management mfor- 
miiTtari data. 

See Prefatory Statement of General Routine Uses. 

Policies and practices (or storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Punch-card, disk, paper files, magnetic tape 

Retries ability: Name. ID number, social security number 

Safeguards: locked file cabinet, code and restricted access 

Retention wad disposal: two years after project termination or in¬ 
definitely 

System manager(\> and address: 

Chief. Dcmonslralaon Management Division 
ODPP, TSP. NHTSA 
400 7th SX, S.W. 

Washington. D.C. 20590 

Notification procedure: Same a* Location 

Record access procedures: Letter of request to the System 
Manager (sec address above) with notorized statement as to per¬ 
sonal identification. 

Contesting record procedures: See address of System Manager 

Record source categories: Local law enforcement, court, health, 
and motor vehicle division records. ^ 

DOT/NSTSA 458 

System name: Investigations of Alleged Misconduct or Conflict of 
Interest DOT/NHTSA 

System location: Office of Associate Administrator for Admin is* 

tratton 

Room 5238, DOT Headquarters Building 
Washington. D.C. 20590 

Categories of Individuals covered bv the system: NAMF. OF* IN¬ 
DIVIDUAL, STATE OK CONTRACTOR 

Categories of records in the system: Copies of allegations, in¬ 
vestigations, audits, and recommendations. 

Routine am of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: In assessing need Tor 
corrective action as necessary. Available to Associate Administra¬ 
tor for Administration, individuate assigned to the review or in- 
vesication, and Secretary to the Associate Administrator for Ad- # 
Ininstra!ion AAA/A. 

See Prefatory Statement of General Routine Uses. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained in folders in SAFE, 

Retries ability: Identified by Name. 

Safeguards: SAFE combtnntion h available only to Secretary to 

AA/A itnd Secretary to Director. Management Systems. 
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Retention and disposal: Until one year following final disposition 
of ease. SHREDDED. 

System manageris) and sddrew: Associate Administrator for Ad¬ 
ministration 

Notification procedure: Department of Transportation 
National Highway Traffic Safety Administration 
Room 5238. N4K-01 
400 Seventh Street, S.W. 

Washington, D.C. 20590 

Attention: Associate Administrator for Administration 
Record access procedures: See address in 'Notification* above. 
Record source categories: OST Office of Investigations and 
Security, FBI. Office of Audits, and internal investigative in¬ 
dividuals, State and local investigative and law enforcement agen¬ 
cies. 

DOT/NirrSA 459 

Si stem name: Stockton Increased Dl ! I F.nforccmcnl/DUI Citation 
and Arrest File DOT/NHTSA 

This file will be modified specifically for this project to include 
driven license numbers and BAC levels. 

Other files to be used arc already maintained by the City of 
Stockton (traffic and criminal information) or will contain no 
information by which an individual could be identified 
(roadside survey data). 

System location: Department of INychology 
University of the Pacific 
Stockton, California 95211 
Records Division 
City Hall 

22 EAst Market Street 
Stockton, CAlifomia 95202 

Categories ol individuals covered by the system: Persons cited 
and/or arrested for DU I in Chy of Stockton 

Categories of records in the system: Convicted Dnink Drivers 
Routine uses of records maintained in the system, inclulling catego¬ 
ries of users and the purposes ot such uses: User h Evaluation 
Team, Stockton Increased DUI Enforcement Project. Purpose is to 
determine BAC) of DUI offenders and recidivism rate over time. 
Sec Prefatory Statement of General Routine Uses. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Record will be maintained on tape and cards 
Retries ability: By mime and driver’s license number 
Safeguards: Records will be available for use by professional per¬ 
sonnel only on evaluation team, they will be stored in a locked file 
cabinet in the Psychology Department or on tape at either computer 
center. 

Retention and disposal: Retained for 10 years. 

System manager!*) and address: Stockton Police IVrpartcmcnt 
Project Director 
22 F.. Market Street 
Stockton. California 95202 

Notification procedure: Department of Transportation 
National Highway Traffic Safety Administration 
Room 5301 - N48-30 
400 Seventh Street, S.W. 

Washington, D.C. 20590 

Attention: Director. Office of Contracts and Procurement 
Record access procedures: See address in notification above. 
Record source categories: Citation and/or Arrest Record* 
DOT/NHTSA 4641 

System name: College Station/Young Problem Driver Improvement 
Program/ TDIP Driving Record File DOT/NHTSA 
System location: Room 114, Mechanical F:ngtnccring Shop* 

Texas Tansportatioo Institute 
Texan A&M University 
College Station, Texas 77840 

Categories ol individuals covered by the system: Driver* assigned 
to participate in Driver Improvement Training Program and control 
counterparts. 


Categories of records In the system: This is a general driving 
record maintained on all drivers holding a valid Texas drivers 
license, and includes such information as: 

<1) Name, date of birth, and sex. 

(2) Date of issuance of license and license number. 

(3) Current address. 

(4) A listing of all convictions and accidents for the previous 36 
months. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purpose* ol such uses: Records will be used to 
evaluate the effectiveness of a driver improvement training pro¬ 
gram in reducing the accident and conviction experience of problem 
and near-problem drivers. Users arc Evaluation Specialist* working 
on contract. Analysts of gross recidivism rates for near problem 
and problem drivers will be forwarded to NHTSA. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Driving records will be maintained as hard copy prin¬ 
touts. 

RrtricvabiUty: System is indexed by drivers license number. 

Safeguards: Driving records are maintained in coded files such 
that access by name is not possible. 

Retention and disposal: Records will be maintained for approxi¬ 
mately 30 months and then will be burned. 

System manager! *) and address: Assistant Research Specialist 
Texas Transportation Institute 
Texas AAM University 
College Station, Texas 77844) 

Notification procedure: Department of Transportation 
National Highway Traffic Safety Administration 
Room 5301, 4007th Street. S.W 
Washington. D.C. 20590 

Attn: Director, Office of Contracts and Procurement 

Record access procedure*: Sec address in 'Notification' above 

Record source categories: Infromatron being maintained is ob¬ 
tained from Texas Department of Public Safety driver record file*. 
Addrcss: Texas Department of Public Safety, Austin, Texas. 

DOT/NHTSA 461 

System name: Hotline-Call Report System DOT/NHTSA 

System location: The National Highway Traffic Safety (NH ISA) 
Administration headquarter* at: 

400.7th Street, SW 
Washington, D.C. 20590 

Categoric* ol individuals covered by the system: Vehicle owners 
according to raakc/model/year of motor vehicle* owned, and/or ac¬ 
cording to safety information requested. 

Categoric* of record* in the system: System contain* ta) vehicle 
defect-related owner complaints or information, (b) vehicle or 
equipment failure-reluted complaints or Information,* nd <c) inquiry 
groupings according to types of safety related information or written 
source-materials requested 

Routine use* of records maintained in the system, including catego¬ 
ric* of user* and the purpose* of such uses: System is used to in¬ 
dicate emerging pattern* of vehicle or vehicle equipment failure, 
and/or to correlate such patterns with typographical or geographical 
regions; in order to support defect-related NHTSA investigations 
and vehicle recall actions as authorized by statute. 

System is also used to categorize the types of informational 
requests and safety-related material* most requested and/oi 
needed by all users of the Hotline service. 

System is also used to generate statistical evaluation of 
Hotline-call volume, frequency, service rendered, degree of 
xafcty-realtcd information recorded and utilized as a result of 
the Hotline's installation. 

Note: Categories of users and user name* arc not used at all, 

(I) Refer individual complaints or cases to other agencies 
having remedial or response jurisdiction over the individual 
complaint recorded. 

Such agencies may include: 

Other Federal agencies. 

State gov. or agencies. 

Local consumer groups or mediation organizations. 
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(2) Provide means to re-contact the individual ui order to 
render help, verify help accomplished. verify accuracy of 
Information initially provided. 

Policies and practices for storing, retrieving, acceding. retaining, 
and deposing of records in the system: 

Morale: By hard copy and mag. tape. 

Retries ability: By mime and case number; and by various vehicle* 

related fields —-————— of individual name or data. 

Safeguards: No disclosure is authorized, no access to records is 
authorized or perroUsablc. except through entrance to system by 
control office. 

Retention and disposal: System is maintained in suport of an ex¬ 
perimental. ’pilot’ program. Hence, length of record retention is 
now unknown. Destruction, when authorized, will be by shrrddcr 
(hard copy) and by delctioo (mag. tape). 

System manager!*) and address: Chief, Office of Consumer Ser¬ 
vices 

NHTS A/DOT 
400 7th Street. SW 
Washington. D.C. 20590 

Notification procedure: Chief, Office of Consumer Services 
NHTS A/DOT 
400 7th Street. S W. 

Washington. D.C. 20590 

Record access procedures: Same As listed under ‘Notification* 
above 

Coo testing record procedures: Same at listed under ‘Notification' 
above 

Record source categories: AH information in the system is volun¬ 
tarily submitted by vehicle owners, individual citizens, or other in¬ 
terested parties. 

DOT/NHTSA 462 

System name: 0 Rhode Island Special Adjudication for Enforcement 

(Safe). Dor/NirrsA 

System location: Administrative Adjudication Division 
345 Harris Avenue 
Providence, Rhode Island 02909 
Methods. Data Processing and Central Services 
Suite House 

Providence, Rhode Island 02903 

Categories of individuals covered by the system: 1. Persons 
Charged with traffic violations; 2. Persons who have had motor 
vchklc accidents; 3. Persons who have had driver licenses 
Suspended. 

Categories of records in the system: A driving history file of 
Rhode Island residents who commit traffic infractions and/or arc 
involved in accidents driving records arc maintained by the Ad¬ 
ministrative Adjudication Division of the Rhode Island Department 
of Transportation under statutory authority in section 31-11*5 of the 
Motor Vehicle Code. Additional data is maintained in fUcs showing 
class assignments to driver retraining schools operated by the divi¬ 
sion. 

Routine uses id records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: The system is used to 
determine eligibility to pay traffic fines by mail, to control ‘no-fix' 
summons system, to record dispositions and penalties and to 
produce hard copy driver histories used in the adjudication process 
.and in decisions regarding retraining schools. The Motor Vehicle 
Code establishes driver history records as public records. Records 
m:iy be made available to the Registry of Motor Vehicles, the 
courts Records State and local law enforcement agencies, and 
coopcrting social set vice agencies. 

Policies and practices lor storing, retrieving, accessing, retaining, 
and disposing of records in the sy stem: 

Storage: Direct access devices, magnetic tapes, punched cards 
and hard copy listings. 

Retricvubility: The system is indexed by name and date of birth 
or by driver license number. 

Safeguards: Computer program control is the main safeguard. The 
correction to the summons file is by the use of asterisk (•) override 
w hich is lugged and show s on all edit listings. Other corrections ore 
by use of an-—-file maintenance pro¬ 

gram, which is logged in and out as well as printing any records 
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changed - before and after • in a sequential journal. Files are kept 

cycle file will be kept at the Administrative Adjudication Division; 

the —--cycle will be kept at the central electronic data 

processing center, while the —~ file will be maintained on a 
tape library. 

Retention and disposal: Active files are kept fur three vears. A 
file purge will occur annually. 

System managem) and address: Director 
Administrative Adjudication Division 
345 Harris Avenue 
Providence. Rhode Island 02909 
Notification procedure: Department of Tran spoliation 
National Highw ay Traffic Safety Administration 
Room 5301 - N4K-30 
400 Seventh Street. S.W. 

Washington. D.C. 20590 

Attention: Director, Office of Contracts and Procurement 
Record access procedures: See address in 'NOTIFICATION* 
above 

Contesting record procedures: See address in 'NOTIFICATION' 

above. 

Record source categories: Driver history' Information is obtained 
from: 

Police departments issuing tickets; 

The courts and Administrative Adjudication Division following 
disposition; 

Driver and/or police reports of accidents; 

Registry of Motor Vehicles administrative actions; 

Driver Retraining Section of Administrative Adjudication 
Division. 

DOT/NHTSA 463 

System name: Motor Vehicle and Motor Vehicle Equipment Import 
System location: Department of Transportation 
National Highway Traffic Safety Administration 
Office of Standards Enforcement 
Room 33IOB Trnnspotni Building 
2100 2nd Street. S. W. 

Washington, D.C. 20590 

Categories of Individuals covered by the system: Importers or 
declarants of imported motor vehicles and motor vehicles equip¬ 
ment, both private and commercial. 

Categories of records in the system: Forms IIS-7, declaration on 
motor vehicles and motor vehicle equip- ment subject to Federal 
Motor Vehicle Safety Standards, customs reports of declarations 
and inspections, retordsrehting to refusal of entry or penalties, and 
in some instances law enforcement and court records in alleged 
fraud eases. 

Routine uses of records maintained in the system, Including catego¬ 
ries of users and the purposes of such uses: Monitoring of com¬ 
pliance with Federal Motor Vehicle Safety Standards by NHTSA, 
compliance with the Clean Air Act by the Environmental Protection 
Agency, U.S. Customs Service import requirements, occasional use 
by State divisions of motor vehicles, and law enforcement agencies 
in alleged fraud cases. 

See Prefatory Statement of General Routine Uses. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records la the system: 

Storage: Paper forms and computer disc tapes. 

RetriesabllHs: By name of importer or declarant, addrcsse(s) 
vehicle or vehicle identification, customs district and entry number, 
and port of entry. 

Safeguards: Disc or tape may be accessed only by discrete 
identification code known to system manager and stuff. Hard paper 
copies are maintained in locked cabinets. 

Retention and disposal: Hard paper copy it retained one year if 
no official claims are lodged against importer or declarant. Disc 
tapes retained foe period of U.S. Customs Service statute of hmilo¬ 
tions before erasure. 

System manager* O and addrrw: Team Leader, Customs Unit 
Office of Standards Enforcement 
National High* ay Traffic Safety Administration 
Department of Tansportation 
Room 3310B Transpoint Building 
2100 2nd Street. S.W, 
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Washington.D.C. 20590 

N<rt Meat ion procedure: Same as System Manager 
Record Kcdui procedures: Same as System Manager 
C ontesting record procedures: 

Same as System Manager 

Record source categories: Data is obtained from forms executed 
by importers or declarants for the NHTSA.U.S, Customs Service, 
and the Environmental Protection Agency. 

DOT/OST 010 

S>stcm name: Departmental Personnel Management Information 
System DOT/OST 

System location: 

Transportation Computer Center 

U. S. Department of Transportation 

Room 2401 

Nassif Building 

400 Seventh Street. S.W. 

Washington. DC. 20590 
Computer Network Corporation 
5185 Mac Arthur Blvd. 

Washington. D.C. 20016 

C ategories of Individuals covered by the system: Federal civilian 
employees of the U. S. Department of Transportation. 

Categories of records in the system: Personnel Records and Train¬ 
ing Records 

Routine uses of records maintained In the system, including catego¬ 
ries ol users and the purposes of such uses: 

Issue automated records to the U.S. Civil Service Commission. 
Submit personnel reports, summaries and name listings to the 
U.S. Civil Service Commission, Office of Management and 
Budget. U. S. Department of Commerce, U.S. Congress, and 
other government agencies. 

Develop statistical summaries and name listings for use in 
performing personnel management functions and other 
manpower and budgetary functions of the Department. 

Sec Prefatory Statement of General Routine Uses. 

Pul kies and practices foe storing, retrieving, accessing, rrtalnlng. 
and disposing of records In the system: 

Storage: Magnetic Tapes and Disks 
Retries ability: Social Security Number 

Safeguards: Transportation Computer Center maintains both 
physical security and personal access by rctricvc/access procedures 
and secured storage and operative areas. 

Retention and disposal: The personnel records are maintained for 
a 3 year period while the training records will be maintained for a 
10 year period. The records disposed by blending the magnetic 
tapes or disks. 

System manager!*) and address: 

Director of Personnel and Training 
Office of the Secretary 
400 Seventh Street. S.W. 

Washington, D.C. 20590 

Notification procedure: The individual may address the Office of 
Personnel and Training (Director of Personnel and Training), in per¬ 
son or in writing, at the above address. 

Record access procedures: Same as 'Notification Procedure* 
Contesting record procedures: Contest of these records will be to 
the Office of Personnel and Training. If resolution is not satisfacto¬ 
ry to the individual, an appeal will be submitted to: 

General Counsel 
Office of The Secretary 
Room 10428 

400 Seventh Street, S.W. 

Washington, D.C. 20590 

Record source categories: 

Standard Form 50 (Notification of Personnel Action) 

Standard Form 52 (Request for Personnel Action) 

Standard Form 171 (Personnel QUALIFICATIONS Statement) 
Standard Form 1126 (Pay Change Action) 

Optional Form 170 (Training) and other internal training forms. 
Internal Forms (Minority Identification Record) 

DOT/OST 013 

System name: Employee Management Files DOT/OST 


System location: 

Department of Transportation 
Office of the Secretary 
Office of Audit* 

Chief, Resource Management Staff 
Room 9210 

400 Seventh Street, SW 
W ashington. D.C. 20590 
Regional Audit Manager 
Office of Audits, DOT/OST 
Room 930 

Transportation Systems Center 
Kendall Square 

Cambridge, Massachusetts 02124 
Regional Audit Manager 
Office of Audits. DOT-OST 
181 South Franklin Avenue 
Valley Stream. New York 11581 
Regional Au« it Manager 
Office of Audits, DOT-OST 
Suite 710 

300 South Wackcr Drive 
Chicago, Illinois 
Regional Audit Manager 
Office of Audits, DOT-OST 
Room 9A31 

Federal Office Building 

819 Taylor Street 

Fort Worth, Texas 76102 

Regional Audit Manager 

Office of Audits, DOT-OST 

PRUDENTIAL PI AZA BUILDING 

1050 17th Street 

Denver, Colorado 80202 

Regional Audit Manager 

Ofricc of Audits, DOT-OST 

Suite 580 

2 Lmbaradcro Center 
San Francisco, California 94111 
Regional Audit Manager 
Office of Audits, DOT-OST 
Federal Office Building 
915 Second Avenue 
Room 3198 

Seattle, Washington 98174 
Manager, Kansan City Suboffice 
Office of Audits, DOT-OST 
610 East 12th Street, Room 1756 
Kansas City, Missouri 64105 

Categories of individual* covered by the system: Present em¬ 
ployees 

Categories of records in the system: Performance Evaluation 
Records. Position Descriptions, SF-17U and time and attendance 
records. 

Routine uses off records maintained in the system. Including catego¬ 
ries off users and the purposes ol such uses: Employment, pay and 
performance evaluations 

Used by supervisor and administrative personnel in preparation 
of personnel documents. 

Sec Prefatory STulement of General Routine Uses. 

Policies and practices ffor storing, retrieving, accessing, retaining, 
and disposing off records in the system: 

Storage: Safe anil File cabinets 
Kctrkv ability: By name. 

Safeguard*: Locked safe and files 

Retention and disposal: Retained for current employment 
Destroyed by shredding. 

System manager**> and address: Chief, Resource Management 
Staff, TAD-72, Office of Audits. Room 9210 DOT-OST, 400 
Seventh Street, S.W., Washington, D.C. 20590 
Notification procedure: 

Chief, Resource Management Staff 
Office of Audits 
Room 9210 
DOT-OST 

400 Seventh Street, S W. 

Washington, D.C. 20590 
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Record access procedure*: Current employees may have access to 
contents thru the System Manager. 

Contesting record procedures: Current employees may contest 
contents thru the System Manager. 

Record source categories: Subject, supervisor, responsible offi¬ 
cial, personnel and payroll offices 

DOT/OCT 014 

System name: Employment Applications I : ilcs DOT/OST 

System location: The following Secretarial Offices located al 400- 
7th St S.W., Washington. D.C. 20590: 

Special Assistant to the Secretary. S-3 
Special Assistant to the Secretary, S-t 
White House Fellow, S-9 

Office of the Deputy Under Secretary for budget and Program 
Review. S*6 

Office ot the Executive Secretary, S-10 
Contract Appeals board. S-20 
Office of Public Affairs, S-80 
Categories of individuals covered by the system: 

Prospective employees 

Categories of records in the system: Resumes. Employee applica¬ 
tions, Samples of work and Letters of recommendation and rcfci- 
ral. (Note: Not all items ore held in all offices.) 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: 

Consideration for in-house employment 
Where appropriate, referral to other offices and ugenoes for 
consideration of employment. 

Sec Prefatory Statement of General Routine Uses. 

Policies and practices for storing, retrieving, accessing, training, 
and disposing of records in the system: 

Storage: File folders 
Retries ability: Filed by name 

Safeguards: Files arc accessible only with the penniNsion of each 
system manager. 

Retention and disposal: Files ore retained as king as positions) 
for which individual is (are) being considered rcmain(s) viable. 

System managers) and address: Senior official of each office 
listed. 

Notification procedure: Inquiries should be directed to the System 
Manager. 

Record access procedures: Contact System Manager for informa¬ 
tion on procedures for gaining access to records. 

Contesting record procedures: Contact System Manager for infoi 
matioa on procedures for contesting records. Appeals should be 
directed to the Secretary of Transportaion, if request for modifica¬ 
tion or deletion is denied. 

Record source categories: 

Applicant 

Referring individual 

Other agencies, including the Civil Service Commission 
DOT officials 

Office of Personnel Operations 

(Note: Not all sources are used by all offices.) 

DOT/OST 018 

System name: Identification Media Record Systems IK)T/ON t 

System location: 

U. S. Department of Transportation 

Office of Investigations anil Security. TAD-50 

400 7th Street. S.W. 

Washington. D.C. 20590 
Commandant (GOIS) 

U.S. Coast Guard Headquarters 

Washington. D.C. 20590 and Each District Office 

Federal Aviation Administration 

Office of Investigations and Security 

K00 Independence Avenue, S.W. 

Washington. D.C. 20591 and FAA Regional and Center Air 
Transportation Security, Divisions and Investigations and 
Security Division, Aeronautical Center. 

Federal Highway Administration 
Operations and Services Division 
400 7th Street. S.W. 


Washington, D C. 20590 and all FHWA Regional Offices 

Categories ot individuals covered by the system: Present em¬ 
ployees. contractor employees, and National Defense Executive 
Reservists in the Office of the Secretary. U.S. Coast Guard. 
Federal Aviation Administration, Federal Highway Administration. 
Federal Railroad Railroad Administration National Highway Traffic 
Safety Administration, Urban Mass Transportation, St. (nurencc 
Seaway Development Corporation, and Materials Ti an s porta lion 
bureau. 

Categories of records In the system: Applications, photographs, 
receipts for DOT Identification Cards, and Offu.nl Credentials; 
special facilities passe*, including Office of Emergency 
Preparedness (OEP) passes; temporary budding passes; and appli¬ 
cation for Civil Defense Identification Cards or other passes 
needed for official duties. 

Routine uses ot records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: Records arc maintained 
for control and accountability of DOT identification cards, cre¬ 
dentials. and Civil Defense Identification Cards issued to DOT em¬ 
ployees. contractor employees and executive reservists for identifi¬ 
cation purposes and admittance to the DOT facilities or for other 
officiul duties. 

See Prefatory Statement of General Routine Uses 
See Prefatory Statement of General Routine Uses. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Alphabetically filed card forms in manual filing system. 

Relricvability: By mime 

Safeguards: Application cards stored in locked drawers und/oi in 
a locked room with limited access. 

Retention and disposal: Applications, including photographs and 
idcntificution media, are destroyed upon termination of employ¬ 
ment. 

System manugensi and address: 

Director of Investigations and Security . TAD*50 
Department of Transportation. Room 10523 
400 7th Street. S.W. 

Washington. D.C. 20590 

For USCG: Commandant (GOIS) 

U.S. Coast Guard Headquarters 
Washington. D.C. 20590 

For FAA: Office of Investigations and Security 
f ederal Aviation Administration 
800 Independence Avenue, S.W 
Washington. 1).C. 20591 

For FHWA: Operations and Services Division 
Federal Highway Administration 
400 7th Street. S.W. 

Washington. D.C. 20590 
All FHWA Regional Offices 

Notlflcatiua procedure: Same ax ‘System Manager* 

Record access procedure*: Same as ‘System Manager 4 

Contesting record procedures: Same a* ‘System Manager 4 

Record sourer categories: Individual on whom the record is main¬ 
tained. 

1K4T/OST 022 

System name: National Defense Executive Reserve (NDER)Filc 
DOT/OST 

System location: 

Office of Emergency Transportation (OHT) (TAD-80) 

Department of Transportation 
Washington. D.C. 20590 

Regional Emergency Transportation Coordinator (RBTCO) 
Region* 1 and 2 
150 Causeway Street 

Boston. MA 021M \ 

RETCO 

Region 3 

1633 Federal Building 

Baltimore, MD 21201 

RETCO 

Region 4 

P.O. BOx 20636 

Atlanta. GA 3032Q 

RETCO 

Region 5 
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18209 Dixie Highway 

Homewood, IL 60430 

RETCO 

Region 6 

P.O. Box 1689 

Ft. Worth. TX 76101 

RETCO 

Region 7 

P.O. Box 7186 

Country Club Sta. 

Xans4» City, MO 64113 

RETCO 

Region 8 

Denver Federal Center 
Denver. CO 80225 
RETCO 
Region 9 

630 Sansomc Street 

Sun Francisco. CA 94126 

RETCO 

Region 10 

Federal Bldg 

Rm. 3590 

915 Second Ave. 

Seattle. WA 98174 
RETCO 
Alaska Region 
632 Sixth Avenue 
Anchorage, AK 99501 

Regional Emergency Transportation Representatives 
(RETREP) 

Regions 1 and 2 
150 Causewuy Street 
Boston. MA 02114 
RETREP 
Region 3 

1633 Federal Bldg. 

Baltimore, MI> 21201 

RETREP 

Region 4 

P.O. Box 20636 

Atlanta. OA 30320 

RETREP 

Region 5 

18209 Dixie Highway 

Homewood, 11. 60430 

RETREP 

Region 6 

P.O. Box 1689 

Fl. Worth. TX 76101 

RETREP 

Region 7 

P.O. Box 7186 

Country Club Sta. 

Kansas City, MO 64113 

RETREP 

Region 8 

Denver Federal Center 
Denver. CO 80225 
RETREP 
Region 9 

630 Sansomc Street 

San Francisco, CA 94126 

RETREP 

Region 10 

915 Second Avenue 

Room 3446 

Federal Bldg 

Seattle, WA 98174 

RETREP 

Region Alaska 

632 Sixth Avenue 

Anchorage. AK 99501 t 

Regional Dircctors-destgnate and Deputy Dircctnrs-dcsignate 
(Holdings of these officials arc partial duplicated ol RETCO 
files and arc accessible hrough RETCOs) 

Regional Director-designate 
Region I and 2 
c/o RETCO I and 2 
150 Causeway Street 


Boston. MA 02114 

Region Director-designate 

Region 3 

c/o RETCO 3 

1633 Federal Building 

Baltimore, MD 21201 

Regional Director-designate 

Region 4 

c/o RETCO 4 

P.O. Box 20636 

Atlanta, GA 30320 

Regional Director-designate 

Region 5 

c/o RETCO 5 

18209 Dixie Highway 

Homewood, IL 60430 

Regional Director-designate 

Region 6 

c/o RETCO 6 

P.O, Box 1689 

Ft. Worth, TX 76101 

Regional Director-designate 

Region 7 

c/o RETCO 7 

P.O. Box 7186 

Country Club Sta. 

Kansas City, MO 64113 

Regional Director-designate 

Region 8 

c/o RETCO 8 

Denver Federal Center 

Denver. CO 80225 

Regional Director-designate 

Region 9 

c/o RETCO 9 

630 Sansomc Street 

San Francisco, CA 94126 

Regional Director-designate 

Region 10 

c/o RETCO 10 

Federal Bldg. 

Room 3590 

915 Second Avenue 

Seattle, WA 98174 

Regional Director-designate 

Alaska Region 

c/o RETCO Alaska 

632 Sixth Avenue 

Anchorage. AK 99501 

Deputy Regional Director-designate 

Regiona 1 and 2 

c/o RETCO 1 and 2 

150 Causeway Street 

Boston, MA 02114 

Deputy Regional Director-designate 

Region 3 

c/o RETCO 3 

1633 Federal Building 

Baltimore, MD 21201 

Deputy Regional Diicc tor-designate 

Region 4 

c/0 RETCO 4 

P.O. Box 20636 

Atlanta. GA 30320 

Deputy Regional Diicc tor-designate 

Region 5 

c/o RETCO 5 

18209 Dixie Highway 

Homewood. IL 60430 

Deputy Regional Director-designate 

Region 6 

c/o RETCO 6 

P.O. Box 1689 

Ft Worth, TX 76101 

Deputy Regional Director designate 

Region 7 

c/o RETCO 7 

P.O. Box 7286 

Country Club Sta, 

Kansas City, MO 64113 
Deputy Regional Director-designate 
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Region 8 

c/o RETCO 8 

Denver Federal Center 

Denver. CO 80225 

Deputy Regional Director-dcsignato 

Region 9 

c/o RETCO 9 

630 Sansome Street 

San Francisco, CA 94126 

Deputy Regional Director*designate 

Region 10 

c/o RETCO 10 

Federal Bldg 

Room 3590 

915 Second Avenue 

Seattle. WA 98174 

Deputy Regional Directordesignate 

Alaska Region 

c/o Alaska RETCO 

632 Sixth Avenue 

Anchorage. AK 99501 

Administrative Communications Officer 

Department of Commerce 

Box No. 688 

Greensboro, NC 27402 (storage for OST files only) (Duplicate 
oC OST File) 

Categories of Individuals covered by the system: Upper, middle, 
and lower management members of the Transportaton Industry, 
university professors, lawyers and business men who arc can* 
didalcs for membership in NDER. active members of NDER. or 
who are former members whose membership has been terminated 
by death, resignation or involuntary release, and Emeritus Mem¬ 
bers. 

Categories of records in the system: Personnel and security form* 
completed by individuals consisting of applications, statements of 
understanding by employers, security and identifealion data from 
individuals, certificates of appointment and reappointment, (located 
at DOT/OST/OET and RETCOs only); names and addresses of in¬ 
dividuals for directory (maintained at DOT/OST/OET only); name 
and address card file (maintained at DOT/OST/OET only); card file 
with name, date of appointment and date of reappointment (in OET 
only); lists of reservists in process including active and Emeritus 
members and former members showing steps in process, numerical 
sequence, unit assignment, mime date of designation, state of re¬ 
sidence, date of separation and reason (in OET only); contact f»k 
of those previously nominated but not appointed, or once in pro¬ 
gram but not no longer members, with date and reason for non-af¬ 
filiation (in OET only); personal data sheet for each individual 
which presents summary of pertinent data including photograph to 
assist professional staff in evaluating the member and assigning 
member on appointment and reappointment or during active mem¬ 
bership (this record held at aQ locutions) 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Internal personnel 
management of the NDER for the Office of the Secretary, which 
includes Staff action and exchange of Data with the Office of the 
I>ircclor, Federal preparedness agency, which is responsible for the 
entire National Defense Executive Reserve Program. Available to 
the Secretary, any Secretarial Officer, head of an operating ad¬ 
ministration, or their designated subordinates who require access in 
the pursuit of their duties. Available to Director and staff members 
of OET, to RETCO's and staff members, to Regional Directors- 
dcsignutc. NDF.R and Deputies and the Administrative Communica¬ 
tions Officer, Department of Commerce (for storage purposes only) 
w ho require access in pursuit of their duties 

.See Prefatory Statement of General Routine Uses. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Individual records arc maintained in a manual system 
consisting of a filing jacket with the individual's name tabbed and 
containing all papers pertaining to hint or her, except those follow¬ 
ing which arc maintained as stated. 

Directory - stored in bulk in steel containers 
Mailing List - maintained in standard card file 
Chronological File - maintained in standard card file 
Contact File - maintained in standard card file 
Personal Data Sheets - maintained in separate loose leaf note 
books or in personnel jackets at option of holder. 


Retrlcvablllty: Indexed alphabetically by name. Retrieved 
manually. 

Safeguard*: Maintained in metal file Containers or other standard 
office equipment. 

Retention and disposal: Hold for five years from date of separa¬ 
tion and destroyed. 

SjMcm manager!*) and address: Director of Emergency Transpor¬ 
tation. Office of the Secretary (TAD-80) Deportment of Transporta¬ 
tion (Room 9114), Washington, D.C. 20590 

Notification procedure: Inquiries may be addressed to any of the 
offices listed under 'System Locations*. Individuals requesting such 
information must sign the request personally and include in the text 
of the request the card number of his or her Federal Emergency 
Assignee Identification Card (CD Card) (SF 138). Alternatively per¬ 
sonal visits to the above locations with presentation of the above 
credentials w’ill enable individual to learn of and have access to his 
or her record. 

Record access procedures: 

Individual may secure or obtain information on procedures for 
gaining access to records by (1) referral to the information 
sheet issued to him or (2) addressing a written query to tho 
offices cited under ‘System Location* above (except the 
Administrative Communications Office, U.S. Department of 
Commerce, Box 688, Greensboro, NC 27402 who maintains 
duplicate files in storage only) or Q) presenting himself in 
person to those offices. 

Contesting record procedures: Same as 'Record Access 
Procedures' 

Record source categories: Personal data submitted by the in¬ 
dividual; data from his or her employer; recommendations from 
colleagues; mailing data from existing distribution system. 

DOT/OST 024 

System name: Parking Permit Application File. DOT/OST 

System location: OST, Parking Mgmt Off, TAD-4443, Rm 2322, 
DOT Headquarters Building, 400 7th St. S.W., Washington, D.C. 
20590 

Categories of individuals covered bv the sj stein: DOT Parking Per¬ 
mit Holders (Washington D.C,). DOT Carpool Members. 

Categories of records in the system: Parking permit application 
form 

Routine uses of records maintained in the system. including catego¬ 
ries of users and the purposes of such uses: Determine criteria for 
permit issuance, record change data, record garage violations and 
periodic review and rcvoHdation. Used by Parking Mgmt office 
personnel only. 

Sec Prefatory’ Statement of General Routine Uses. 

Polkies and practices tor storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Stored in lockable visible edge file in a security locked 
workroom 

Kclrievability: Indexed sequencially by permit number 

Safeguards: Only Parking Management Office Personnel have ac¬ 
cess to these records. 

Kclcntiun and disposal: Record cards are boxed and sent to 
Federal Records Center after 10 years, 

Svstem managerial and addre**: Chief. Transportation Branch. 
TAD-444. Rm. 2318, 400 7th Street. S.W. Washington, D.C. 20590 

Notification procedure: Individual may review only hi* own appli¬ 
cation card upon presentation of valid DOT ID card at live address 
given under system location, address given under ‘System Loca¬ 
tion*. 

Record access procedures: Same a* Notification Procedure. 

Contesting record procedures: No contest - individual can change 
recorded data at will. 

Record source categories: Submitted by individual. 

DOT/OST 025 

System name: Parking permit management system. I>OT/OST 

System location: OST Parking Management Office. ’I Al)-444 3, 
Room 2322, DOT Headquarters Building. 400 7th Street, S.W., 
Washington, D.C. 20590 

Categories of individuate covered by the system: Dot parking per¬ 
mit holders (Washington Headquarters) and DOT carpool members 
(Washington Headquarters) 
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Categories of records In the system: Status record (of penults) and 
member record (of CarpooU) 

Routine uses of records maintained In the system. Including cat ego- 
rks of users and the purposes of such uses: Routine uses of records 
maintained in the system, including categories of users and the pur¬ 
poses of such uses: Record* used for ADP report and listing 
production. Listings are used by the Parking Vendor for billings 
and Parking Management Office for system administration. Addi¬ 
tionally a caipool location listing is produced for use in forming and 
enlarging carpools. This is for use by the general public. 

See Prefatory Statement of General Routine Uses. 

Sec prefatory Statement of General Routine Uses, 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Two operators enter data with password control 

RetrirvabllHy: Indexed sequentially by permit number. 

Safeguards: Only Parking Management Office Personnel and 
Parking Vendor have access to general listings. The carpool loca¬ 
tion listing is for use by the general public, but b secured in the 
Parking Office. 

Retention and disposal: Data is deleted and not retained on ADP 
once individual leaves system. Monthly reports and listings are 
periodically destroyed by shredding. 

System manager**) and addrem: Chief Transportation Branch, 
TAD-444. Room 2318. 400 7th St S.W., Washington, D C 20590 

Notification procedure: Individual may review data upon presenta¬ 
tion of valid DOT ID card. 

Record access procedures: Same as Notification Procedure. 

Contestmg record procedures: No contest - individual can change 
data at wiU. 

Record source categories: Only source is from parking permit ap¬ 
plication. 

DOT/OST 027 

System name: Personnel Data Working Files DOT/OST 

System location: 

Office of the Assistant Secretary for 
Environment, Safety, and Consumer 
Affairs. Room 1010! 

Department of Transportation 
400 Seventh Street, S.W. 

Washington. D.C. 20590 
Office of Safety Affairs 
Room 10107 

Department of Transportation 
400 Seventh Street. S.W. 

Washington, D.C. 20590 
Office of Consumer Affairs 
Room 9424 

Department of Transportation 
400 Seventh Street. S.W. 

Washington, D.C. 20590 

Office of Hazardous Materials Policy 

Room 800 W 

Dept, of Transportation 

800 Independence Ave. S.W. 

Washington, D.C. 20591 
Office of Facilitation 
Room 10308 

Department of Transportation 
400 Seventh Street, S.W. 

Washington, D.C. 20590 
Office of Transportation Security 
Room 800W 

Department of Transportation 
800 Independence Avenue, S.W. 

Washington, D.C, 20591 
Office of Fnvironmcntal Affairs 
Room 9422 

Department of Transportation 
400 Seventh Street, S.W. 

Washington. D.C. 20590 

Categori e s of Individuals covered by the system: AD TES CID* 
ployecs and atl applicants for employmcnL 

Categories of records In the system: 

Standard Form 52 


Standard Form 50 

Position descriptions 

Standard Form 171 

Employee performance evaluation. 

Copies of commendations and awards. 

Applications for employment (some correspondence). 

Payroll and Leave Records. 

Training Records. # _ . 

Travel Records (includes travel orders, travel vouchers, change 
of official duty station records, foreign travel requests, trip 
reports, claim fr reimbursement). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

Foe the individual's use 

To review travel records to prepare corrections or prepare 
statistics of travel performed. 

To review in relation to personnel actions. 

To prepare lime and attendance cards. 

Budgetary information and reports. 

Sec Prefatory Statement of General Routine Uses. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Records consist of copies or original documents and arc 
maintained in official filing systems. 

RetrievabUity: The personnel and payroll and leave records arc 
indexed by name; the application* for employment arc indexed 
alphabetically; and travel and training records arc indexed by sub¬ 
ject. 

Safeguards: Physical security it maintained by locked file 
cabinets. Any individuals requesting personnel files arc screened by 
administrative personnel. 

Retention and disposal: 

Personnel records are retained during employment and up to 
one year after employee resigns, retire*, or is transferred. 
Payroll and leave records are retained during employment and 
up to three years after employment resigns, retires, or is 
transferred. % 

Records for budgetary purposes are retained indefinitely. 

AD records nre disposed of as trash. 

System manager**) and address: 

Executive Officer, Office of the Assistant Secretary 
for Environment, Safety, and Consumer Affairs 
Room 10101 

Department of Transportation 
400 7th Street, S.W. 

Washington, D.C. 20590 

Deputy Director, Office of Safety Affairs Community Affairs 
Specialist 

Hazardous Materials Policy 
Room 800 W 
Dept, of Transportation 
800 Independence Ave, S.W. 

Washington. D.C. 20591 
Room 10107 

Department of Transportation 
400 Seventh Street, S.W. 

Washington, D.C. 20590 

Director, Office of Consumer Affairs, TES-40 

Room 9424 

Department of Transportation 
400 Seventh Street. S.W. 

Washington, D.C. 20590 

Transportation Specialist, Office of Facilitation, TES-30 
Room 10308 

Department of Transportation 
400 Seventh Street, S.W. 

Washington. D.C. 20590 

Transportation Specialist, Office of Transportation Security, 
TES4jO 
Room 800W 

Department of Transportation 
800 Independence Avenue, S,W. 

Washington, D.C, 20591 

Research Assistant, Office of Environmental Affairs, TES-70 

Room 9422 

Department of Transportation 
400 Seventh Street, S W. 

Washington, D.C. 20590 




DEPARTMENT OF TRANSPORTATION 53987 


Notification procedure: The individual may present himself in per¬ 
son or in writing to the System Manager where files are held to 
inquire about whether records apply to him. 

Record imu proced ur e s : The individual may* gain access to his 
records upon request, as under 'Notification Procedure*. 

Contesting record procedures: Contest of these records trill be if! 
Writing to the System Manager where the files are located, as listed 
above. IX request is not resolved, the mdivkhuil may file an appeal 
to: 

Office of the General Counsel 
Department of Transportation 
Room 10428 

400 Seventh Street. S.W. 

Washington, D.C. 20590 

Record source categories: 

Information copies provided by the individual 
Information copies provided by the Office of Personnel. 
Information copies from lime and attendance cards. 

Information copies generated from travel and training program. 

DOT/OST 030 

System name: Personnel Management Convenience Files. DOT/OST 

System location: Office of the Assistant Secretary for Policy, 
Pbns and International Affairs 

400 7th St. # S.W . Washington. D C. 

Categories of individuals covered by the system: 

Current employees 

Prospective employees 

prior employees - one to three years. 

Categories of records in the system: Basic recruitment, employ* 
ment, status and pay records 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: 

Employment, pay and performance decisions. 

Use by subject, supervisor, responsible official; administrative 
personnel in preparation; personnel and payroll offices in 
processing. 

Sec Prefatory Statement of General Routine Uses. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: copies of basic documents 

Retries ability: by name 

Safeguards: locked files with personnel screening for access 

Retention and disposal: Retained for cufTcnt employment and 1 to 
3 years thereafter destroyed by burning or shredding 

System manager00 and address: Assistant Secretary, TPI. and Of¬ 
fice Director. TPI 5. 10, 20. 30. 40. 50. 60. DOT/OST, 400 7th St., 
S.W. Washington. DC. 

Notification procedure: Inquiries: oral request by current em¬ 
ployees to the System Manager. Written or direct inquiry by prior 
employees or applicant* to Office Director. TP1-5. DOT/OST, 400 
7th St., S.W.. Washington. D.C. mast provide notarized signature, 
or may provide SS 0. 

Record access procedures: Current employees may have access to 
contents thru the System Manager. For all other inquiries - Office 
I>ucctor, TPI-5 at the address under Notification Procedure. 

Contesting record procedures: Present employees may request 
changes through the system manager, as above. If request denied, 
may refer to TPI Review Officer, TPI 5. then to OST Review Of¬ 
ficer. For all other inquiries - office Director, TPI-5. 

Record source categories: Subject, supervisor, responsible offi¬ 
cial, personnel and payroll offices. 

DOT/OST 051 

System name: Applications for Employment with Office of Pipeline 
Safety Operations (OPSO) DOT/OST 

Svstrm location: Office of Pipeline Safety Operations, Room 
6226. 

Transpoini Building. 2100 2nd Street, S. W\, 

Washington, DC 20590 

Categories of individuals covered by the system: Applicants for 
employ ment in the Office of Tipdinc Safety OpcTlions who submit 
applications directly. 


Categories of records in the system: Summary of experience and 
training. 

Routine uses of records maintained in the system , including catego¬ 
ries of users and the purposes of such uses: Used for quick reference 
by management when a vacancy occurs. 

See Prefatory Statement of General Routine Uses. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File Folder. 

Retrievabilily; Alphabetically by name. 

Safeguards: Filed in locked safe. 

Retention and disposal: Destroyed 2 years after submission. 

System manager**) and address: Department of Transportation 

Materials Transportation Bureau 
Director. Office of Pipeline Safety Operations, MTP-I 
2100 2nd Street. S, W. 

Washington, D. C. 20590 

Notification procedure: Address inquiries to Director, Office of 
Pipeline Safety Operations. 

Record access procedures: Information for both access and con¬ 
test may be obtained by a request to the Director, Office of 
Pipeline Safety Operations. 

Record source categories: Information consists of that submitted 
by the applicant. 

DOT/OST 052 

System name: Informational Work Folders on Employees of the Of¬ 
fice of Pipeline Safety Operations DOT/OST 

System location: Office of Pipeline Safety Operations, Room 

6226, 

Transpoint Building, 2100 2nd Street. S. W., 

Washington, DC 20590 

Categories of individuals covered by the systeai: Full time em¬ 
ployees. part time employees, and intermittent consultants. 

Categories of records in the system: Copies of personnel actions, 
summary of experience and training, performance evaluations, and 
related data. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such luce Used for quick reference 
by management and the employee himself. 

See Prefatory Statement of General Routine Use*. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records to the system: 

Storage: Fde Folder. 

Retrievabilily: Alphabetically by name. 

Safeguards: Filed in locked safe. 

Retention and disposal: Destroyed 1 year after termination of em¬ 
ployment with the Office of Pipeline Safety Operation*. 

System manager**) and address: Department of Transportation 
Materials Transportation Bureau 
Director, Office of Pipeline Safety Operations, MTP-I 
2100 2nd Street, S.W. 

Washington. D. C. 20590 

Notification procedure: Address inquiries to Director, Office of 
Pipeline Safety Operation*. 

Record access proced u re s : Information for both access and con¬ 
test may be obtained by a request to the Director, Office of 
Pipeline Safety Operations. 

Record source categories: Generated by the personnel office, 
management supervision, or the employee himself. 

DOT/OST 053 

System name: Personnel Data Convenience Files DOT/OST 

System location: Office of The Director 
Office of Hazardous Materials Operations 
Room 6222 

Department of Transportation 
2100 2nd Street, S.W. 

Washington. D C. 20590 

Categories of individual* covered by the system: AU MTli em¬ 
ployees and ail applicant* for employ menu 

Categories of record* in the system: Standard Form 52 

Standard Form 50 
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Position Descriptions 

Standard Form 171 

Employee Performance Evaluation 

Copies of Commendations and Awards (some correspondence) 
Training Records 

Travel Records (Includes Travel Orders, Travel Vouchers, 
Change of Official Duty Station Records, Foreign Travel 
Requests, Claims for Reimbursement, Trip Reports) 

Payroll and Leave Records 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: For the individual's use. 
To review travel records. 

To prepare corrections or prepare statistics of travel 
performed. 

Budgetary information and reports. 

Personnel of the Office of Hazardous Materials Operations 
who have a need to know the information in the 
performance of official duties. 

See Prefatory Statement of General Routine Uses. 

Policies and practices tor storing, retrieving, accessing, retaining, 
and disposing of records la the system: 

Storage: Folders in Conscrv-a-filcs. 

Krtrirv ability: By mime 

Safeguards: Files stored in locked cabinets. 

Retention and disposal: Personnel records are retained during em¬ 
ployment and up to one year after employee resigns, retires or is 
transferred. 

Payroll and leave records arc retained during employment and 
up to three years after employee resigns, retires or is 
transferred. Records for budgetary purposes arc retained 
indefinitely. 

All records are disposed of as trash. 

System manager(s) and address: Director 
Office of Hazardous Materials Operations 
Room 6222 

Department of Transportation 
2100 2nd Street. S.W. 

Washington. DC. 20590 

Notification procedure: flach person involved will be notified of 
records pertaining to that individual. 

Record access procedures: The individual may gain access to his 
records upon request to the system manager or his dclegcc. 

Contesting record procedures: Contest of these records will he in 
writing to the systems manager where the files are located, as listed 
gbovc. 

Denials will be made in writing and approved by the Director, 
Office of Hazardous Materials Operations. Appeals may be 
made to: 

Office of The General Counsel 
Department of Transportation 
room 10428 
400 7th Street, S.W. 

Washington, D.C. 20590 

Record source categories: Information copies provided by in¬ 
dividual. % 

Information copies provided by the Office of Pcrsonne. 
Information copies from time and attendance cards. 

Information copies generated from travel and training program. 

DOT/OST 054 

System name: Time and Attendance Report (FHWA Form 320 (7- 
73)) for the Office of Emergency Transportation DOT/OST. 
Svstem location: Office of Emergency Transportation (OET) 
(TAD-80) 

Department of Transportation 
Washington, D. C. 20590 

Categories of Individuals covered by the system: Professional and 
clerical employees, permanent, temporary and consultants em¬ 
ployed in OET. 

Categories of records in the system: Record consists of a com¬ 
puter punch card with a tissue carbon. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Use to maintain record 
of attendance at duty station and leave accounts of employees con¬ 
cerned. 


See Prefatory Statement of General Routine Uses. 

Policies and practices for sloring, retrieving, accessing, retaining, 
and disposing of records In the system: 

Murage: Records are maintained alphabetically in desk of the ad¬ 
ministrative secretary to the Director. 

Retries ability: Maintained alphabetically; retrieved manually. 

Safeguards: Maintained in a building under 24 hour guard; admis¬ 
sion by building pass only. 

Retention and disposal: Hard copy forwarded to paymaster every 
pay period; tissue retained indefinitely. 

Svstem managcr(s) and address: Director of Emergency Transpor¬ 
tation (TAD-H0) 

Office of the Secretary 
Department of Transportation 
Washington, D C. 20590. 

Notification procedure: Inquiries may be addressed to the System 
Manager. Individuals requesting such information must sign the 
request and provide suitable identification. Alternatively, a personal 
request to the System Manager or his representative will enable the 
individual to have access to his record. 

Record access procedures: Individual may obtain information on 
procedures for gaming access by addressing a written query to the 
system manager or by presenting himself to the office cited in loca¬ 
tion above. 

Contesting record procedures: Individual may obtain information 
on Contest b> request form the System Manager. 

Record source categories: Individuals concerned. Personnel and 
pay account records. 

DOT/OST 055 

System name: Application for U. S. Government Motor Vehicle 
Operator’s Idcnti- fication Card (Government Drivers License) 
DOT/OST 

System location: Office of the Secretary, Trans porta lion Branch, 
TAD-444 

400 7th Street. S. W., 

Washington, D. C. 20590 

Categories of individuals covered by the system: This system of 
records contains information regarding all OST employees who arc 
licensed to drive and/or operate government vehicles. 

Categories of records in the system: Application for operator’s 
Identification Card 

Physical fitness inquiry 
Accident Reports 

NHTSA Vehicle Driver Registct Report 

Routine uses of records maintained in the system. Including catego¬ 
ries of u»cr* and the purposes of such uses: Determine qualifications 
and fitness for issuance, retention, revocation or renewal of opera¬ 
tors license. 

1 Jmited access to issuing official and those persons whose 
official duties require such access. 

See Prefatory Statement of General Routine Uses. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing ot records in the system: 

Storage: The records arc maintained in n locking filing cabinet in 
folders. 

Rctrioability: These records are filed in alphabetical order with a 
cross reference by permit number in a log. 

Safeguards: Limited access to issuing official and those persons 
whose official duties require such access. 

Retention and disposal: Retained for 5 years idler separation, 
retirement or transfer of individual or expiration of license. 

System manager! v> and address: Department of Transportation 
Chief. Transportation Branch 
System Manager, Room 2318 

Office of the Secretary. TAD-444 400 7th Street, S, W. 
Washington. D. C. 20590 

Notification procedure: Inquiries may be addressed to Transporta¬ 
tion Branch, TAD-444, Office of the Secretary, 400 7 th Street, S. 
W.. Washington, D. C, 20590 (Room 2318) 

Record access procedures: Individuals who desire access to the in¬ 
formation about themselves in this system of records should con¬ 
tact or addrcssslhcir inquiries to the system manager. 
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Con truing record procedures: To Coolest a record contact the 
System Manager. 

Record source categories: Applications received from individuals 
for operator s license. Accidcntsrcports received from individuals. 

DOT/OST 056 

System name: Garnishment Fdcs-DOT/OST 

System location: 

Department of Transportation 
Office of the Secretary 
Office of the General Counsel 

Office of the Assistant General Counsel for Operations and 
I.egal Counsel {Room 10102), Nassif Building 
Washington.D.C. 20590 

Categoric* of individuals covered by the system: Employee* of the 
Department of Transportation, including member* of the Coast 
Guard, whose pay is sought to be attached under section 459 of the 
Social Security Act . 42 U.S.C. 659. 

Categories of records In the system: Correspondence and court or¬ 
ders, and copies ihcrcof.conccming attachment of employees* pay. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used as record of 
garnishments and Garnishment Attorney** action thereon 
See Prefatory Statement of General Routine Uses. 

Policies and practices tor storing, retrieving. accessing, retaining, 
and disposing of records in the system: 

Storage: 1 dc folders stored in the Garnishment Attorney * office. 

Ketrievability: Indexed individually by name in alphabetical 
order. 

Safeguards: Record* arc disclosed only to individuals with 
established legal interest or legal ‘need to know’. 

Retention and disposal: Retained for as long as the attachment of 
pay continue* and thereafter a* needed for preccndcntial value 

System manager!*) and address: 

Garnishment Attorney 

Office of the Assistant General Coumscl (or Operations and 
legal counsel. Office of the General Counsel 
Nassis Building!Room 10102) Washington,D C. 20590 

Notification procedure: An individual may be notified a* to 
whether a record on him/her r* in the system by contacting the 
System Manager. 

Record access procedure's: Person* wishing to obtain access to 
their record* may do so by contacting the System Manager. 

Contesting record procedures: To request correction of a record 
contact the System Manager. Data is obtained from state courts 
and aft attorocys.and present »mJ former spouic* of 

employees. 

DOT/SLS 155 

St stem name: Emergency Operating Records (Vital Records) 
DOT/SLS 

System location: Sain! Lawrence Seaway Development Corpora¬ 
tion 

Eisenhower Lock (Emergency Relocation Site) 

Massena, New York 13662 

t 

Categories of iudiriduaU entered by the system: Employee* 

Categories of records in the system: Retirement Record*. Payroll 
Distribution Records, Leave Records, Employee Roster and Next 
of Kin 

Routine use* of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: To insure continuity of 
operation* during and after a national defense emergency 
See Prefatory' Statement of General Routine Uses. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: 4 File folder* 

Retriesability: Indexed by name and social security number 

Safeguards: Locked metal file container 

Retention and ditponal: D Retained until updated annually; then 
destroyed 

Systrm manager!*1 and address: Chief Engineer (Emergency 
Coordinator) 

Saint Lawrence Seaway Development Corporation 


P O. Box 520 
Mavsena. New York 13662 

Notification procedure: Individual* may inquire in writing to the 
above system manager to inquire whether this system of record* 
applies to him. 

Record access procedures: An individual may gain access to hi* 
records by written request to: Saint Lawrence Seaway Develop 
ment Corporation 

Director of Administration 
P. O. Box 520 
Mavsenn, New York 13662 

Contesting record proce d ures: Contest of these records will be 
directed to the Director of Administration and if not resolved at 
that level, may be appealed to the Administrator. 

Record source categories: Personnel record*, time card*, and re¬ 
lated supporting document* 

System Number DOT/SLS 156 

System mime: Safety Management Information System DOT/Sl.S 

System location: SL Lawrence Seaway Development Corp. 

Safety and Security Division,Eisenhower Lock 
Mastena. New York 13662 

Categories of individuals covered by the system: Federal em¬ 
ployee*. contractor personnel and visitor*. 

Categories of record* in the system; Accident Reporting Records 

Routine uses of record* maintained In the system, including catego¬ 
ries of users and the purposes ol such uses: To submit required re¬ 
ports,provide data base for analysis and corrective action, and 
statistical record* 

Sec Prefatory statement of general routine use*. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folder*. 

Retrievability: Indexed by mime. 

Safeguards: Locked metal file cabinets accessible to Safety and 
Security Officer. 

Retention and disposal: Retained for three year* then destroyed 

System munagerts) and address: Safety and Security Officer 
St Lawrence Seaway Development Corp 
P O. Box 520 
Massena, N.Y. 13662 

Notification procedure: The individual may inquire , in writing, to 
the System Manager to inquire whether this system of record* ap¬ 
plies to him. 

Record access procedure*: An individual may gain access to his 
record!*I by written request to. 

St. Lawrence Seaway Development Corp 
Director of Administration 
P.O. Box 520 
Muvseiu.N.Y. 13662 

Contesting record procedures: Conte*! of these record* will be 
directed to the Director of Administration and if not resolved at 
that level, may be appealed to the Administrator. 

Record source categories: Federal employees and supervisor*. 

DOT/SLS 157 

System name: Vehicle Operator Identification DOT/SLS 

System location: Saint I aw rente Seaway Development Corpora¬ 
tion 

Safety A Security ITivixion. Eisenhower Lock 
Mavsena, New York 13662 

Categories of individual* covered by the system: Employees 

Categoric* of recordv In the system: This record contain* personal 
Identification, vehicle limitation and driving record; also contains 
information on employee's physical condition 

Routine uses of record* maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To ensure safe operation 
of government owned vehicles on government business 
See Prefatory Statement of General Routine Uses. 

Policies and practices for storing, retrieving, accessing! retaining, 
and disposing of records la the system: 

Storage: Card and file folders 

Retriev ability; Indexed by name and ID number 
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Safeguards: Records kept in locked file cabinets accessible Only 
to Safety and Security Officer 

Retention and disposal: Maintained for tenure of the employee 
plus 1 year, then destroyed. 

System managers) and address: Safety and Security Officer 
Saint Lawrence Seaway Development Corporation 
P.O. Box 520 

Massena, New York 15662 

Notification procedure: The individual may inquire, in writing, to 
the above system manager to inquire whether this system of 
records applies to him. 

Record access procedures: An individual may gain access to his 
records by written request to: 

Saint Ijiwrcncc Seaway Development Corporation 
Director of Administration 
P. O. Bos 520 
Massena, New York 13662 

Contesting record procedures: Contest of these records will be 
directed to the Director of Administration and if not resolved at 
that level, may be appealed to the Administrator 

Record source categories: Information obtained from employee 
and from records maintained in the Personnel Division 

DOT/SLS 15ft 

System name: Personnel Convenience Files DOT/SLS 

System location: Saint Lawrence Seaway Development Corpora¬ 
tion 

Office of Comprehensive Planning 
Room 836F, Building 10-A 
800 Independence Avenue 
Washington, D.C. 20590 

Categories of Individuals covered by live system: Current em¬ 
ployees 

Categories of records in the system: Employee performance 
evaluations, training, position descriptions, records of disciplinary 
actions, grades and salaries 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by supervisors in 
making periodic employee performance evaluations and recommen¬ 
dations for employee training, assignment, promotion, demotion, 
retention, or dismissal 

Sec Prefatory Statement of General Routine Uses. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Records arc maintained in file folders 

Retries ability: Indexed by name 

Safeguards: Locked file cabinets accessible to the supervisor, his 
assistants and secretary 

Retention and disposal: Retention and disposal. Maintained during 
period of employment, then shredded and burned. 

System manager^) and address: Director, Office of Comprehen¬ 
sive Planning 

Saint Lawrence Seaway Development Corporation 
Room 836F. Building UFA 
800 Independence Avenue 
'Washington, D. C. 20590 

Notification procedure: The individual may inquiry, in writing, to 
the Director of Comprehensive Planning, to inquire whether this 
system of records applies to him. 

Record access procedures: An individual may gain access to ht$ 
records by written request to: 

Saint Luwrcnce Seaway Development Corporation 
Director of Administration 
P. O. Box 520 
Massena. New York 13662 

Contesting record procedures: Contest of these records will be 
directed to the Director of Administration and if not resolved at 
that level, may be appealed to the Administrator 

Record source categories: Information obtained from employee*, 
personnel records, copies of personnel actions, and educational in¬ 
stitutions. 


DOT/TSC 703 

Svftem name: Occupational Safety A Health Reporting System 
DOT/TSC 

System location: 

Department of Transportation 
Transportation Systems Center 
Management Services Division 
Code 810 
Kendall Square 
Cambridge. MA 02142 

Categories of individuals covered by the system: TSC employees, 
in- house contractor personnel and visitors who have occupational 
illnesses, injuries or are involved in Government property ac¬ 
cidents. 

Categories of records in the system: Federal Occupational Injuries 
A Illnesses Survey form; etc ); DOT Accidcnt/lnjury Reports. DOT 
forms 3902.1 through 8: Department of Labor, for payment of 
medical bills and w orkmen’ * compensation . as applicable 

Routine umts of records maintained in the system, including catego¬ 
ries of users and the purpose* ol such uses: The general purposes uf 
these records are intended for internal management and control 
and also for accident prevention. The routine uses of the Dcpait 
ment of labor forms are for (t) submission to doctors and medical 
institutions rendering services to individuals and (2) to the Office of 
Employees Compensation, Department of Labor, for payment of 
medical bills and workmen’s compensation, as applicable. 

Sec Prefatory Statement of General Routine Uses. 

Policies and practices fur storing, retrieving, accruing, retaining, 
and disposing of records in the system: 

Storage: Forms and other paper records. 

Ketrkvability: Indexed by individual’s name 

Safeguards: Records are maintained in locked file cabinets and 
folders arc stamped ’For Official Accident Prevention Use Only.* 

Retention and disposal: Records are retained for five (5) years 
, and then destroyed by shredding. 

System managers I and address: 

Department of Transportation 
Transportation System* Center 
Chief. Management Services Division/Codc 810 
Kendall Square 
Cambridge. MA 02142 

Notification procedure: Information may be obtained from the 
Sy stem Manager. 

Record access procedures: Request* from individuals should he 
addressed to the System Manager. An individual may gain access to 
his records by written request. 

Contesting record procedures: Contest of this data will be made to 
the System Manager. If administrative revolvement is not satisfac 
tory to tile individual, appeals may be filed in writing through the 
Assistant Secretary for Administration to the Secretary of Trans 
portation. 

Department of Transportation 
Office of the Secretary 
4410 Seventh Street. S.W 
Washington, D.C. 20590 

Record source categories: Documents provided by the individual 
concerned and immediate supervisor. 

DOT/TSC 708 

System name: Combined Federal Campaign Information DOT/l'St 

System location: 

Department of Transportation 
Transportation Systems Center 
Office of Public Affairs/Codc 130 
Kendall Square 
Cambridge, MA 02142 

Categories of individual* covered by the system: AH TSC P.m 
ploy ecs 

Categories of records in the system: A record of how much if 
anything, each employee has contributed. 

Routine use* of records maintained In the system, including catego¬ 
ries of users and the purpose* of such uses: The general purpose of 
this system is to gather and disseminate statistics and information 
on the donations to the Combined Federal Campaign. 

See Prefatory Statement of General Routine Uses. 




DEPARTMENT OF TRANSPORTATION 


53991 


Policies and pradkti lor >lorin| f retrieving, accessing, retaining, 
and disposing oI records hi the system: 

Storage: Form filled out by key man. 

Retries ability : Indexed by employee's name. 

Safeguards: Records are maintained in locked file cabinet. 

Retention and disposal : Records arc maintained for five years and 
then destroyed by shredding. 

S)%tem manager)*) and address: 

Public Affairs Officer 
Department of Transportation 
Kendall Square 
Cambridge. MA 02142 

Notification procedure: Information may be obtained from the 
System Manager 

Record access procedures: Requests from individuals should be 
addressed to the System Manager 

Contesting record procedures: An individual may gain access to 
his records by written request. Contest of this data wilt be made to 
the System Manager. If administrative revolvement is not satisfac¬ 
tory to the individual, appeals may be filed in writing through the 
Assistant Secretary for Administration to the Secretary of Trans¬ 
portation. 

Department of Transportation 
Office of the Secretary 
400 Seventh Street. SW 
Washington. D.C. 20590 

Record source categories: Combined f ederal Campaign forms 
filled out by employees 

IX>T/TSC 711 

System naiur: Blood Donor Information File DOT/TSC 

System location: Department of Transportation 
Transportation Systems Center 
Office of Public Affairs/Code I Ml 
Kendall Square 
Cambridge. MA 02142 

Categories of individuals covered by the system: AU TSC em¬ 
ployees and on-site contractor personnel 

Categories of records in the system: Blood Donors Phone Rook 
(name, organization and telephone number of donor) 

Blood Donors .Schedule 

Requests for Blood Form (from hospital for employee or 


dependent) 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The general purposes of 
these records is for the donation of blood by TSC employees and 
on-site contractor personnel to casure coverage for themselves, 
spouses, dependent children, parents and grandparents of both em¬ 
ployee and spouse, and all other people living in the employee’s 
household for whom the member has responsibility. The routine 
use of this system of records is to respond to requests for blood 
from employees and their dependents by furnishing information to 
the Red Cross to ensure the availability of blood. 

See Prefatory Statement of General Routine Uses. 

Policies and practices for storing, retrieving, acceding, retaining, 
and disposing of records in the system: 

Storage: Paper record 

Retrievability: Indexed by employee’s name 

Safeguards: Records maintained in locked file cabinet 

Retention and disposal: Blood Donors Phone Book and Blood 
Donors Schedule maintained for one year and then destroyed. 
Request for Blood Form maintained until individual terminates em¬ 
ployment w ith TSC, records arc then destroyed. 

System managerial and address: Public Affairs Officer/Codc 130 
Department of Transportation 
Transportation Systems Center 
Kendall Square 
Cambridge, MA 02142 

Notification procedure: Information may be obtained from the 
Systems Manager. 

Record access procedures: Requests from individuals should be 
addressed to the Systems Manager. 

Contesting record procedures: An individual may gain access to 
his data by written request. Contest of this data will be made to the 
System Manager. If administrative revolvement is not satisfactory 
to the individual, appeals may be filed in writing through the 
Assistant Secretary for Administration to the Secretary of Trans¬ 
portation. 

Department of Transportation 
office of the Secretary 
400 Seventh Street. S.W. 

Washington. DC 20590 

Record source categories: Blood Donors Phone Book and Blood 
Donors Schedule are filled out by tolkitors. 

Request for Blood Form completed by employee or dependent 
requesting blood. /• 


|FR Doc 75-30060 Plied U-14-76;9:4ft ftl»| 
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Office of Technology Assessment 
Safeguarding Individual Privacy 
Notice of Record System 

1. Genera!. This notice is given in ordcrMo safeguard individual 
privacy while making the fullest possible public disclosure of the 
record system maintained by this Office, consistent with its func¬ 
tions and responsibilities to the Congress. That policy reflects the 
disclosure and privacy provisions of the Administrative Procedure 
Act, the Freedom of Information Act, and the Privacy Act. The ap¬ 
plication of any of these Acts, or any related provision of law, to 
the Office of Technology Assessment Is not to be inferred, how¬ 
ever. nor shall this or any corresponding internal rule or practice be 
construed as conferring on any member of the public a right of ac¬ 
cess to or information from the records of this Office. 

2. Records exempt from disclosure. Any record may be wthhcld 
if (a) its disclosure would violate a security statute; (h) in ac¬ 
cordance with one or more of the numbered paragraphs in 5 USC 
552(b); (c) it would be protected as privileged in a court or quasi-ju¬ 
dicial proceeding; (d) it was submitted to the Government in con¬ 
fidence; or (c) it was developed by or for the Government and con¬ 
stitutes property of significant value. 

In addition, test or examination materials used solely to deter¬ 
mine qualifications for Federal employment or promotion arc ex¬ 
empt from any requirement of disclosure to individuals; and in¬ 
vestigative materials compiled solely for determining suitability, 
eligibility, or qualification for Federal employment, Federal con¬ 
tracts. or access to classified information, are exempt to the extent 
that disclosure would reveal the identity of a confidential source. 

No individual shall be given access to any information compiled 
in reasonable anticipation of u civil action or proceeding. 

November II. 1975 

Daniel V. DeSimone, 

Acting Direc tor. 

OTA—I 

System name: Administrative Records—OTA 

System location: Office of Technology Assessment, United States 
Congrevs, Washington, D.C. 20510. 

Categoric* of Individuals covered by the system: Employees and 
consultants, applicants for appointment as employees or an¬ 
nuitants, and orjpinfeations which may supply personal information 
in connection with contracts, proposals, or other business dealings 
or solicitations, assessment products, transcripts, and minutes of 
Board. Advisor) Council, Advisory Panels and official public 
meetings. 

Categories of records hi the system: 

I. Standard Form 171 

7. Appointment form 

3. Tax withholding information 

4. Health benefits plan information 

5. Retirement application information 

6. Life insurance information 

7. Confidential Statement of Employment and Financial Interests 
(for employees earning 

20,000 or more) 


8. Standard government security forms, as required 

9. Data sheet 

10. Resume or biographic sketch, as appropriate 

11. Financial chum forms and vouchers, as appropriate 

12. Correspondence 

13. Contract statements of qualifications and interest 

14. Contract general background information 

15. Contract proposals 

16. Contract work or research performed for organization* other 
than OTA 

17. Products of research contracted for by OTA 

18. Such other miscellaneous information as may be submitted by 
the organization or acquired from other public sources, such as the 
Executive branch. State and local governmental organizations 

19. Contracts and financial vouchers 

20. Assessment reports and working papers 

21. Transcripts and minutes of Board, Advisor) Council, Adviso¬ 
ry Panels and official public meetings 

22. Miscellaneous working papers and drafts 

Authority for maintenance of the system: Technology Assessment 
Act of 1972 (P L 92-484) 

Routine uses of records maintained in the system, including allego¬ 
ries of users and the purposes of such u*ex: Used by Office of the 
Director and administrative stiff. Routing uses including filling of 
vacancies; qualification of personnel for assignment, promotion, 
and training, processing of personnel actions, management informa¬ 
tion reporting, verification of employment data; personnel manage¬ 
ment control, contract administration and general office administra¬ 
tion. Information or a record from this system of records may be 
disclosed as a routing use to another organization when relevant 
and necessary to its hiring or retention of an employee, issuance of 
a license or security clearance, or civil or criminal investigation nr 
enforcement as authorized by law. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Manual and machine readable 

Retrievabilh): By name and .Social Security Number 

Safeguards: Physical, technical and administrative sccuiity is 
maintained at all times Storage equipment and rooms are locked 
when not in use. Access is restricted to uulhori/cd personnel. 
Everyone having access or involved in the operation, maintenance, 
or disposal of records It instructed and cautioned on their con¬ 
fidentiality. 

Retention and disposal: Retained indefinitely on rite Until 
destroyed when out of date. 

System manager! v> and address: Administrative Officer. Office of 
Technology Assessment. Washington, D.C. 205)0. 

Notification procedure: Upon written request to the system 
manager, individuals will be notified whether the system contains 
any record pertaining to them. 

Record screw procedures: Any individual requesting access to a 
record, or dcsinng to contest its content, should write to the 
system manager. 

Contesting word procedures: Any individual requesting access to 
a record, or desiring to contest its content, should write to the 
system manager. 

Record source categories: The individuals concerned, their 
references and former employers, their supervisors, government 
agencies, and the Congress. 


(PR Doc.75-30613 Piled U-12-75;«:45 am) 
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